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2032        The  following  testimony  of  William  A.  Morgan  reads  as 
of  Nov.  23,  1905 : 
William  A.  Morgan,  being  produced  and  duly  sworn  by  the  Com- 
missioner, on  his  oath,  testified  for  the  state  as  follows : 

Direct-examination  by  Mr.  H.  S.  Hadley  : 
Q.  Where  do  you  live,  Mr.  Morgan  ? — A.  Sedalia,  Missouri,  Pettis 
County. 

Q.  How  long  have  you  lived  there  ?— A.  I  have  lived  there  off  and 
on  for  eight  years. 
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Q.  Were  you  ever  connected  with  the  Standard  Oil  Company?— 
A.  Yes  sir. 

Q.  When  did  that  connection  begin?— A.  About  January  15th, 
1898. 

Q.  And  how  long  did  you  continue  with  them? — A.  Nearly  three 
years. 

Q.  When  did  vour  connection  end? — A.  Well,  let's  see,  about  the 
fall  of  1901. 

Q.  What  position  did  you  occupy  with  the  Standard  Oil  Com- 
pany?— A.  I  occupied  the  position  originally  of  traveling  salesman 
and  afterwards  I  was  promoted  and  had  charge  of  the  station  at 
Sedalia,  manager  for  the  whole  business. 

Q.  When  you  were  a  traveling  salesman  'for  the  Standard  Oil 
Company,  I  want  you  to  tell  the  Commissioner  what  companies  you 
met  in  competition  in  Standard  Oil  territory. 

Mr.  Campbell.  Objected   to    as   calling    for   a    conclusion. 

2033  A.  The  Scofield,  Shurmer  &  Teagle  was  my  competitor  in 
that  field. 

Q.  Did  you  ever  come  in  competition  with  the  Waters- Pierce  Oil 
Co? — A.  No  sir,  never  did. 

Q.  Now  after  you  were  transferred  to  Sedalia  you  say  you  had 
charge  of  the  local  territory  there? — A.  Yes  sir,  local  territory. 
That  means  city  trade  and  a  few  outside  points. 

Q.  Did  your  jurisdiction  extend  all  over  Pettis  County? — A.  Yes 
sir. 

Q.  What  competitor  did  you  have  at  Sedalia  when  you  were 
there? — A.  Scofield,  Shurmer  &  Teagle.  They  had  distributing 
points.  They  were  occupying  the  same  position  that  we  were  prac- 
tically. They  had  their  tanks  and  they  shipped  oil  around  there  and 
south. 

Q.  Were  they  an  active  competitor? — A.  Yes  sir,  they  were  very 
active,  in  fact  they  made  it  very  interesting  for  us. 

Q.  At  the  time  you  went  to  Sedalia  do  you  know  what  portion  of 
the  business  was  being  done  by  the  Standard  and  what  by  Scofield, 
Shurmer  &  Teagle? — A.  Yes  sir. 

Q.  How  was  it  divided? — A.  Scofield,  Shurmer  &  Teagle  had  prac- 
tically over  fifty  percent  of  the  business  when  I  was  placed  in  charge 
of  that  territory,  and  when  I  finished  I  had  at  least  ninety  percent 
of  the  business — made  that  gain. 

Q.  What  instructions  did  you  receive  from  Mr.  Mayer  as  to  how 
you  should  do  in  getting  that  business? 

Mr.  Campbell.  Objected  to  as  immaterial  and  irrelevant,  and  as 
res  inter  alios  acta. 

A.  My  instructions  were  to  go  into  the  field  of  the  enemy  and 

2034  sell  the  goods  and  destroy  all  competition. 

Mr.  Campbell.  I  move  to  strike  it  out  as  the  statement  of  a 
conclusion. 
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Q.  Give  the  language  as  nearly  as  you  can. — A.  His  language 
was  to  me,  to  go  into  that  field,  sell  the  goods  if  possible  and  destroy 
all  competition ;  dont  allow  them  to  sell  a  barrel  of  goods  anywhere. 

Q.  What  were  your  instructions  as  to  your  methods? — A.  My  in- 
structions were  to  countermand  orders.  I  was  put  there  for  that 
business.  It  begin  with,  it  was  the  most  difficult  territory  that  the 
Standard  Oil  Company  had.  I  quote  the  words  of  Mr.  Mayer.  He 
told  me  so  many  times,  and  he  placed  me  there  to  destroy  that  compe- 
tition, because  it  was  hurting  them. 

Mr.  Campbell'.  I  move  to  strike  out  the  answer  as  not  responsive, 
and  as  a  conclusion. 

Q.  Did  you  look  after  all  of  Pettis  County? — A.  Yes  sir,  I  had 
charge  of  those  six  counties  until  I  took  charge  of  the  station  at 
Sedalia,  and  then  I  had  charge  of  the  station. 

Q.  When  you  were  selling  oil  in  Pettis  County  did  you  ever  meet 
in  competition  in  that  county  or  in  Sedalia  the  Waters-Pierce  Oil 
Company? — A.  No  sir;  no  sir. 

Q.  Do  you  know  how  near  to  Pettis  County  they  did  sell  oil? — A. 
Yes  sir. 

Q.  How  near? — A.  They  sold  oil  within  eighteen  miles  of  the 
city  of  Sedalia.     That  was  my  territorial  limits,  not  to  go 

2035  beyond  that  point  east. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  re- 
sponsive, and  as  not  within  the  knowledge  of  the  witness. 

Q.  Who  gave  you  any  such  instructions? — A.  Mr.  Mayer,  the  man- 
ager, for  whom  I  was  working. 

Q.  Did  you  ever  on  any  occasion  sell  oil  outside  ? — A.  Yes  sir. 

Q.  Of  that  territory? — A.  Yes  sir. 

Q.  Mention  the  incident. — A.  I  went  there  by  mistake. 

Q.  Where? — A.  Down  in  Hickory  County.  My  border  line  was 
Benton  County.  Warsaw  is  the  county-seat  of  Benton,  and  there 
was  a  great  deal  of  oil  shipped  to  Warsaw  by  our  competitor,  the 
S.  S.  &  T.  people,  which  I  was  charged  up  with,  and  the  manager 
was  very  wrathy  at  me  for  allowing  these  competitors  to  do  business 
in  that  field.  I  simply  told  him  I  couldnt  help  it,  it  was  a  matter  I 
couldnt  control.  I  investigated  the  matter  and  I  found  out  in  Hick- 
ory County  that  there  were  a  great  many  towns  on  the  road  who  had 
been  buying  oil  from  the  S.  S.  &  T.  people,  having  their  oil  shipped 
to  Warsaw,  the  nearest  railroad  point,  and  then  hauling  it  overland 
south.     I  happened  to  get  over  the  line 

Q.  What  line? — A.  Over  that  territory  that  they  had  divided  up. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive, 
and  as  the  statement  of  a  conclusion,  and  not  within  the  knowledge 
of  the  witness. 

Q.  Who  had  divided  up? 

Mr.  Campbell.  Same  objection. 

2036  A.  The   Standard.     That  was  my   instruction,  not  to   go 
there,  but  I  got  over  by  mistake  into  Waters- Pierce  territory. 
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Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive, 
and  as  not  within  the  knowledge  of  the  witness. 

Q.  Then  what  occurred?— A.  I  sold  considerable  stuff.  When  I 
got  into  Kansas  City  I  was  called  down. 

Q.  State  what  Mr.  Mayer  said  to  you. 

Mr.  Campbell.  Objected  to  as  not  evidence  against  these  defend- 
ants. 

A.  He  says,  "  You  know  where  you  are  to  go.  Dont  you  go  over 
the  line.  If  you  sell  stuff  there  you  will  get  no  credit  for  it,  it  be- 
longs to  the  Waters-Pierce  people." 

Q.  Did  he  say  anything  to  you  as  to  whether  there  was  any  agree- 
ment with  the  Waters-Pierce  Oil  Company? 

Mr.  Campbell.  Objected  to  as  hearsay. 

A.  He  said  that  was  understood. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  hearsay  and  the 
statement  of  a  conclusion. 

(Question  repeated  to  witness  by  stenographer  at  counsel's  re- 
quest.) 

A.  For  the  simple  reason  that  the  territory  had  been  designated, 
had  been  agreed  upon,  and  then  if  I  sold  goods  over  in  that  territory 
I  would  not  get  any  credit  for  having  done  so. 

Mr.  Campbell.  I  move  to  strike  out  the  testimony  as  hearsay,  and 
as  the  statement  of  a  conclusion. 

Q.  Now  were  you  familiar  with  the  freight  rates  and  the  location 
of  tank  stations  of  the  Waters-Pierce  Oil  Company  and  the  Standard 
Oil    Company    in    reference    to    this    territory    where    you 
2037    had  sold  oil? — A.  Well,  I  didnt  go  into  Waters-Pierce  terri- 
tory at  all. 

Q.  I  mean  in  this  particular  instance  where  you  say  you  sold  in 
Waters- Pierce  Oil  Company  territory. — A.  The  nearest  station  was 
at  Bolivar,  in  Polk  County. 

Q.  Was  that  further  or  nearer  to  that  territory  than  your  territory 
at  Sedalia  would  be? — A.  It  is  considerably  further  than  Sedalia, 
because  from  Bolivar  they  would  have  to  haul  the  oil  overland  a  con- 
siderable distance. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  a  conclusion. 

Q.  What  I  want  to  get  at  is  whether  you  could  have  supplied  them 
with  oil  more  conveniently  and  cheaper  than  from  the  tank  station 
of  the  Waters-Pierce  Oil  Company. 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion  and  not 
within  the  knowledge  of  the  witness. 

A.  I  can  say  that  the  merchants  could  have  bought  from  me  to 
better  advantage  than  the  other  people. 

Q.  You  mean  by  "  better  advantage  "  cheaper  ? 

Mr.  Campbell.  Same  objection. 

A.  Yes  sir,  and  more  convenient. 

Q.  Did  you  ever  have  any  occasion  where  oil  was  shipped  into 
your  territory  by  competitors  and  whether  or  not  it  was  charged 
against  you  ? — A.  Yes  sir. 
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Q.  Mention  that  instance.— A.  Well,  I  couldnt  mention  any  par- 
ticular instance.    There  is  hundreds  of  instances. 

Q.  Just  state  what  was  done  when  oil  was  shipped  by  a  com- 

2038  petitor  into  territory  of  which  you  had  charge,  whether  or  not 
that  was  charged  against  you. — A.  Yes  sir,  that  was  charged 

against  me. 

Q.  If  any  part  of  that  oil  was  shipped  from  the  point  of  receipt 
into  Waters-Pierce  Oil  Company  territory  was  that  deducted  from 
the  charge? — A.  Yes  sir,  that  was  deducted.  There  was  no  entry 
made  of  that. 

Q.  Do  you  remember  of  an  instance  in  which  you  received  a  charge 
for  goods  shipped  to  Warsaw  ? — A.  Yes  sir. 

Q.  Explain  that  to  the  Commissioner. — A.  I  was  telling  you  that 
just  now.  Our  competitors  were  shipping  considerable  stuff  to  War- 
saw by  reason  of  that  being  the  nearest  railroad  point. 

Q.  Was  that  shipment  to  Warsaw  charged  against  you? — A.  Yes 
sir.  I  had  to  explain  that  several  times  in  order  to  get  our  general 
manager  to  release  me. 

Q.  What  did  you  tell  him? — A.  I  told  him  that  wasnt  in  my  ter- 
ritory. The  goods  were  simply  shipped  through  Warsaw  by  virtue 
of  its  close  proximity  to  this  territory  of  the  Waters- Pierce  Oil 
Company. 

Q.  If  I  understand  you,  the  oil  was  shipped  there  and  went  into 
Waters-Pierce  Oil  Company  territory? — A.  Yes  sir. 

Q.  And  such  portion  as  went  into  Waters-Pierce  territory  wasnt 
charged  against  you? — A.  Yes  sir. 

Q.  Was  that  an  isolated  instance  or  did  that  occur  a  number  of 
times? — A.  That  occurred  a  number  of  times. 

Q.  Now  in  the  execution  of  your  instructions  to  get  the  busi- 

2039  ness  there  in  the  territory  in  Pettis  County,  I  want  to  ask  you 
if  there  were  any  measures  furnished  you  by  the  Standard  Oil 

Company  to  be  used  in  securing  the  business  of  the  competitors. — 
A.  I  would  like  to  ask  you,  General,  what  kind  of  measures  you  have 
reference  to. 

Q.  Measures  for  oil. — A.  We  had  the  five  gallon  cans  and  some 
ten  gallon  cans,  but  we  didnt  have  any  other  measures  outside  of 
them. 

Q.  Did  you  have  any  gauges? — A.  Yes  sir,  we  had  barrel  gauges, 
but  they  soon  did  away  with  them. 

Q.  What  kind  of  gauges  ? — A.  They  were  given  to  salesmen  where 
the  competition  was  very  brisk,  in  order  to  make  the  man  believe,  the 
merchant,  who  was  buying  from  competitors  that  their  barrels  were 
all  short. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive 
and  as  the  statement  of  a  conclusion,  as  immaterial  and  irrelevant 
and  not  within  any  allegation  of  the  petition,  and  also  as  not  within 
the  knowledge  of  the  witness. 

Q.  State  anything  you  know  as  to  the  accuracy  of  these  gauges 
which  were  sent  to  you  to  measure  competitive  shipments. 
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Mr.  Campbell.  Objected  to  upon  the  ground  that  the  question  as- 
sumes that  gauges  were  sent  to  the  witness,  which  has  not  been  testi- 
fied, and  also  because  this  character  of  fraud  is  not  charged  in  the 
petition. 

A.  My  first  knowledge  of  the  barrel  gauge  I  got  from  one  of  our 
old  employes  in  Ohio 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  hearsay  and  not 
within  the  knowledge  of  the  witness. 

Q.  Dont  state  what  he  said  to  you. — A.  I  didnt  use  them  at  all, 
I  wouldnt  use  them. 

2040  Mr.  Campbell.  I  move  to  strike  out  the  words  "  I  wouldn't 
use  them  "  as  not  responsive,  and  as  raising  an  implication  im- 
properly. 

Q.  Were  you  instructed  to  use  them? — A.  Only  in  extreme  cases 
where  it  was  absolutely  necessary  to  cut  off  the  competitor. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  stating  a  con- 
clusion, and  as  not  binding  upon  any  one,  the  answer  not  specifying 
from  whom  the  instructions  were  received. 

Q.  Did  you  refuse  to  use  it? 

Mr.  Campbell.  Objected  to  as  raising  an  implication  by  improper 
means,  and  as  not  specifying  any  one,  or  involving  any  issue  in  this 
proceeding. 

A.  Yes  sir. 

Q.  Who  said  it  and  what  was  said  with  reference  to  the  use  of  this 
measure? — A.  As  to  the  reliability  of  those  measures  I  couldnt  say, 
because  I  refused  to  have  anything  to  do  with  them. 

Q.  From  whom  did  you  receive  instructions  to  use  them? — A. 
From  the  general  manager,  Mr.  Mayer.  The  matter  was  taken  up 
with  him. 

Q.  What  did  he  tell  you  in  your  instructions  about  the  use  of  these 
measures  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conversation  not  bind- 
ing upon  the  defendant,  and  not  within  any  issue  in  this  proceed- 
ing. 

A.  Simply  to  use  them  in  extreme  cases  where  other  arguments 
failed. 

Q.  Use  them  in  what  way? 

Mr.  Campbell.  Same  objection. 

A.  On  the  local  dealer,  for  instance,  or  dealer  who  was  buy- 

2041  ing  competitive  goods,  in  order  to  show  him  that  his  barrels 
were  short  from  four  to  five  gallons. 

Q.  Why,  Mr.  Morgan,  did  you  refuse  to  carry  out  the  instructions 
of  your  superior  officer  and  use  these  measures  ? 

Mr.  Campbell.  Objected  to  as  calling  for  the  opinion  of  the 
witness. 

Q.  And  did  you  communicate  that  reason  to  Mr.  Mayer?  What 
reason  did  you  communicate  to  Mr.  Mayer? — A.  Simply  told  him 
I  refused  to  use  them. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive, 
and  as  raising  an  implication  improperly. 


MOBGAN.  1009 

Q.  Did  you  give  him  any  reason  why  you  would  refuse  to  use 
them? 

Mr.  Campbell.  Objected  to  on  the  ground  that  any  reason  given 
to  Mayer  by  the  witness  would  not  be  evidence  against  these  de- 
fendants, within  the  issues  in  this  case,  and  because  the  question  calls 
for  the  opinion  and  conclusion  of  the  witness. 

A.  I  simply  told  him  I  was  above  that  kind  of  business. 

Q.  What  were  your  reasons? — A.  My  reasons  were  personal 
reasons. 

Q.  What? 

Mr.  Campbell.  Objected  to  as  calling  for  the  opinion  and  reason- 
ing of  the  witness. 

A.  For  the  simple  reason  I  thought  it  was  done  with  fraudulent 
intent. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  incompetent. 

Q.  Why  and  in  what  way  ? 

Mr.  Campbell.  Objected  to  as  calling  for  the  opinion  of  the 
witness. 

A.  A  deception. 
2042  Q.  What  were  your  reasons? — A.  In  the  first  place,  a  good 
smart,  smooth  salesman  could  go  into  some  of  those  back- 
woods towns  and  get  a  hold  of  a  customer  who  had  been  buying  oil 
of  S.  S.  &  T.  and,  by  sharp  manipulation,  make  him  believe  his 
barrels  were  short  and  make  him  dissatisfied.     That  is  the  reason. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  a  mere  state- 
ment of  the  opinion  of  the  witness  as  to  what  might  be  done  with 
these  gauges,  not  based  on  experience  or  any  fact  known  to  him, 
and  not  material  in  this  proceeding  or  involved  in  any  issue  here. 

Q.  Is  that  what  was  stated  to  you  as  to  the  purpose  for  which 
these  gauges  were  furnished  to  you?  Or  the  reason  for  using  these 
gauges? — A.  There  was  nothing  more  said  about  it.  I  told  him  my 
reasons  for  not  doing  it  and  that  ended  it. 

Q.  These  gauges  were  not  used  in  your  territory l. 

Mr.  Campbell.  Objected  to  as  immaterial. 

A.  They  were  returned  and  not  used  in  my  territory. 

Q.  Now,  Mr.  Morgan,  during  your  connection  with  the  Standard 
Oil  Company  did  you  receive  or  secure  any  information  from  rail- 
road companies  as  to  competitive  shipments  and  did  you  communi- 
cate that  information  to  Mr.  Mayer,  as  a  part  of  your  duties?— A. 

I  did. 

Q.  State  if  you  were  furnished  with  any  blanks  to  be  used  for  that 
ipurpose. — A.  The  company  sent  me  blanks  every  month  for  this 
information. 

,  Q.  I  will  ask  you  to  look  at  this  paper  that  I  now  hand  you  and 
state  to  the  Commissioner  if  that  is  a  blank  furnished  by  the 
i  Standard  Oil  Company  for  that  purpose.     (Handing  witness 

:2043     paper  marked  Exhibit  FF.)—  A.  Yes  sir,  I  recognize  it. 

Q.  Was  that  one  you  used  in  your  business? — A.  Yes,  sir. 
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Mr.  Hadlet.  We  offer  this  paper  in  evidence  and  ask  that  it  be 
marked  as  an  exhibit. 

Which  said  paper,  marked  Exhibit  FF,  is  in  words  and  figures 


following,  to  wit : 


Station. 


"  Report  for  Half  Month  ending  - 


190-. 


"  For  your  information  we  report  the  following  outside  Shipments 
transferred  within  our  territory: 


Date 
Shipped 

Shipper 

From 

Consignee 

Destination 

Territory  of 
Give  name  of  substation 

Oar 

Brls. 
Refn'd 

Brls. 
Gaao. 

Brls. 
Lub'g. 

Mise. 

Remarks. 

No  |    Initial 

Kind 

Brls. 

Q.  How  were  they  filled  out,  Mr.  Morgan?  I  see  here  a  blank 
before  the  word  "  Station."  Sedalia  would  go  in  there  if  it  was 
your  station? — A.  That  blank  there  means  that  I  was  to  go  to  the 
railroad  warehouse,  take  a  list  of  all  outside  oils,  find  out  where 
they  were  to  be  transferred.  Now  this  "  Date  Shipped,"  for 
2044  instance,  if  it  was  from  Chicago,  put  it  in  there,  shipper,  con- 
signee, destination.  Then  if  it  was  transferred  in  the  ter- 
ritory, I  would  have  to  state  exactly  the  territory  it  was  transferred 
in,  the  car  initials  and  everything.  I  had  to  get  and  return  that  in- 
formation to  Kansas  City. 

Q.  From  whom  did  you  get  the  information  to  fill  out  these 
blanks? — A.  I  went  to  the  freight  warehouse  and  got  the  numbers 
off  of  the  barrels,  and  the  consignee  and  destination  of  these  goods. 

Q.  Did  you  get  that  information  from  railroad  employes  when 
necessary? — A.  I  got  it  the  best  way  I  could.  Sometimes  I  would 
ask  them  about  it,  very  frequently  I  would  ask  them.  The  most  of  it 
I  got  it  from  my  own  authority. 

Q.  Did  you  get  it  in  some  instanes  from  railroad  emploj'es?— ' 
A.  Oh,  yes. 

Q.  When  you  would  find,  for  instance,  that  an  oil  company  in 
Chicago  had  shipped  to  a  consignee  in  your  territory,  what  effort, 
if  any,  did  you  make  to  get  that  order  countermanded? 

Mr.  Campbell.  Objected  to  as  assuming  an  instance  that  has  not 
been  testified  to. 

A.  I  would  go  right  after  it  immediately.    Make  them  dissatisfied 

Q.  What  was  said  to  you  by  any  one  with  reference  to  cutting 
the  price  to  get  that  order  countermanded  and  by  whom? 
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_  Mr.  Campbell.  Objected  to  because  the  order  referred  to  is  not 
m  evidence. 

A.  I  had  instructions  to  cut  the  price  a  half  cent  or  a  cent  in  order 
to  get  the  business. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  a  conclusion. 
The  witness  may  tell  what  was  said  to  him  and  by  whom; 

2045  he  cannot  testify  that  what  was  said  amounted  to  instruc- 
tions. 

Commissioner.  Where  did  those  instructions  come  from  ? 

A.  They  come  from  Mr.  Mayer.  The  instructions  were  like  this, 
where  you  come  in  competition  with  other  companies,  cut  the  price  to 
get  the  business.     Use  it  as  a  method  of  getting  the  business. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive 
and  as  a  conclusion. 

Mr.  Hadlet.  And  what  particular  instruction  did  you  receive  in 
reference  to  competitive  shipments  in  order  to  get  them  counter- 
manded, if  any? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

A.  My  instructions  were  to  go  right  after  them. 

Commissoner.  Where  did  those  instructions  come  from? 

Witness.  From  head-quarters,  the  general  manager,  stationed  at 
Kansas  City. 

Mr.  Johnson.  Were  they  in  writing? 

Witness.  Some  of  them  were  in  writing  and  some  of  them  were 
oral  to  me,  verbally. 

Mr.  Campbell.  I  move  to  strike  out  all  the  foregoing  testimony  as 
to  instructions  on  the  ground  that  it  appears  that  some  of  them  were 
in  writing,  and  the  writing  is  the  best  evidence. 

Q.  I  will  ask  you  to  look  at  that  letter  and  state  if  you  know  whose 
signature  that  is.  Just  say  whether  you  do  or  do  not. — A.  I  recog- 
nize it,  yes  sir. 

Q.  I  will  ask  you  to  state  whether  that  letter  was  received 

2046  by  you  in  the  regular  course  of  mail  in  reference  to  your 
duties  as  a  Standard  Oil  Company  employe. — A.  Yes  sir. 

Mr.  Hadley.  I  offer  this  letter  in  evidence,  if  the  Commissioner 
please. 

Mr.  Campbell.  Objected  to  as  not  sufficiently  identified.  It  is  not 
shown  who  wrote  it. 

Which  said  letter,  last  above  introduced  in  evidence  by  the  state, 
is  marked  Exhibit  GG,  and  is  in  words  and  figures  following,  to 
wit: 

"  Kansas  City  Branch  and  Agencies, 
"  G.  W.  Mayer,  Manager. 

"  Standard  Oil  Company, 

Sales  Department, 
Kansas  City,  Mo.,  Aug.  11,  1898. 
"  Mr.  W.  A.  Morgan, 

"  Dear  Sir  :  I  wrote  you  some  time  ago  in  reference  to  beginning 
work  at  once  on  contract  for  refined  oils  for  future  shipment.    I  re- 
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gret  to  say  that  I  do  not  see  where  you  have  made  any  start  on  this 
work.  Other  men  who  started  out  the  same  time,  have  orders  any- 
where from  500  to  1500  barrels.  You  evidently  do  not  realize  the 
importance  of  this.  There  is  nothing  that  we  can  do  that  will  cut 
off  our  competitors  as  much  as  these  future  orders  on  Refined  Oil  for 
fall  and  winter  delivery.  There  is  no  good  reason  why  you  are  not 
able  to  make  contracts  on  refined  oil.  Almost  every  retail  merchant 
in  your  territory,  that  is  not  supplied  by  tank  wagon  services,  will 
make  a  contract  on  refined  oil. 

2047  "  Refined  Oil  is  going  to  advance,  and  I  want  you  to  begin 
so  as  to  give  the  customers  the  benefit  of  our  present  figures. 

If  one  man  can  make  contracts  for  500  to  1000  barrels,  and  another 
man  not  sell  comparatively  anything,  it  looks  to  me  that  the  matter 
lies  altogether  with  the  salesman. 

"I  trust  that  you  will  take  hold  of  this  matter  at  once,  and  get 
your  territory  in  shape.     Please  see  that  you  do  not  leave  any  open- 
ing for  our  competitors. 
"  Very  truly  yours, 

"  (Signed)  G.  W.  Mayer." 

Q.  I  show  you  another  letter,  bearing  date  June  2, 1898,  apparently 
signed  by  G.  W.  Mayer,  and  ask  you  if  it  was  received  by  you  in  the 
course  of  your  business  and  if  you  recognize  it. — A.  Yes  sir. 

Q.  Is  that  Mr.  Mayer's  signature  ? — A.  Yes  sir. 

Q.  Was  that  letter  received  by  you? — A.  Yes  sir,  received  by  me 
in  due  form. 

Mr.  Hadlet.  I  offer  this  letter  in  evidence. 

Mr.  Campbell.  Objected  to  as  immaterial  and  irrelevant.  The 
method  of  getting  business  pursued  by  a  local  manager  of  a  com- 
pany in  Missouri  in  1898  can  have  no  bearing  upon  any  issue  in  this 
proceeding. 

Which  said  letter,  last  above  introduced  in  evidence  by  the  State,; 
is  marked  Exhibit  HH,  and  is  in  words  and  figures  following,  to 
wit: 

"  Kansas  City  Branch  and  Agencies. 
"  G.  W.  Mayer,  Manager. 

"  Standard  Oil  Company, 

Sales  Department, 
Kansas  City,  Mo.,  June  2nd,  1898. 
"  Mr.  W.  A.  Morgan, 

"  c/o  Hotel  Kaiser,  Sedalia,  Mo. 

2048  "Dear  Sir:  I  am  sending  you  today  memo.,  showing  ship- 
ments made  from  all  through  Moberly  during  the  month  of 

May.  I  notice  quite  a  good  deal  of  this  stuff  going  into  points  sur- 
rounding Moberly.  I  trust  you  are  making  a  vigorous  effort  to  get 
this  cut  off. 

"  Yours  truly, 

"  (Signed)  G.  W.  Mayer." 
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,  Q.  I  find  this  sentence  there,  Mr.  Morgan :  "  I  am  sending  you  to- 
day memo,  showing  shipments  made  from  all  through  Moberly  dur- 
ing the  month  of  May."  What  sort  of  memo.,  if  you  remember,  was 
enclosed  in  that  letter  ? 

Mr.  Campbell.  Objected  to  on  the  ground  that  the  writing  is  the 
best  evidence. 

A.  A  memorandum  showing  the  names  of  the  persons  who  bought 
this  oil  from  competitors  of  ours,  at  the  time,  and  where  it  went,  and 
so  on,  and  all  general  information.  That  was  sent  to  Kansas  City 
and  by  virtue  of  Moberly  being  in  my  territory  I  was  naturally 
charged  up  with  this  shipment  and  given  this  information  for  the 
purpose  to  aid  and  assist  me  in  getting  that  business  that  went  to 
;  competitors. 

Mr.  Campbell.  I  move  to  strike  out  the  last  sentence  as  not  re- 
sponsive. 
,     Q.  Was  that  a  blank  such  as  this  ? — A.  Yes  sir. 

Q.  Which  is  marked  FF  ?— A.  Yes  sir. 

Q.  What  did  you  do  in  carrying  out  the  instructions  in  this  let- 
ter ? — A.  I  obeyed  instructions  in  that  letter  as  it  was  conveyed 
2049     to  me  by  going  to  see  the  people  who  were  purchasers  of  inde- 
pendent oil,  cutting  the  price,  getting  the  business  by  any 
method  I  saw  fit  to  pursue. 

Q.  What  effort,  if  any,  did  you  make  to  get  those  orders  counter- 
manded?— A.  Telling  them  the  oil  wasnt  up  to  the  test  and  the 
barrels  was  short,  and  if  that  wasnt  an  inducement,  then  I  had  in- 
structions to  cut  the  price  a  half  cent. 

Q.  Was  half  a  cent  your  limit?— A.  If  it  was  anything  more  than 
ithat  I  would  have  to  take  it  up  with  headquarters. 

Q.  Did  you  ever  get  instructions  to  cut  it  more  when  necessary?— 
;  A    "Y"eg  sir. 

Q.  I  show  you  another  letter,  bearing  date  May  20,  1898.  State  if 
you  recognize  that  signature  and  from  whom  it  Was  received.— A. 
Yes  sir,  I  recognize  it. 

Q.  Was  that  received  from  Mr.  Mayer?— A.  Yes  sir. 

Q.  Eeceived  by  you  in  the  regular  course  of  mail?— A.  Yes  sir, 
received  by  me  from  Mr.  Mayer. 

Mr.  Hadley.  We  offer  in  evidence  this  letter  which  is  marked 

Exhibit  II.  . 

Mr.  Campbell.  Same  objection  to  this  letter. 

Which  said  letter  last  above  introduced  in  evidence  by  the  state,  is 
narked  Exhibit  II,  and  is  in  words  and  figures  following,  to  wit : 

"  Standard  Oil  Company, 

Sales  Department, 
Kansas  City,  Mo.,  May  W, 1898. 
'Kansas  City  Branch  and  Agencies. 

"  G.  W.  Mayer,  Manager. 
'Mr.  W.  A.  Morgan, 

"  Dear  Sir  :  I  beg  to  enclose  herewith  slips,  showing  outside 
2050     shipments.    I  want  to  particularly  call  your  attention  to  the 
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sales  made  by  the  Brook  Oil  Co;  this  is  out  of  a  carload  shipped 
to  Sedalia  and  distributed  from  that  point.  We  would  like 
to  have  you  advise  us  whether  you  can,  as  to  these  outside  ship- 
ments of  lubricating  oil,  whether  they  go  to  the  store  trade,  or 
whether  they  go  to  the  threshers?  I  would  also  suggest  that  you 
make  memo,  of  all  these  outside  shipments,  so  that  this  fall  you  will' 
be  in  position  to  get  after  this  trade,  that  has  been  buying  outside. 
"  Yours  truly, 

"(Signed)  G.  W.  Mater." 

Q.  Now,  this  letter  mentions  an  enclosure  of  slips  showing  outside 
shipments.  What  sort  of  slips  were  those  ? — A.  Just  ordinary  mem- 
orandum slips.  It  wasnt  any  particular  kind.  They  sent  them  to 
me  as  a  matter  of  convenience. 

Q.  What  did  those  slips  show  ? — A.  Showed  carload  of  oil,  date  oi 
shipment,  Cleveland,  Ohio,  consigned  to  parties  in  my  territory,  and 
so  on. 

Q.  Now  would  you  receive  that  information  before  the  date  of  the 
arrival  of  the  oil  to  the  consignee  ? — A.  I  got  that  information  aftei 
that  oil  had  been  received  in  the  territory. 

Q.  Did  you  ever  in  any  instance  receive  this  information  before  the 
oil  had  reached  the  consignee? — A.  No  sir,  afterwards. 
Q.  Afterwards? — A.  Afterwards,  yes  sir. 

2051  Cross-examination  by  Mr.  Frank  Hagerman  : 

Q.  When  you  left  in  the  fall  of  1901  what  did  your  business 
become? — A.  Well,  I  went  to  work  for  the  National  Refining  Com-; 
pany.  I  went  to  work  for  the  Merchants  Oil  Tank  Line  Company  of 
Leavenworth  after  quitting  the  Standard.  J 

Q.  Let's  get  the  Merchants  now.  That  was  located  at  Leaven- 
worth?— A.  Yes  sir. 

Q.  Who  were  the  fellows  who  were  controlling  that? — A.  That 
was  a  branch  of  the  National  Refining  Company,  selling  thefi 
products. 

Q.  How  long  did  you  stay  there? — A.  I  stayed  there  I  presuml 
about  three  years. 

Q.  What  was  your  position  with  that  company  ? — A.  I  was  travel! 
ing  salesman  for  them. 

Q.  You  had  certain  counties  ? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

A.  Clay  and  Platte  counties  and  some  few  towns  in  Buchanan 
county. 

Q.  You  had  a  line  describing  your  territory  ? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

A.  No  sir.    Well,  of  course  I  had  a  certain  territory. 

Q.  Now  this  territory  was  run  by  you  on  behalf  of  the  Merchant^ 
Company  of  Leavenworth  ? — A.  Yes  sir,  I  was  employed  by  them 

Q.  What  was  the  technical  name  of  that  company,  do  you  remem' 
ber? — A.  The  Merchants  Oil  Tank  Line  Company,  Leaven 

2052  worth,  Kansas. 
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•Q.  Oyer  north  and  east  of  your  line,  where  you  got  over  into 
Missouri,  how  were  the  oils  of  the  National  company  sold,  through 
what  companies,  if  other  than  yours  ? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

A.  Well,  of  course  a  good  deal  of  stuff  was  shipped  out  of  Kansas 
City  in  the  name  of  the  National  Oil  Company  of  Kansas  City. 

Q.  At  Kansas  City  the  company  that  did  the  business  was  the 
National  Oil  Company  ? — A.  Yes  sir. 

Q.  They  didnt  do  business  in  the  territory  that  you  did  up  there  in 
North  Missouri  ? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

A.  No  sir. 

Q.  What  territory  did  they  have? — A.  They  had  territory  in  Mis- 
souri.   They  had  east  of  Kansas  City. 

Q.  You  didnt  go  into  their  territory  in  Kansas  ? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

A.  No  sir. 

Q.  And  they  didnt  go  into  your  territory  in  Kansas  ? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

A.  No  sir. 

Q.  What  other  companies  dealing  with  the  National  Oil  that  had 
territory  of  its  own  ? — A.  I  dont  know.  I  dont  know  that  there  was 
any. 

Q.  Only  that  Kansas  City  company? — A.  Yes  sir. 
2058         Q.  That  wasnt  the  National  Refining  Company  at  Kansas 
City? — A.  A  branch  of  the  National  Refining  Company  as  I 
understand. 

Q.  What  was  the  corporate  name? — A.  The  business  in  Kansas 
City  was  done  in  the  name  of  the  National  Oil  Company. 

Q.  And  the  oils  that  you  were  selling  were  the  oils  of  the  National 
Refining  Company? — A.  That's  right,  and  they  were  selling  the 
same. 

Q.  How  many  other  companies  were  selling  in  different  places  the 
oils  of  the  National  Refining  Company  ? — A.  I  dont  know  that  there 
was  any. 

Q.  You  know  of  those  two  ? — A.  Yes  sir. 

Q.  And  you  know  that  the  territory  between  your  two  companies 
was  divided? — A.  I  dont  know  that.   I  wont  answer  any  question  I 
dont  know. 
f  Q.  You  didnt  go  over  into  its  territory  ? — A.  No  sir. 

Q.  And  it  didnt  come  into  your  territory  ? — A.  No  sir. 

Q.  If  you  take  a  pretty  good  guess  at  it,  you  know  it  was  di 
vided? — A.  No  sir,  I  couldnt  say  so,  for  the  simple  reason  if  you 
were  employing  salesmen  for  a  grocery  house  would  you  have  them  in 
fhe  same  territory? 

,    Q.  Cant  you  make  any  guess  as  to  whether  there  was  a  division  of 
territory? — A.  None  as  far  as  I  know. 

Q.  But  as  a  matter  of  fact  they  didnt  sell  in  your  territory  that 
ril  and  you  didnt  sell  that  oil  in  their  territory  ? — A.  That  is  correct. 
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Q.  As  I  understand  you,  you  quit  the  Standard  people  in  the  fall 
of  1901  and  went  with  a  competitor? — A.  Yes  sir. 
2054        Q.  And  you  worked  for  them  for  three  years? — A.  Nearly 
three  years. 

Q.  And  then  you  took  a  vacation  ? — A.  Yes  sir. 

Q.  For  nearly  a  year? — A.  Yes  sir. 

Q.  And  that  was  up  to  four  months  ago  ? — A.  Yes  sir. 

Q.  Where  did  you  go  then  ? — A.  I  am  in  the  oil  business.  The  first 
place  I  have  had  of  any  importance  since  I  quit. 

Q.  With  what  company  ? — A.  National  Kenning  Company. 

Q.  Where  are  you  located  now  ? — A.  Hannibal. 

Q.  At  Hannibal  ? — A.  Hannibal  Oil  Company. 

Q.  The  corporation  which  does  business  there  is  the  Hannibal  Oil 
Company? — A.  Yes  sir. 

Q.  That  is  a  rival  and  competitor  of  the  Standard  Oil  Com-1 
pany? — A.  We  consider  it  such. 

Q.  What  territory  does  the  Hannibal  Oil  Company  cover? 

Mr.  Graves:  Objected  to  as  irrelevant  and  immaterial. 

Mr.  Campbell  states  that  this  may  apply  to  all  the  questions! 
immediately  following  relating  to  the  division  of  territory  between 
these  companies. 

A.  They  cover  the  territory  north  of  here,  Northeast  Missouri. 

Q.  What  counties  ? — A.  They  have  no  particular  county.  They  go 
wherever  they  please.  , 

Q.  They  dont  come  to  Kansas  City  ? — A.  They  go  to  the  Arkansas 
line. 

Q.  They  dont  deal  in  the  territory  that  the  National  company  o| 
Kansas  City  deals  in,  do  they? — A.  No  sir. 

Q.  And  the  National  company  dont  deal  in  the  territory  thaS 
2055    the  Hannibal  company  deals  in  ? — A.  No  sir. 

Q.  And  the  Merchants  company  at  Leavenworth  dont  dei 
in  the  Hannibal  companv's  territory? — A.  No,  I  cant  say  that  thef 
do. 

Q.  And  the  Hannibal  company  dont  deal  in  the  territory  of  thJ 
Leavenworth  company? — A.  You  know  the  reason  why,  they  cam 
make  the  freight  rates.  They  have  to  save  the  customer  the  freigl 
rates  as  much  as  possible. 

Q.  They  dont  deal  in  the  same  territory? — A.  No  sir. 

Q.  Can  you  tell  where  the  territorial  line  between  these  three  COB; 
panies  in  Missouri  is? — A.  I  dont  know  that  they  have  any.  Theii 
is  no  division  as  far  as  I  know.    I  have  never  been  advised  of  such.    . 

Q.  Can  you  tell  me  just  what  counties  you  deal  in?  You  havf 
told  me  that  the  other  companies  dont  deal  in  those  counties. — A.  Df 
you  want  to  know  where  I  go? 

Q.  Yes  sir. — A.  I  go  South  on  the  Iron  Mountain  near  the  ArkaD 
sas  line,  same  on  the  Frisco,  West  from  Williamville  to  Springfield 
take  the  Current  River  branch  which  connects  with  the  main  linej 
Willow  Springs.  I  dont  make  Springfield.  I  just  go  to  there.  ™ 
have  another  man  that  makes  Springfield. 
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Q.  Is  your  business  traveling  ?— A.  Yes  sir,  traveling  salesman. 
«•  And  you  try  now,  do  you,  to  get  away  the  business  of  your 
competitors?— A.  If  I  can  do  it  by  fair  means. 

Q.  How  do  you  do  it  now?— A.  By  legitimate  methods,  by  ex- 
plaining the  difference  in  the  quality  of  the  goods. 
2056         Q.  And  do  everything  that  you  think  is  legitimate  to  get 
the   business?— A.  I   do   everything  that   is   legitimate   and 
honest. 

Q.  You  wouldnt  for  any  man  on  earth  do  anything  that  was  il- 
legitimate or  dishonest? — A.  No  sir. 

Q.  And  anything  that  you  can  legitimately  and  honestly  do  to  get 
business  from  your  competitors  you  do?— A.  That  is  business,  isnt 
it? 

Q.  Of  course  that  is  business,  and  your  statement  has  been  that 
your  honesty  was  such  that  you  would  not,  so  far  as  you  were  con- 
cerned, do  anything  that  was  illegitimate  or  dishonest  ?— A.  Yes  sir, 
I  have  always  tried  to  do  the  right  thing,  the  honorable  and  honest 
thing  in  all  my  transactions. 

Q.  And  you  wouldnt  with  any  employer,  and  never  have  with  any 
employer  permitted  him  to  have  you  do  anything  that  was  dishonest 
or  illegitimate? — A.  How  is  that? 

Q.  You  wouldnt  permit  any  employer  to  have  you  do  anything 
that  was  illegitimate  or  dishonest? — A.  I  dont  consider  that  a  fair 
question. 

Q.  Well,  would  you? — A.  If  I  was  employing  men,  if  they  couldnt 
do  business  on  the  square  I  wouldnt  do  business  at  all. 

Q.  Your  platform  is,  you  wouldnt  work  for  anybody  if  you 
couldnt  do  business  honestly  and  legitimately? — A.  Yes  sir,  that  is 
my  policy. 

Q.  Has  that  always  been  so  or  are  you  a  reformer? — A.  I  believe 
in  honest  government  and  enforcing  the  law  to  the  letter, 
i  2057         Q.  Have  you  always  entertained  those  views  that  you  ex- 
press now? — A.  Yes  sir,  I  have  always  made  every  effort  to 
maintain  what  I  have  told  you. 

H  Q.  Now  then  when  you  started  in  at  Sedalia,  taking  charge  of  that 
agency,  the  percentage  of  business  that  the  Standard  Oil  Company 
was  doing  in  Pettis  County  was  about  fifty  percent  ? — A.  Yes  sir. 

Q.  And  you  increased  that,  by  your  own  individual  efforts  up  to 
ninety  percent? — Yes  sir. 

i  Q.  When  was  it  you  made  this  vast  increase  in  business? — A. 
iDuring  my  administration  as  a  salesman  and  station-agent.  It  was 
idone  through  friendship  for  me  and  not  the  company. 

Q.  You  were  a  Sedalia  boy? — A.  Yes  sir. 

Q.  You  were  raised  in  Sedalia  ? — A.  Yes  sir. 

Q.  Your  people  were  from  there  ? — A.  I  married  there. 

Q.  And  you  were  well  acquainted  there? — A.  Yes  sir. 

Q.  And  it  was  because  of  your  peculiar  relations  to  the  people  of 
that  county  and  because  of  your  individual  efforts  that  you  increased 
(•the  Standard's  business  from  fifty  percent  in  Pettis  County  up  to 
ibout  ninety  percent?— A.  Yes  sir. 
32555— vol  3—08 2 
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Q.  And  that  was  brought  about  for  the  reasons  you  have  just  now 
given  me? — A.  What  is  that? 

Q.  Your  personal  acquaintance  and  personal  activity  ? — A.  A  great 
many  people  told  me  they  were  giving  me  the  business  through 
friendship  and  I  treated  them  fair  and  square. 

Q.  I  couldnt  gather  whether  it  was  General  Hadley  testify- 

2058  ing  in  the  form  of  a  question  or  you  testifying,  that  there  was 
something    said    about    countermanding    orders.     What    was 

that?     Did  you  say  anything  upon  the  subject? — A.  I  was  instructed 
of  course  to  get  orders  countermanded. 

Q.  What  do  you  mean  by  countermanding  orders? — A.  For  in- 
stance, you  are  a  dealer;  you  have  placed  an  order  ahead  six  months 
for  future  delivery  for  lubricating  oils.  Now  that  implies  that  very 
same  meaning  right  there.  If  I  found  out  you  had  placed  that  order 
with  a  competitor,  I  was  compelled  to  live  up  to  their  instructions, 
that  is,  they  wanted  me  to  do  that,  to  get  that  order  countermanded, 
it  doesnt  make  any  difference  what  methods  you  use,  countermand 
the  orders.  I  want  to  explain  everything  thoroughly  when  I  go 
into  it. 

Q.  What  you  mean  by  countermanding  an  order  is  this,  that  if 
some  dealer  has  sent  in  an  order  to  a  competitor  to  be  filled  some 
months  ahead,  your  effort  would  be  to  get  that  order  away  from  him 
and  get  him  to  countermand  it  and  place  it  with  you? — A.  That  is 
the  idea.     You  explained  it  better  than  I  could. 

Q.  When  he  gave  you  these  directions  for  countermanding  orders 
you  and  he  were  alone.  Can  you  tell  how  many  times  that  oc- 
curred?— A.  They  were  numerous. 

Q.  What  was  it  he  said  ? — A.  I  will  use  his  language,  "  I  want  you 
to  cut  off  every  order  of  that  nature  that  you  find." 

Q,.  And  what  was  your  statement  ? — A.  I  simply  told  him  I  didnt ; 
approve  of  doing  that  kind  of  business ;  going  and  misrepresenting 
things  to  a  man,  I  didnt  approve  of  it.     That  is  what  it  means. 

2059  Q.  Now  did  you  ever  attempt  to  get  any  person  to  counter- 
mand an  order? — A.  I  dont  remember,  sir.     I  have  no  recol- 
lection of  it. 

Q.  In  all  that  time  you  havent  any  recollection  that  you  ever  at- 
tempted directly  or  indirectly  to  get  any  customer  to  countermand  an 
order? — A.  I  will  say  in  answer  to  that  question,  if  I  absolutelji 
knew  in  my  own  mind  and  cognizant  with  the  fact  that  a  man 
had  placed  an  order  with  a  house,  and  the  goods  were  not  equal 
to  my  goods,  if  I  thought  there  was  any  deception  in  that  order, 
I  deemed  it  my  duty  to  tell  him  the  facts,  and  then  if  he  wanted* 
to  give  me  the  order  it  was  all  right. 

Q.  What  you  mean  to  say  is  that  you  did  everything  you  thought 
was  legitimate.  Whenever  some  fellow  had  placed  an  order  with  a 
competitor  you  tried  to  get  it  back  for  your  own  company,  didnt 
you  ? — A.  I  never  used  any  fraudulent  manipulations  to  get  it. 

Q.  Did  you  repeatedly  try  to  get  orders  countermanded  ?— A.  I 
used  fair  methods  if  I  did. 
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Q.  Well,  did  you?— A.  I  cant  recall  any  particular  case.  I  have 
got  to  have  the  records  to  show  for  it,  and,  not  having  the  records,  I 
cant  say. 

Q.  Dont  you  know  that  during  all  that  time  if  you  could  get  an 
order  countermanded  you  would  do  it?— A.  Honestly  if  I  could. 
Q.  Honestly  and  without  taking  advantage  of  a  man,  you  did 
it  whenever  you  could  ?— A.  As  I  told  you.     I  didnt  do  it 

2060  whenever  I  could.     It  depended  entirely  upon  the  conditions. 

Q.  But  if  you  could  honestly  represent  to  him  that  the  goods 
that  he  was  going  to  get  were  not  as  good  as  yours,  or  the  terms 
were  better  that  you  were  going  to  give  him,  you  did  that  to  get 
him  to  countermand  the  order? — A.  I  would  have  to  know  it. 

Q.  That  is  true  when  you  did  know  it,  not  that  you  would  make 
any  misrepresentations? — A.  If  I  made  any  mistake  it  is  the  fault 
of  the  head  and  not  of  the  heart. 

Q.  But  you  were  constantly  engaged  in  that  kind  of  business? — 
A.  No  sir.  I  refuse  to  answer  such  questions.  That  is  an  accusation 
that  I  was  engaged  in  countermanding  orders. 

Q.  But,  as  I  understand  you,  you  frequently,  whenever  you 
thought  the  circumstances  justified  it,  tried  to  get  people  to  coun- 
termand their  orders,  but  you  always  told  Mr.  Mayer  that  you  would 
not  use  any  improper  means,  and  all  the  time  you  were  with  the  com- 
pany you  never  did  use  any  improper  means  or  make  an  improper 
statement  ? — A.  I  have  no  recollection  of  that. 

Q.  And  you  never  in  countermanding  or  in  attempting  to  get  the 
countermanding  of  an  order,  tried  to  make  a  single  false  statement? — 
A.  I  refuse  to  answer  the  question.  I  appeal  to  the  court  to  help 
me  out.  I  say  I  have  no  recollection.  I  stand  on  my  constitutional 
rights  if  it  comes  to  that. 

Q.  You  mean  to  say  as  a  matter  of  fact  if  you  ever  made  any  false 
or  fraudulent  representations  to  get  any  order  cancelled  of  that 

2061  kind,  you  dont  know  it,  that's  the  fact  about  it? — A.  I  never 
made  any  effort  to  do  so  and  if  I  did  so,  it  was  an  error. 

Q.  It  was  unintentional? — A.  Yes  sir. 

Q.  What  do  you  mean  by  saying  that  the  goods  you  were  offering 
to  the  merchants  was  cheaper  than  the  price  they  were  getting  from 
the  Waters-Pierce  Oil  Company?  I  said  the  merchants  down  in 
that  territory,  if  they  bought  from  you,  got  their  oil  cheaper? — 
A.  Yes  sir. 

Q.  How  did  you  know  what  the  different  prices  were? — A.  I  can 
ask  the  merchant  and  find  out  very  easily. 

Q.  All  you  know  about  your  price  being  cheaper  is  what  some 
merchant  down  there  told  you  they  were  paying  the  Scofield  or 
Waters-Pierce  people  ? — A.  I  cant  say  about  that. 

Q.  Do  you  know  it  in  any  other  way?— A.  I  simply  got  that 
information  by  talking  with  the  trade  who  furnished  me  with  that 
information. 

Q.  Confining  ourselves  to  this  transaction  when  you  went  down 
there  outside  of  the  territory,  you  dont  know  anything  about  what 
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the  Waters-Pierce  Company  were  selling  there  except  as  you  learned 
it  from  the  merchants  when  you  made  these  sales? — A.  I  will  answer 
it,  yes  sir. 

Q.  You  know  it  alone  from  what  the  merchants  told  you?— A. 
Yes  sir. 

Q.  And  in  no  other  way? — A.  And  in  no  other  way. 

Q.  What  was  the  Warsaw  transaction  to  which  you  referred?  I 
didnt  quite  catch  the  meaning  of  that. — A.  Well,  it  is  ex- 

2062  planatory,  Warsaw  is  in  the  territory  of  the  Standard  Oil 
Company.     When  I  was  making  that  territory  there  was  no 

tank  station  there.  The  Scofield,  Shurmer  &  Teagle  people  had  to 
ship  the  oil  to  Warsaw,  the  nearest  point  to  the  stores  off  of  the  road. 
These  people  came  overland  and  hauled  the  oil  from  twenty-five  to 
thirty  miles  south  of  Warsaw. 

Q.  By  who?— A.  The  S.  S.  &  T.  Now  by  virtue  of  them  ship- 
ping this  stuff  to  Warsaw,  their  shipping  point,  they  simply  charged 
up  to  me  when  it  rightfully  didnt  belong  to  me.  It  was  hauled 
from  Warsaw. 

Q.  That  is  to  say,  your  getting  credit  for  your  own  individual 
efforts  as  a  salesman,  taking  into  consideration  the  comparison  of 
the  sales  you  made  and  your  competitor  made,  this  was  a  charge 
against  your  efficiency,  because  the  Scofield  people  were  delivering 
it  in  your  territory? — A.  Yes  sir,  and  I  was  held  accountable. 

Q.  And  you  didnt  think  you  ought  to  have  that  charged  against 
your  efficiency,  because  as  a  matter  of  fact  when  it  came  to  the  dis- 
tribution of  it,  it  was  actually  distributed  in  the  Waters-Pierce  ter- 
ritory?— A.  Yes  sir. 

Q.  That  is  what  you  meant  by  that  transaction? — A.  Yes  sir. 

Q.  And  that  is  your  grievance  about  it? — A.  No  sir,  I  dont  look 
upon  it  as  a  grievance.  I  dont  look  upon  it  as  a  legitimate  trans- 
action. 

Q.  What  I  am  trying  to  get  at  is  what  materiality  it  has  in  this 
controversy.  As  T  understand  you  now,  the  transaction  is  this,  the 
Scofield  people  shipped  from  Sedalia  down  to  Warsaw  a  lot  of  oil  ? — 
A.  Yes  sir. 

2063  Q.  And    that    was   charged    up    as    against    your    general 
efficiency  as  sales  made  by  a  competitor  in  your  territory? — 

A.  Yes  sir. 

Q.  But  as  a  matter  of  fact  it  ought  not  to  have  been  so  treated, 
because  when  they  came  to  distribute  the  oil  it  was  distributed  in 
Waters-Pierce  Oil  Company  territory? — A.  Yes  sir. 

Q.  You  say,  and  produce  this  slip  in  the  way  of  a  blank,  that  you 
secured  information  as  to  shipments  from  the  railroad  to  competitors. 
Now  the  way  that  you  finally  got  that  Avas  by  going  to  the  particular] 
warehouse  and  finding  the  goods  upon  the  truck  or  platform  and* 
making  a  full  memorandum  from  them  and  occasionally  you  would 
get  some  of  the  information  from  some  of  the  railroad  agents.  That 
was  the  extent  of  those  transactions,  wasnt  it? — A.  Well,  I  was  in- 
structed to  do  that. 
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Q.  You  did  it? — A.  That  was  my  business,  to  get  this  informa- 
tion, and  the  man  who  would  get  the  information  in  the  thoroughest 
manner  was  the  man  most  thought  of. 

Q.  So  that  you  could  know  what  your  competitors  were  doing  in 
the  same  territory  ?— A.  Yes  sir.  In  other  words,  they  wanted  an 
outline  on  the  competitor.  They  wanted  to  know  the  amount  of 
business  he  was  doing. 

Q.  And  if  the  competitor  was  right  bright  he  would  be  doing  the 
same  thing? — A.  He  wasnt  though.  It  is  a  matter  of  condition 
that  I  speak  of. 

Q.  The  extent  of  the  transaction  is  just  as  I  gave  it  here,  that  you 
got  this  information  as  far  as  you  could  from  the  goods  them- 

2064  selves  as  marked  and  standing  upon  the  railroad  platform? — 
A.  I  took  a  survey  once  in  a  while  around  to  see  what  was 

doing. 

Q.  That  is  the  way  you  got  your  information,  wasnt  it? — A. 
Sometimes  I  did.  Sometimes  I  was  compelled  to  go  and  see  the  rail- 
road agents. 

Q.  How  often  did  you  go  to  see  the  railroad  agents? — A.  When- 
ever there  was  any  shipments  made. 

Q.  And  you  would  get  whatever  information  you  could  from 
him? — A.  Yes  sir. 

Q.  In  other  words,  you  would  get  it  in  any  way  you  could? — A. 
That's  the  idea. 

Q.  When  was  it  and  how  often  did  you  cut  the  price  from  a  half 
cent  to  a  cent  to  get  business?— A.  Well,  it  depended  entirely  upon 
the  amount  of  business  done  by  our  competitors.  There  was  no 
legitimate  market.  Our  market  was  based  according  to  the  busi- 
ness done  by  our  competitors.  For  instance,  if  you  were  my  com- 
petitors and  if  you  were  selling  half  of  the  goods  in  town  and  I  was 
selling  the  other  half,  I  naturally  would  cut  the  price  to  get  the 
trade  on  high  class  goods. 

Q.  Did  the  competitors  sometimes  meet  the  cuts?— A.  Not  often. 

Q.  Did  they  sometimes  ?— A.  Not  often,  because  they  couldnt 
afford  it.     They  didnt  make  the  money  or  profit  that  the  trust  was 

making. 

Q.  Did  they  cut  under  it  occasionally?— A.  1  cant  recall  any 
occasion  where  they  met  the  price. 

2065  Q.  You  didnt  have  any  rate  war  in  your  territory  ?— A.  I 
cant  recall  it. 

Q.  About  how  often  did  you  cut  the  price  to  get  the  business  I  - 
A.  Whenever  I  cut  the  price  I  would  have  to  state  it  on  form  twenty  - 

Q.'  How  often  did  you  cut  the  price?— A.  They  authorized  me  to 
cut  the  price  whenever  I  saw  fit. 

Q.  How  often  did  you  ciit  it?— A.  What  class  of  goods  have  you 

reference  to  ? 

Q  Any  class  at  all.  You  said  you  had  instructions  to  cut  the  price 
from  a  half  cent  to  a  cent  to  get  the  business.     Now  how  many  times 
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did  you  cut  it  ? — A.  I  couldnt  answer  that  question  without  consider- 
able thought. 

Q.  Did  you  do  it  as  many  as  five  times? — A.  Yes  sir.  I  dont 
know  as  it  makes  any  material  difference  as  to  the  number  of  times. 

Q.  As  many  as  seven  ? — A.  It  was  more  than  that. 

Q.  Let's  go  up  to  ten  and  see  whether  you  can  be  sure  about  that. — 
A.  More  than  that. 

Q.  How  many  times  more? — A.  I  cant  tell  you  exactly  how  many 
times. 

Q.  About  how  many  ? — A.  I  know  a  number  of  times. 

Q.  How  many  times  over  ten?  Would  you  make  it  twelve? — 
A.  When  I  answer  a  question  I  want  to  know  what  I  am  talking 
about. 

Q.  Was  it  as  many  as  twelve? — A.  Yes  sir,  more  than  twelve. 
Probably  fifty  or  a  hundred  for  all  I  know. 

2066  Q.  Was  it  as  many  as  fifty? — A.  Yes  sir.     I  will  answer  it 
that  way. 

Q.  Was  it  more?  You  couldnt  answer  that  without  your  books? — 
A.  It  was  probably  more  than  fifty. 

Q.  Could  you  answer  whether  it  was  without  your  books? — A.  I 
couldnt  say.     If  I  had  my  books  I  could  give  you  a  definite  answer. 

Q.  What  books  are  these  to  which  you  refer? — A.  Order  books, 
duplicate  copies. 

Q.  That  is  the  order  books  that  were  taken  by  you? — -A.  Every 
price  that  was  cut  there  was  a  daily  report  made  out  on  form  twenty- 
nine.  We  were  authorized  to  state  on  that  every  order  that  we  got 
by  cutting  the  price  and  we  had  to  state  the  reason  for  so  doing. 

Q.  That  took  place  while  you  were  traveling  salesman  and  local 
manager? — A.  Yes  sir. 

Q.  And  when  you  left  the  company  you  kept  the  duplicate  copies 
yourself  ? — A.  Some  of  them  I  did. 

Q.  You  took  them  from  the  office  ? — A.  Yes  sir. 

Q.  Did  you  keep  some  other  correspondence  and  papers? — A.  I 
kept  some,  yes. 

Q.  That  is  you  took  them  out  of  the  files? — A.  No  sir,  they  were 
mine,  they  belonged  to  me  and  nobody  else. 

Q.  The  orders  that  you  sent  in  to  the  company  as  manager  or 

traveling  salesman,  the  duplicates  of  those  were  those  you  kept?— 

A.  There    was    a    copy    that    belonged    to    me,    one    to    the 

2067  customer  and  one  to  the  house. 

Q.  One  copy  was  sent  to  the  house  at  Kansas  City  and  one 
kept  by  you? — A.  The  best  information  on  that  score  is  on  form 
twenty-nine 

Q.  What  other  books  and  papers  did  you  keep  out  ? — A.  I  cant  say 
that  I  kept  out  any. 

Q.  You  said  something  about  having  a  lot  of  correspondence  and 
produced  a  few  letters  here  ?— A.  They  were  my  letters,  they  right- 
fully belong  to  me.  If  I  want  to  keep  them  that  is  my  own  private 
business. 
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Q.  They  relate  to  the  business  of  the  oil  company  while  you  were 
manager  of  it  ?— A.  There  was  nothing  in  there 

Q.  How  many  of  these  letters  did  you  keep  for  yourself  ? — A.  That 
is  an  accusation.     I  resent  it. 

Q.  I  dont  care  whether  you  resent  it  or  not.  How  many  did  you 
take  out  ? — A.  I  didnt  take  any  out. 

Q.  How  many  did  you  keep  yourself? — A.  Order  books? 

Q.  No  sir,  the  letters. — A.  I  kept  what  belonged  to  me  and  nothing 
else. 

Q.  How  many  letters? — A.  I  can  show  you  quite  a  bunch  of  them 
if  you  want  to  see  them. 

Q.  About  how  many? — A.  I  guess  I  have  got  twenty -five  copies. 

Q.  How  many  copy-books  ? — A.  The  copy-books  I  sent  them  back 
to  the  house  because  I  didnt  care  for  them.  They  were  no  good 
to  me. 

2068  Q.  Where  are  these  letters  that  you  have  kept  and  these 
order  books  ? — A.  I  havent  got  the  order  books  now.     I  turned 

them  back  to  the  company  when  I  quit  because  I  really  didnt  think 
they  belonged  to  me. 

Q.  Which,  the  duplicate  orders? — A.  The  order  books,  the  dupli- 
cates. 

Q.  I  thought  that  is  what  you  kept. — -A.  I  have  got  what  is  better 
than  that. 

Q.  What  is  it  that  is  better  than  that,  that  you  kept? — A.  I  have 
got  the  information  in  some  more  letters  in  my  grip  at  the  hotel 
bearing  on  these  cases. 

Q.  But  you  didnt  save  it  all.  You  have  some  that  you  saved  and 
some  that  you  left  with  the  company.  How  did  that  happen? — A. 
It  happened  because  I  wanted  to  use  a  little  discretion  and  save 
them. 

Q.  How  did  you  use  discretion  and  save  part  of  them  without 
making  any  selection? — A.  I  told  you  the  reason  I  saved  them,  as 
mementos  of  the  irregular  transactions  they  wanted  me  to  do. 

Q.  Of  all  these  that  you  could  pick  out,  this  is  the  worst  that  you 
have  produced  here  ? — A.  I  am  not  prosecuting  you  know. 

Q.  Did  you  find  the  Attorney  General  or  did  he  find  you? — A. 
I  have  known  Mr.  Hadley  for  about  fifteen  years  and  I  have  a  high 
regard  for  him. 

Q.  We  all  have.     You  cant  out-vie  us  in  that.     But  how  did  you 

get  to  the  General  with  the  information  that  you  have  given? — A. 

Well,  I  claim  to  be  a  law-abiding  citizen.     I  believe  in  law  and 

2069  order.  It  is  suggested  to  me  all  over  the  state  by  different 
people  that  by  virtue  of  my  business  relations  with  the  Stand- 
ard Oil  Company  I  knew  something  about  their  works  and  actions 
and  method  of  doing  business,  and  it  was  suggested  that  I  ought  to 
do  my  duty  and  confer  with  Mr.  Hadley. 

Q.  When  you  did  this  duty,  what  did  you  do  and  where  did  you 
go  to  find  him? — A.  I  came  to  him  voluntarily  and  freely  of  my  own 
accord  to  tell  him  these  things,  because  I  believed  he  should  know  it. 
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Q.  And  you  have  shown  the  General  all  the  letters  that  you  have 
and  all  the  papers  you  have? — A.  To  a  great  extent  I  have  volun- 
teered my  services,  because  I  thought  it  was  my  duty.  He  was  mak- 
ing a  gallant  fight  here,  and  I  felt  it  my  duty  as  a  law-abiding 
citizen  to  help  him. 

Q.  How  was  it  that  you  came  to  quit  the  Standard  Oil  Company, 
after  working  for  them  three  years,  and  go  over  to  your  competi- 
tor?— A.  Well,  I  couldnt  get  along  with  them. 

Q.  Was  it  a  matter  of  conscience? — A.  Well,  that  had  a  great  deal 
to  do  with  it.    They  are  very  long  on  promises. 

Q.  And  after  the  conscience  was  seared  for  three  years A.  They 

will  promise  you  lots  of  things  and  when  the  time  comes  to  make 
good,  they  are  not  there. 

Q.  They  had  made  you  some  promises  and  didnt  keep  them,  is 
that  the  idea? — A.  Yes  sir. 

Q.  And  you  got  sore  on  them? — A.  Not  necessarily.  I  am  not 
that  disposition.    I  dont  bear  any  ill  will  against  anybody. 

Q.  Did  they  discharge  you? — A.  They  threatened  me  if  I 

2070  didnt  do  certain  things,  and  I  wouldnt  do  it. 

Q.  When  was  it  they  threatened  you? — A.  I  think  it  was 
during  Conkling's  administration. 

Q.  Who  was  it  that  made  any  threat? — A.  Mr.  Conkling  told  me 
this 

Q.  Who  was  present,  let's  get  the  time  and  place. — -A.  I  will 
answer  your  question.  He  says,  "  Mr.  Morgan."  We  were  called 
into  a  meeting. 

Q.  Who  was  present? — A.  Nobody  that  I  know  of. 

Q.  Except  Mr.  Conkling? — A.  He  made  a  kick  because  he  thought 
I  ought  to  get  more  business,  and  he  said,  "  If  you  dont  get  more 
business,  we  will  discharge  you." 

Q.  And  you  quit? — A.  Yes  sir. 

Q.  Did  you  go  to  the  rival  company? — A.  Yes  sir. 

Q.  I  believe  you  stated  in  reference  to  this  letter  of  June  2nd, 
which  used  the  words  ';  cut  off "  in  dealing  with  competitors,  that 
you  went  to  see  certain  persons  and  tried  to  get  their  business  and 
told  them  their  oil  was  short  and  not  of  good  quality  ? — A.  Different 
methods  could  be  used  by  "  cut  off." 

Q.  You  said  that  you  went  to  see  certain  purchasers  and  tried  to 
get  their  business  by  telling  them  their  oil  was  short  and  not  of  good 
quality  ? — A.  Barrels  were  short. 

Q.  Did  you  do  that? — A.  They  wanted  me  to  do  that.  That  is 
part  of  the  methods  they  pursue  in  order  to  cut  off  competition,  to 
convince  a  man  who  is  not  posted. 

2071  Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  re- 
sponsive. 

Q.  You  testified  that  is  what  you  did  do.     Did  you  mean  to  testify 
to  that? — A.  I  meant  to  testify  that  they  wanted  me  to. 
Q.  Did  you  state  that? — A.  I  never  measured  a  barrel. 
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Q.  Did  you  ever  tell  a  customer,  when  you  were  trying  to  get 
their  business,  that  their  oil  was  short? — A.  Only  when  I  knew  it 
was  short.     I  didn't  make  a  specialty  of  doing  a  fraudulent  act. 

Q.  Did  you  tell  them  their  oil  wasnt  of  a  good  quality  ? — A.  If  I 
knew  it  was  of  an  inferior  quality. 

Q.  Did  you  ? — A.  Yes  sir. 

Q.  Then,  if  I  understand  you,  it  is  true,  when  you  were  trying  to 
get  business  from  people  that  were  buying  from  your  competitors, 
there  were  occasions  when  you  told  them  that  the  oil  that  they  were 
getting  was  short  ? — A.  By  noticing  the  barrel  I  could  tell. 

Q.  Did  you  tell  them  that? — A.  Whenever  the  barrel  was  short  I 
told  them  so. 

Q.  And  that  occurred  frequently? — A.  Because  it  was  my  duty  to 
tell  them  so. 

Q.  And  that  occurred  frequently? — A.  Very  seldom,  very  seldom, 
sir. 

Q.  How  often  did  it  happen  when  you  told  them  it  was  not  of  a 
good  quality? — A.  Not  very  often. 

Q.  Did  you  ever  do  it? — A.  I  have  had  occasion  once  in  a  while 
to  do  it. 

2072  Q.  As  I  understand,  in  this  instance  that  you  told  General 
Hadley  about,  that  you  tried  to  get  business  from  competitors 

by  telling  them  their  oil  was  short  and  not  of  good  quality  was  only 
in  cases  where  you  of  your  own  personal  knowledge  knew  that  the 
oil  was  short  or  was  not  of  a  good  quality,  is  that  right? — A.  I  dont 
quite  get  the  hang  of  your  question. 

Q.  Whenever  you  did  tell  them  or  make  a  statement  of  the  kind 
that  you  told  General  Hadley  you  made  to  these  people,  was  because 
you  personally  knew  the  fact  you  stated  was  true? — A.  Yes  sir. 

Q.  And  you  never  told  them  anything  except  what  you  personally 
knew  was  true? — A.  I  dont  know  about  that,  I  cant  answer  that 
last  question  very  well. 

Q.  Did  you  ever  tell  them  that  their  oil  was  short  when  it  was 
not? — A.  No  sir,  I  dont  remember  of  it. 

Q.  And  you  never  told  them  that  their  oil  was  not  of  good  qual- 
ity unless  you  actually  believed  it  was  not?— A.  If  I  found  that  the 
goods  were  not  up  to  the  test,  inferior  goods,  I  would  tell  the  custo- 
mer so. 

Re- direct-examination  by  Mr.  H.  S.  Hadley  : 

Q.  These  order-books  which  would  disclose  these  transactions  that 
you  speak  of,  where  are  they  now?— A.  I  turned  them  over  to  Kan- 
sas City. 

Q.  To  the  Standard  Oil  Company?— A.  Yes  sir,  they  have  them 

in  the  office. 

2073  Q.  And  if  the  Standard  Oil  Company  will  submit  those 
books  to  you,  are  you  willing  to  specify  from  those  books  the 

transactions  you  have  described  ? — A.  Yes  sir. 
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Q.  Now  you  said  in  answer  to  Mr.  Hagerman's  question  that  you 
never  told  any  merchant  that  the  oil  that  he  had  purchased  from  a 
competing  company  was  short  or  of  poor  quality  unless  you  had 
reason  to  believe  it  was? — A.  Yes  sir. 

Q.  Did  you  ever  have  instructions  to  do  that  when  such  was  not 
the  fact? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion,  and  not 
specifying  by  whom  the  instructions  were  given,  and  not  binding 
upon  any  one. 

A.  Yes  sir,  many  a  time. 

Q.  You  have  said,  in  answer  to  one  of  Mr.  Hagerman's  questions, 
that  you  told  Mr.  Mayer  that  you  couldnt  carry  out  such  orders,  that 
is,  in  reference  to  getting  countermands  to  orders  to  competing  houses, 
because  to  comply  with  his  instructions  would  carry  out  deception. 
What  did  you  mean? — A.  I  mean  I  wanted  to  get  business  by  fair 
means  and  not  by  foul  means. 

Mr.  Campbell.  I  ask  that  the  answer  be  stricken  out  as  not  re- 
sponsive. 

Q.  Did  you  tell  Mr.  Mayer  that?— A.  Yes,  sir,  time  and  again. 

Q.  What  instructions  had  Mr.  Mayer  given  you? — A.  He  said, 
"  We  want  the  business.  If  you  cant  get  it,  we  will  get  somebody  that 
will  get  it." 

Q.  What  specific  instructions  had  Mr.  Mayer  given  you 

2074  which  you  told  him  it  involved   deception? — A.  About  the 
quality  of  oil.    He  wanted  me  to  tell  the  trade  that  they  were 

sending  out  cheap  Prime  White  oil. 

Q.  Did  he  tell  you  to  tell  them  that  the  measure  was  short  ? — A.  To 
tell  them  that  the  barrels  was  short. 

Q.  Since  you  have  been  connected  with  the  oil  business  for  other 
companies,  since  you  left  the  Standard,  you  say  that  these  companies 
in  all  instances  have  sold  NationalRefining  Company  oil? — A.  Yes 
sir. 

Q.  Do  they  all  sell  the  same  brand  of  oil  ? — A.  Yes  sir. 

Q.  Does  that  all  appear  on  their  stationery? — A.  Yes  sir.  All 
branch  houses  are  wholesale  dealers  for  the  National  Refining  Com- 
pany, that  is,  the  houses  that  I  had  worked  for,  independent  houses. 

Q.  And  whether  there  is  any  division  of  trade  territory  between 
these  different  houses  that  sell  National  Refining  oil  you  dont  know 
of  it  ? — A.  I  dont  know  of  any  such  agreement  existing. 

Re-cross-examination  by  Mr.  Frank  Hageeman  : 
Q.  These  instructions  that  you  say  Mayer  gave  you,  that  this  oil 
was  of  inferior  quality,  were  they  in  writing? — A.  Writing  and  also 
verbally.    He  used  the  expression  "  Prime  White  oil  " ;  for  me  to  tell 
them  that  the  oil  thejr  were  getting  was  Prime  White. 

Q.  Will  you  please  look  through  all  these  letters  that  you 

2075  have  kept  and  if  you  can  find  a  single  letter  that  refers  to  any 
such  instructions,  will  you  produce  them  and  give  them  to  the 

stenographer? — A.  I  dont  think  I  have  those  letters  on  file,  Mr. 
Hagerman,  but,  to  accommodate  you,  I  will  look  for  them. 
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Q.  Anything  said  in  writing  about  telling  them  that  the  oil  was 
short? — A.  Yes  sir,  there  was  some  writing  and  also  verbal. 

Q.  When  you  make  this  search  among  all  these  papers  that  you 
have  got,  will  you  produce  and  hand  to  the  stenographer  any  letter 
that  you  have  got  of  that  kind?— A.  I  dont  say  that  I  have  in  my 
possession  those  letters,  but  I  did  at  one  time. 

Q.  If  you  have  any  of  them,  will  you  produce  them?— A.  Yes  sir. 

Q.  Can  you  be  any  more  definite  about  the  date  of  any  of  these 
letters,  so  we  can  have  a  chance  to  find  them? — A.  I  dont  remember 
anything. 

2076  The   following  testimony  of  T.  R.  Hopkins  reads  as  of 
November  24, 1905 : 

T.  R.  Hopkins,  being  produced  and  duly  sworn,  on  his  oath,  tes- 
tified for  the  state  as  follows : 

Direct-examination  by  Mr.  Heebeht  S.  Hadley: 

Q.  Mr.  Hopkins,  where  do  you  live? — A.  I  live  in  Lawrence 
County,  five  miles  east  of  Pierce  City. 

Q.  How  long  have  you  been  a  resident  of  the  state  of  Missouri? — 
A.  About  forty  years. 

Q.  What  business  are  you  engaged  in  at  the  present  time? — A. 
Fanning. 

Q.  How  long  have  you  been  farming,  Mr.  Hopkins? — A.  Well,  at 
this  time  it  is  nearly  two  years. 

Q.  What  business  were  you  in  just  prior  to  that? — A.  I  was  agent 
for  the  Waters-Pierce  Oil  Company. 

Q.  At  what  place  ? — A.  I  began  my  career  as  agent  of  the  Waters- 
Pierce  Oil  Company  at  Seneca,  Missouri,  in  about  1885  or  1886. 
Then  I  was  a  barrel  agent,  commission  agent.  I  then  came  to 
Joplin  and  stayed  here  about  six  months,  and  was  sent  to  Webb 
City  and  established  the  Webb  City  agency.  I  stayed  in  Webb 
City  about  two  years  and  then  I  was  sent  to  Pierce  City  to  estab- 
lish the  Pierce  City  agency,  and  remained  in  Pierce  City  twelve  or 
thirteen  years,  something  like  that. 

Q.  You  commenced  for  the  Waters-Pierce  Company  in  1885,  you 
say? — A.  1885  I  think,  or  1886,  I  dont  remember  exactly. 

2077  Q.  And  you  continued  in  that  service  until  1903? — A.  Yes 
sir,  November  15th,  1903. 

Q.  Who  did  you  work  under  next? — A.  Mr.  A.  A.  Lasar  was  the 
next  manager. 

Q.  Of  the  Missouri  Division?— A.  Mr.  Lasar  was  manager  of 
the  Missouri  Division  after  Mr.  Finley  was  promoted. 

Q.  Did  you  continue  under  Mr.  Lasar  up  until  the  time  you  sev- 
ered your  connection  ? — A.  No  sir,  I  continued  with  Mr.  Lasar  up  to 
the  time  he  was  let  out  of  the  company,  and  then  Mr.  Ackert  became 
manager. 

Q.  Mr.  C.  L.  Ackert  ?— A.  C.  L.  Ackert,  yes  sir. 

Q.  And  he  succeeded  Mr.  Lasar  as  manager  of  the  Missouri 
division?— A.  Yes  sir. 
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Q.  During  all  the  time  that  Scofield,  Shuriner  &  Teagle  did  busi- 
ness here  in  this  territory  were  they  active  competitors  of  the 
Waters  Pierce  Oil  Company? 

Mr.  Campbell.  Objected  as  calling  for  a  conclusion. 

A.  Yes  sir. 

Q.  Did  you  have  to  meet  them  in  competition  as  to  prices  and 
quality  of  oil? — A.  Yes  sir. 

Q.  What  instructions,  if  any,  did  you  have  from  your  superior 
officer  as  to  the  extent  to  which  you  should  go  in  competing  with 
Scofield,  Shurmer  &  Teagle? — A.  Yes.  I  cant  give  the  exact  lan- 
guage. 

Q.  Well,  the  substance  of  it.  About  when  was  it,  as  near  as  you 
can  remember,   and  when  and  how  you  received  those  in- 

2078  structions? — A.  Well,  if  I  remember  right,  as  near  as  I  re- 
member it  was  about  1900  that  they  first  invaded  my  territory. 

In  1899  or  1900,  or  about  then,  they  sold  five  barrels  of  oil  to  W.  W. 
Lock  &  Company  at  Pierce  City,  the  first  oil  that  they  had  sold  in 
my  territory. 

Q.  What  did  you  do  in  reference  to  informing  your  superior  offi- 
cer, if  anything,  and  what  did  he  say  with  reference  to  meeting 
them  in  competition? — A.  I  wrote  to  Mr.  Lasar,  I  think  it  was,  the 
manager  then,  and  told  him — I  simply  wrote  him  the  facts  and  he 
wrote  me  to  get  the  trade. 

Q.  What  did  he  tell  you  in  that  letter  ? — A.  I  couldnt  answer  that. 

Q.  The  substance  of  it? — A.  Well,  simply  get  the  business. 

Q.  How  did  you  understand  that  instruction? — A.  That  was  as 
near  as  I  can  state.  Mr.  Lasar,  if  you  remember,  was  very  brief  in 
all  his  letters,  and  his  letters  to  me  was  just  simply  to  get  the  business. 

Q.  Did  you  get  it?— A.  I  did. 

Q.  What  did  you  do  to  get  it  ? — A.  I  gave  them  a  half  cent  rebate. 

Q.  Did  you  continue  to  meet  the  Scofield,  Schurmer  &  Teagle  in 
competition A.  Yes  sir. 

Q.  Up  until  the  time  they  were  succeeded  by  the  Republic? — A. 
J.  E.  Williams,  of  Monett,  bought  ten  barrels  of  him  and  that  was 
the  only  competition  that  I  had  with  Scofield,  Schurmer  &  Teagle, 
was  those  two  cases. 

Q.  Did  you  have  any  other  competition  in  this  district? — 

2079  A.  Yes  sir,  there  was  a  man  by  the  name  of  Wilhoit. 

Q.  When  did  he  start  up  ? — A.  I  couldnt  tell  you  that,  but 
I  had  very  little  with  him  only  at  Sarcoxie. 

Q.  Do  you  mean  to  say  that  with  the  exception  of  the  time  that 
Scofield,  Shurmer  &  Teagle  sold  oil  at  those  two  places  and  the  com- 
petition that  you  met  from  Mr.  Wilhoit  at  Sarcoxie  you  had  the 
whole  field  to  yourself  here? — A.  Yes  sir. 

Q.  And  sold  all  the  oil?— A.  Yes  sir,  that  is,  all  the  illuminating 
oil. 

Q.  Were  you  familiar  with  the  price  of  oil  in  Carthage  and  Joplin 
as  compared  with  the  price  of  oil  in  Vernon  County  and  Lawrence 
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County  during  the  last  two  or  three  years  that  you  were  here? — 
A.  Yes  sir. 

Q.  How  did  those  prices  compare  ? — A.  I  dont  know  about  Vernon 
County,  but  the  price  of  oil  in  Joplin,  Carthage  and  Webb  City  and 
Springfield  was  from  one  and  a  half  to  three  cents  less  than  it  was  in 
my  territory. 

Q.  Was  there  competition  here  in  this  territory  ? — A.  Yes  sir. 

Q.  Who  was  furnishing  that  competition? — A.  I  couldnt  say. 
That  man  Wilhoit  that  I  spoke  of,  he  was  one  of  them. 

Q.  But  you  didnt  have  any  from  them? — A.  No,  very  little  of  it. 
Wilhoit  was  over  at  Sarcoxie.  He  had  two  or  three  customers  over 
there,  but  not  enough  to  effect  the  price. 

Mr.  Campbell.  I  move  to  strike  out  the  last  two  sentences  as  not 
responsive. 

Q.  Did  you  ever  take  up  that  question  with  the  general  manager 
of  the  Missouri  Division  and  ask  for  instructions  with  refer- 

2080  ence  to  it  ? — A.  Why,  I  dont  know  that  we  did.    We  had  some 
words  about  it  here  in  Joplin. 

Q.  With  who  ?— A.  With  Mr.  Ackert. 

Q.  What  was  the  purpose  of  that  inquiry  and  what  was  the  nature 
of  the  inquiry? — A.  Well,  I  didnt  think  it  was  fair  to  charge  my 
customers 

Mr.  Johnson.  We  object  to  what  the  witness  may  have  thought. 

Mr.  Hadley.  Dont  say  what  you  thought  unless  you  communicated 
it  to  Mr.  Ackert. 

A.  I  told  Mr.  Ackert  it  was  unfair  to  charge  my  customers  from 
one  and  a  half  to  three  cents  more  for  oil  than  they  were  charging 
here,  and  he  told  me  that  was  none  of  my  business,  that  I  was  there 
to  sell  oil. 

Q.  Did  he  offer  any  explanation  as  to  why  your  customers  were 
paying  this  additional  tribute  ? — A.  We  had  no  competition. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  a  conclusion. 

Q.  Did  he  make  any  statement  as  to  what  the  purpose  of  selling 
oil  here  less  was ;  why  they  were  selling  oil  here  at  such  a  low  price 
when  your  customers  were  paying  more  for  it? — A.  No  sir,  nothing 
only  competition. 

Q.  What  were  they  trying  to  do  with  the  competition? 

Mr.  Johnson.  I  object  to  that.  Let's  have  the  conversation  in  full 
according  to  the  witness'  best  recollection. — A.  No  sir,  I  dont  recol- 
lect.   His  instruction  was  to  me  to  keep  Mr.  Wilhoit  out  of  my 

2081  territory,  that  we  might  as  well  have  three  to  five  cents  more  a 
gallon  there  if  he  wasnt  there. 

Q.  And  you  followed  that  instruction,  did  you  ? — A.  Yes  sir. 
Q.  And  carried  it  out  in  actual  practice?— A.  Yes  sir,  I  did,  as 
far  as  I  was  able. 

Cross-examination  by  Mr.  John  D.  Johnson  : 
Q.  When  did  you  quit  the  employ  of  the  Waters-Pierce  Oil  Com- 
pany, Mr.  Hopkins? — A.  Well,  I  quit  service  the  15th  of  November, 
1903.    My  pay  was  continued  until  December  15,  1903. 
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Q.  Did  you  quit  voluntarily  or  were  you  discharged  ? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

A.  Well,  that  is  a  question  I  never  could  answer. 

Commissioner.  The  witness  can  make  an  explanation.  I  want  to 
know  myself. 

A.  Well,  the  circumstances  are  these:  Mr.  Ackert  from  the  start 
was  no  personal  friend  of  mine,  and  along  the  1st  of  November  I 
wrote  to  him  that  I  wished  he  would  come  out  or  send  someone  out, 
that  I  wanted  to  see  them,  and  Mr.  Crandall  came  out  and  I  told  him 
what  I  wanted,  that  I  wanted  to  quit,  and  I  did  quit  then.  He 
checked  me  out  on  the  15th  of  November.  If  I  hadnt  quit,  I  have 
understood  since,  they  would  have  discharged  me. 

Q.  Did  they  cut  the  price  first  when  they  began  selling,  cut  the 
price  under  the  Waters  Pierce  Oil  Company? — A.  Well,  I  dont  re- 
member what  their  price  was,  but  I  remember  the  circum- 

2082  stances.     I  went  to  Mr.  Lock  and  we  figured  on  the  price  that 
he  was  paying  and  the  price  we  was  selling  at. 

Q.  I  dont  want  that  explanation.  That  is  not  responsive  to  my 
question.  I  want  to  know  whether  Scofield,  Shurmer  &  Teagle, 
when  they  began  selling  at  Pierce  City  and  Monett  cut  the  price 
below  the  price  at  which  the  Water's  Pierce  Oil  Company  was  sell- 
ing.— A.  They  must  have  done  it  or  they  couldnt  have  got  the  trade. 

Q.  Then  you  met  their  cut  or  cut  under  them  to  get  the  trade  back 
again  ? — A.  Yes  sir.     I  gave  a  rebate  to  make  the  cut. 

Q.  You  dont  know  whether  Scofield,  Schurmer  &  Teagle  gave  any 
rebates  or  not  to  get  the  trade  away  from  you? — A.  No  sir,  I  dont 
think  they  did. 

Q.  Have  you  any  information  or  knowledge  on  that  point  ? — A.  I 
dont  know  anything  about  it. 

Q.  They  did,  however,  take  some  of  your  trade  from  you  ? — A.  Yes 
sir. 

Q.  By  selling  at  a  reduced  price  ?— A.  Yes  sir. 

Q.  And  you  reduced  your  price  and  gave  rebates  for  the  pur- 
pose of  getting  that  trade  back  again? — A.  No,  we  didnt  reduce 
prices  generally.  We  didnt  reduce  prices  generally  to  everybody, 
just  simply  to  the  man  we  sold.  We  just  rebated  him  to  come  be- 
low their  price. 

Q.  Their  competition  then  wasnt  strong  enough  or  didnt  amount 
to  sufficient  to  make  it  necessary  for  you  to  cut  the  prices  generally 
to  meet  their  competition? — A.  No  sir. 

2083  Re-direct  examination  by  Mr.  Herbert  S.  Hadley  : 

Q.  What,  if  anything,  did  you  ever  do  with  reference  to 
trying  to  get  orders  countermanded  that  had  been  given  to  com- 
petitive companies?— A.  I  found  out  as  near  as  I  could  what  the 
competitive  oil  was  going  to  cost  and  then  I  rebated  them  to  get 
them  to  give  it  up. 
Q.  As  much  as  was  necessary  ? — A.  Yes,  sir. 
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Q.  Did  you  ever  get  any  information  from  the  head  office  as  to 
shipments  coming  into  your  territory  before  the  shipments  got 
there? — A.  Yes  sir. 

Q.  How  often  was  that? — A.  Well,  I  never  received  anything, 
there  was  never  any  occasion  for  receiving  that,  but  once,  and  that 
was  while  I  was  at  Webb  City.  I  received  a  telegram  from  St.  Louis 
saying  to  look  out  for  car  of  National  Oil,  and  it  came  to  Webb  City. 

Q.  Did  you  get  this  information  before  the  car  got  there  ? — A.  Yes 
sir. 

Q.  What  did  you  do  with  reference  to  that  transaction? — A.  I 
went  around  and  seen  all  my  customers  and  secured  obedience,  told 
them  we  would  fight  it  as  far  as  we  could. 

Q.  Did  you  succeed  in  preventing  its  sale? — A.  Yes  sir. 

2084        The   following  testimony  of  E.  M.  Wilhoit  reads  as  of 
November  24, 1905 : 
E.  M.  Wilhoit,  being  produced  and  duly  sworn  by  the  Commis- 
sioner, on  his  oath,  testified  for  the  state  as  follows : 

Direct  examination  by  Mr.  Herbert  S.  Hadley  : 

Q.  Mr.  Wilhoit,  where  do  you  live  ?— A.  Springfield. 

Q.  How  long  have  you  lived  there  ?— A.  It  will  be  three  years  this 
coming  May. 

Q.  Where  did  you  live  prior  to  that  time? — A.  Joplin. 

Q.  How  long  did  you  live  in  Joplin?— A.  Very  near  five  years, 
just  about  five  years. 

Q.  Where  before  that?— A.  Topeka,  Kansas. 

Q.  How  long  there?— A.  Something  like  four  years. 

Q.  What  business  were  you  in  when  you  were  at  Topeka,  Kansas? 
A.  I  was  agent  for  the  Standard  Oil  Company. 

Q.  What  was  your  business  at  Topeka  for  the  Standard  Oil  Com- 
pany?— A.  Agent  in  charge  of  their  business. 

Q.  What   territory   did   you   have   charge   of?— A.  The   city   of 

Topeka. 

Q.  Just  the  city  of  Topeka?— A.  And  frequently  went  on  business 
to  outside  points,  but  not  regularly. 

Q.  Did  you  have  any  connection  with  the  business  of  the  Standard 
OirCompany  generally  in  Kansas  at  any  time?— A.  Well,  I 
2085  traveled  out  of  Wichita  for  the  Standard  previous  to  going 
to  Topeka. 

Q.  How  long  were  you  at  Wichita?— A.  I  think  something 
over  four  years,  nearly  five.  I  was  with  the  company  a  fraction 
over  eight  years,  nearly  nine,  and  I  think  about  four  years  of  that 
time  was  in  Topeka  and  the  remainder  of  the  time  in  Wichita  and 

Arkansas  City.  . 

Q.  When  you  came  here  to  Joplin  you  started  in  the  oil  business 

for  yourself?— A.  Yes  sir. 

Q.  Under  what  name?— A.  Under  my  own  personal  name. 
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Q.  And  since  that  time  you  have  been  an  independent  oil  dealer  ? — 
A.  Yes  sir. 

Q.  In  Southwest  Missouri? — A.  Yes  sir. 

Q.  You  have  been  a  competitor  of  the  Waters-Pierce  Oil  Com- 
pany?— A.  Yes  sir,  and  the  Standard  in  Kansas. 

Q.  You  have  sold  both  in  Kansas  and  Waters-Pierce  territory 
from  Joplin  and  Springfield  ? — A.  Yes  sir. 

Q.  Have  you  ever  met  the  Standard  and  Waters-Pierce  in  the 
same  place? — A.  In  no  instances,  no  sir. 

Q.  Do  you  know  what  is  the  dividing  line  in  Southwest  Missouri 
between  Standard  Oil  and  Waters-Pierce  territory? — A.  No  sir,  it 
has  never  been  outlined  to  me  by  Standard  people,  but  I  know  towns 
where  the  Standard  markets  in  where  the  Waters-Pierce  dont.  The 
division,  for  instance,  is  somewhere  between  Jasper  and  Lamar, 
directly  north  of  here,  Lockwood  and  Golden  City,  Golden  City 
being  in  the  Standard's  territory  and  Lockwood,  on  the  same  line 
of  road,  eight  or  nine  miles  further,  being  in  Waters-Pierce  terri- 
tory. 
2086  Mr.  Campbell.  I  move  to  strike  out  all  but  the  first  two 
words,  as  not  responsive. 

Q.  Where  does  the  oil  that  goes  to  Galena,  then  sold  by  the 
Standard,  come  from? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  Formerly  from  Whiting,  but  I  think  at  the  present  time  from 
the  Standard's  refinery  at  Neodesha.  I  dont  state  that  as  a  fact, 
but  to  the  best  of  my  knowledge  I  think  it  comes  from  that  place. 

Q.  Why  is  that? — A.  Because  the  Standard  is  supplying  almost 
exclusively  this  territory. 

Q.  I  thought  you  said  it  didnt  do  business  here? — A.  It  is  sup- 
plied by  the  Standard  from  this  refinery  to  this  territory  and  dis- 
tributed through  the  Waters-Pierce  Company. 

Q.  How  far  is  it  from  Joplin  over  to  the  Kansas  line? — A.  I 
think  about  six  miles. 

Q.  And  you  say  over  across  the  Kansas  line  the  Standard  Oil 
Company  sells  oil  over  there  and  the  Waters- Pierce  does  not? 

Mr.  Campbell.  Objected  to  as  assuming  something  the  witness 
has  not  said,  and  as  not  within  the  knowledge  of  the  witness. 

A.  Yes  sir. 

Q.  Are  you  acquainted  with  the  price  of  oil  in  Joplin  and  Galena 
at  the  present  time  ? — A.  Up  until  a  few  days  ago  I  was,  say  a  week 


Q.  Were  you  acquainted  with  those  prices  last  spring,  say  last 
February?— A.  Well,  at  different  times,  yes  sir.     I  couldnt  state  just 

1     as  to  the  dates,  but  the  prices 

2087        Q.  Have  been  practically  the  same  ? — A.  No  sir. 

Q.  For  the  last  six  months?— A.  Since  the  action  of  the 
Kansas  legislature  a  year  ago  prices  have  usually  been  more  on  the 
Missouri  side  than  they  Avere  on  the  Kansas  side. ' 
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Q.  Take  last  February,  what  was  the  price  of  refined  oil  in  Galena 
and  in  Joplin  ? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  I  should  say  it  was  higher  in  Galena  than  it  was  in  Joplin, 
while  now  it  is  the  reverse. 

Q.  Higher  in  Joplin  than  in  Galena  ? 

Mr.  Campbell.  Same  objection. 

A.  Yes  sir,  for  the  same  specific  gravity  or  quality  of  oil. 

Q.  How  much  difference  in  price? 

Mr.  Campbell.  Same  objection. 

A.  The  market  a  week  ago  I  think  there  was  a  difference  of  a  cent 
and  a  half  per  gallon. 

Q.  During  this  entire  period  that  you  have  been  an  independent 
oil  dealer  in  Southwest  Missouri,  what  has  been  the  relative  price  of 
oil  in  Waters-Pierce  and  Standard  territory?  I  mean  to  inquire  if 
the  prices  are  the  same  or  different. 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  The  price  is  regulated  pretty  well  on  their  nearest  competitor. 

For  instance,  the  price  of  the  Standard  Oil  Company  a  little  distance 

in  Kansas  would  be  as  much  higher  than  the  Wester-Pierce 

2088  Company's  as  the  freight  rate  would  permit,  my  freight  rate, 
for  instance.     My  experience  in  the  independent  business  is 

that  the  Standard  or  Waters-Pierce  Oil  Company  base  their  price  on 
their  nearest  competitor. 

Mr.  Campbell.  I  move  to  strike  it  out  as  the  statement  of  a  con- 
clusion. 

Q.  That  is,  the  price  on  each  side  of  the  line  would  be  determined 
by  the  presence  or  absence  of  competition  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

A.    Yes  sir. 

Q.  And  they  have  varied  according  to  that? 

Mr.  Campbell.  Same  objection. 

A.  Yes  sir. 

Q.  When  you  started  in  the  independent  oil  business  was  the  firm 
of  Scofield,  Shurmer  &  Teagle  in  business  ? — A.  Yes  sir. 

Q.  Were  they  competitors  of  the  Standard  Oil  Company  ? — A.  Yes 
sir. 

Q.  Did  that  firm  cease  to  do  business  ? — A.  Yes  sir,  they  did  about 
1900  I  judge.    I  dont  remember  exactly. 

Q.  What  company  succeeded  to  the  business  of  the  firm  of  Scofield, 
Shurmer  &  Teagle?— A.  Republic  Oil  Company. 

Q.  After  the  Republic  succeeded  Scofield,  Shurmer  &  Teagle  what 
became  of  the  tank  station  at  Springfield  ?— A.  Immediately  I  got 
through  the  Oil  Journal  the  information  of  the  change,  and,  know- 
ing as  I  did  that  there  was  a  division  of  territory,  or  having  a 

2089  general  idea  of  that  fact,  judging  from  the  fact  that  one  com- 
pany would  not  market  on  the  other's  territory,  I  went  to 
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Springfield  in  person,  with  the  idea  of  expanding  into  that  territory. 
I  was  well  acquainted  with  the  manager  of  the  Republic  Oil  Company. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive 
and  as  a  statement  of  the  thoughts  and  ideas  of  the  witness,  which 
are  not  competent. 

Q.  Had  he  been  manager  of  the  Scofield,  Shurmer  &  Teagle?— 
A.  Yes  sir,  a  man  by  the  name  of  Miller,  and  in  talking  to  him  I  said 
to  him — It  was  the  Republic  at  this  time.  It  had  changed  from 
Scofield,  Shurmer  &  Teagle  to  the  Republic. 

Q.  This  was  the  manager  of  the  Republic? — A.  Yes  sir. 

Q.  Proceed. 

Mr.  Campbell.  The  conversation  is  objected  to  as  hearsay  and  res 
inter  alios  acta.  It  does  not  appear  that  Miller  was  within  the  scope 
of  his  employment  at  the  time  or  acting  as  agent  for  any  one. 

A.  I  said,  "  I  understand  there  has  been  a  change  whereby  the 
Republic  Oil  Company  has  acquired  the  old  Scofield,  Shurmer  & 
Teagle."  "  No,"  he  said,  "  That  is  not  the  case.  You  have  been  mis- 
informed." He  said,  "  This  is  a  new  corporation."  In  reply  I  said, 
"  I  should  not  think  the  old  firm  of  Scofield,  Shurmer  &  Teagle  would 
be  ashamed  of  their  name,  having  fought  the  Standard  Oil  Company 
so  many  years,  as  they  have,  successfully,  and  I  cant  understand  why 
they  should  want  to  change  their  name,  and  I  think  this  is  Standard 
Oil  interests  right  here  now,  and  if  that  be  the  case  there  will  be  no 
question  but  what  you  will  have  to  dismantle  this  plant,  and  that  is 
my  business  here  today.  If  you  are  going  out  of  this  territory, 
2090  I  want  to  enter  business  on  your  departure.  You  being  in  the 
same  line  that  I  am  in,  the  independent  business,  I  have  no 
desire  to  come  in  here,  unless  you  are  going  out,  for  the  independent 
business  is  already  represented  at  this  point,"  and  he  said,  "  We  ex- 
pect to  continue  here,"  and,  as  evidence  of  the  fact,  he  took  me  out 
and  showed  me  where  they  had  enlarged  their  plant,  built  on  one 
storage  tank.  They  had  built  on  barn  room  and  wagon-shed  and  re- 
painted their  entire  plant,  and  I  remarked  to  him,  "  This  looks  very 
much  like  Standard  Oil  paint  to  me." 

Q.  Did  the  Republic  continue  in  business  there  ? — A.  No  sir.  That 
was,  if  I  remember  right,  about  September,  and  just  before  the  first 
of  January  I  think  I  had  a  letter  from  this  manager,  Mr.  Miller,  of 
the  Republic  Company,  stating  that  he  would  like  to  see  me  at  the 
hotel  in  this  city.  I  met  him  at  the  Joplin  Hotel  here  that  same 
evening.  He  said  that  his  man  over  in  Kansas,  at  Galena,  said  there 
was  a  very  obstinate  customer  in  Galena  by  the  name  of  Murdock 
that  had  bought  repeatedly  outside  of  the  Standard  Oil  Company  for 
years  and  that  he  had  been  sent  by  the  Republic  Oil  Company  to 
Galena  to  contract  for  this  man's  business  for  a  year  at  some  price, 
and  he  expressed  the  feeling  he  didnt  know  why  but  it  was  impossible 
for  him  to  secure  the  contract,  although,  as  he  said,  he  had  no  strings 
on  price,  and  was  supposed  to  have  gotten  the  contract,  and  felt  very 
sore  over  the  fact  that  he  had  not.    The  man  told  me 
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2091  Mr.  Campbell.  I  move  to  strike  out  the  answer  after  the 
first  two  words  as  not  responsive,  and  to  exclude  the  con- 
versation on  the  same  grounds  as  were  given  for  the  last  objection. 

Q.  Did  he  say  who  had  sent  him  over  there  to  get  that  business? — 
A.  The  Republic  Oil  Company. 

Q.  That  is,  to  get  a  customer  that  the  Standard  couldnt  get? 

Mr.  Campbell.  Objected  to  as  assuming  a  statement  by  Miller  not 
in  evidence. 

A.  Couldnt  handle,  yes  sir.  He  also  stated  that  he  supposed  I  was 
right  in  my  supposition,  as  they  had  had  notice  to  dismantle  their 
plant  at  Springfield  and  move  out  of  that  territory. 

Q.  Was  it  dismantled? — A.  Yes  sir,  shortly. 

Q.  Did  they  move  it? — A.  Yes  sir. 

Q.  State  more  in  detail  as  to  what  class  of  customers  the  Republic 
principally  endeavors  to  sell  and  with  what  class  of  customers  you 
more  particularly  meet  the  Republic  in  competition. — A.  There  is  a 
demand  in  this,  as  well  as  other  territories,  for  a  better  grade  of  coal 
oil  than  is  usually  supplied  by  the  Standard  or  Waters-Pierce  Oil 
Company  in  this  territory.  The  western  oils  are  sold  almost  ex- 
clusively by  the  Standard  and  Waters-Pierce  Oil  Company  in  this 
territory,  and  the  old  firm  of  Scofield,  Shurmer  &  Teagle  had  built 
up  a  reputation  on  a  grade  of  oil  known  as  Pala'cine,  which  was  a 
Pennsylvania  product.  That  being  the  case,  it  is  hard  for  the  Stand- 
ard and  the  Waters-Pierce  Oil  Company  to  displace  this  oil  with  the 
western  oils  which  they  are  marketing  in  this  territory,  and  the  old 
customers  of  Scofield,  Shurmer  &  Teagle  will  not  be  satisfied 

2092  with  these  oils,  and  for  that  reason  there  is  a  demand  for  the 
better  oils,  and  the  Scofield  are  looking  after  those  sales  in  the 

territory  that  I  am  operating  in. 

Q.  You  meant  the  Republic  when  you  said  Scofield,  Shurmer  & 
Teagle? — A.  Yes  sir,  Republic. 

Q.  You  used  an  expression  which  perhaps  might  not  be  entirely 
clear,  that  you  found  the  Republic  Oil  Company  in  competition  prin- 
cipally for  that  class  of  trade  which  felt  loyal  to  the  independents. 

Mr.  Campbell.  Objected  to  as  assuming  a  statement  not  in  evi- 
dence. 

A.  They  had  in  the  past  bought  largely  of  the  independent  and 
still  feel  loyal  to  the  independent  at  the  present  time. 

Q.  And  for  that  reason  buy  of  the  Republic  ? — A.  Yes  sir,  of  me. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive. 

Q.  So  then A.  We  find  more  competition  today  on  our  oil  from 

the  Republic  than  we  do  the  Waters-Pierce  Oil  Company  oil,  be- 
cause from  the  Republic  they  are  putting  out  better  oil  than  the 
Standard  or  Waters-Pierce. 

Q.  And  for  that  reason  feel  loyal  to  the  independent  man,  as  you 
express  it?— A.  Yes  sir. 

Q.  Those  shipments  though  come  entirely  as  barrel  shipments? — 
A.  Barrel  shipments  from  Kansas  City  and  Clinton  and  Sedalia,  and 
so  on. 
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Q.  Have  you  ever  had  made  to  you  by  the  Waters-Pierce  Oil 
Company  any  offer  to  transfer  to  it  your  business  and  to  con- 

2093  tinue  it  under  the  name  of  your  own  name? — A.  Yes  sir,  I 
have. 

Q.  When  was  that  and  by  whom  ? — A.  Mr.  Ackert. 

Mr.  Hageeman.  What  are  his  initials? 

Witness.  I  dont  know  his  initials.    He  is  a  large,  portly  man. 

Commissioner.  Who  was  he? 

Witness.  He  said  he  was  manager  of  the  Waters-Pierce  Oil  Com- 
pany. 

Mr.  Hageeman.  When? 

Witness.  I  think  in  February  or  March,  1904,  at  Springfield. 

Q.  What  did  he  say,  Mr.  Wilhoit? 

Mr.  Campbell.  Objected  to  as  res  inter  alios  acta.  It  does  not 
appear  that  Ackert  in  what  he  should  say  was  within  the  scope  of 
his  authority  in  acting  as  agent  for  the  defendants  here  or  any  of 
them. 

A.  He  called  up  by  telephone,  or  some  one  at  the  Waters-Pierce 
Oil  Company's  office,  called  up  three  different  times  for  an  audience 
with  me,  and  finally  late  in  the  evening  I  submitted  and  met  him  at 
the  Metropolitan  Hotel  at  Springfield.  I  was  introduced  to  him  I 
think  by  Mr.  Bennett. 

Q.  Who  was  Mr.  Bennett? — A.  Manager  of  the  company  at 
Springfield.  He  departed  at  that  time,  and  Mr.  Ackert  inquired  as 
to  how  my  business  was  going,  etc.,  and  eventually  said  to  me,  "  How 
would  you  like  to  work  for  the  Waters- Pierce  Company  ?  "  I  said 
I  had  no  desire,  and  have  had  several  opportunities  since  going 
into  this  business,  and  at  no  time  have  I  desired  to  work  for 

2094  the  Waters- Pierce  Company ;  that  I  had  an  experience  with  the 
Standard  that  I  didnt  care  to  go  through  again,  and  so  long 

as  I  remained  in  the  oil  business  I  preferred  to  do  business  for  myself. 
He  said,  "  You  get  these  two  companies  confused.  They  are  no  rela- 
tion and  nothing  alike."  He  said,  "  I  have  a  proposition  to  make  to 
you  of  this  kind,  that  we  buy  your  business  and  own  it  and  you  oper- 
ate the  business  in  your  name  and  take  care  of  the  dissatisfied  trade 
in  this  territory  at  both  Joplin  and  Springfield." 

Q.  "  Dissatisfied  trade  "  ?    What  do  you  mean  by  that  ? 

Mr.  Campbell.  Same  objection. 

A.  He  said  in  explanation  that  there  was  certain  dissatisfied  trade 
in  every  territory  that  had  to  be  taken  care  of  through  the  inde- 
pendent operator. 

Q.  You  mean  dissatisfied  with  the  Waters  Pierce  Oil  Company?— 
A.  Yes  sir. 

Q.  When  Mr.  Ackert  made  the  statement  to  you  that  the  Waters 
Pierce  Oil  Company  and  the  Standard  were  in  no  way  connected, 
did  you  ask  him  why  it  was  the  Waters  Pierce  didnt  step  over  into 
Kansas  and  do  business? — A.  No  sir. 

Q.  What  has  been  the  nature  of  the  competition  that  you  have 
met  with  here  by  the  Waters  Pierce  Oil  Company? — A.  It  depends 
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largely  on  the  sales  in  bulk  of  the  independent  dealer  as  to  what 
percentage  of  goods  he  can  market  at  a  profit.  If  in  operating  against 
the  Waters  Pierce  Oil  Company  one  attempts  to  get  all  the  business 
that  they  might  possibly  secure,  they  wouldnt  last  very  long  in  the 
business,  in  fact  the  price  would  be  made  so  extravagantly  low 
2095  there  would  be  no  profit.  My  experience  has  been  while  with 
the  Standard  Oil  Company  and  since  operating  in  opposition 
to  the  Waters  Pierce  Oil  Company  that  the  independent  dealer  can 
market  a  small  percentage  of  goods  in  any  territory  at  a  profit,  and 
possibly  then  market  them  goods  at  ten  or  fifteen  per  cent  less  than 
the  Standard  or  Waters  Pierce's  regular  price,  but  if  he  increases 
his  volume  of  business  above  a  certain  percentage,  we  will  say  fifteen 
or  twenty  per  cent,  their  prices  will  be  cut  so  low  that  he  will  either 
lose  his  business  or  go  broke  on  low  prices. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  a  statement  of  the 
conclusion  and  opinion  of  the  witness. 
Q.  Trying  to  meet  it? — A.  Yes  sir. 

Q.  Is  that  based  upon  actual  experience  ? — A.  Yes  sir,  eight  years' 
experience. 

Q.  Over  in  Kansas  where  you  sold  oil  have  you  met  with  the  same 
conditions  there? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 
A.  Yes  sir. 

Q.  Do  you  know  anything;  about  whether,  on  shipments  that  you 
make  to  customers,  the  notification  of  that  shipment  is  secured  by  the 
Waters  Pierce  Oil  Company  before  your  shipment  reaches  its  desti- 
nation? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 

witness. 

A.  In  many  cases. 

Q.  In  response  to  the  objection  of  Judge  Johnson,  then 
2096     specify. — A.  To  get  to  the  root  of  it,  the  manager  of  the 
Waters- Pierce  Oil  Company  at  Springfield  told  me  so. 

Q.  That  he  got  notice  of  your  shipments  before  they  reached  their 
destination?— A.  Yes  sir.  He  said,  "  We  got  a  tip  on  all  your  ship- 
ments, except  carloads,  that  you  ship  out  of  Springfield." 

Q.  Have  you  ever  succeeded  in  getting  your  customers  to  counter- 
mand orders  ? — A.  Not  to  my  knowledge. 

Q.  Did  you  ever  meet  rebates  of  the  Waters-Pierce  in  compe- 
tition?—A.  Yes  sir,  that  is  a  very  common  thing— has  been. 

Q.  During  your  entire  period  here?— A.  Yes  sir.  I  have  not  met 
any  right  recently,  but  up  to  a  short  time  ago.  I  distributed  a  letter 
that  cost  me  $50,  and  they  were  all  withdrawn,  that  is,  all  that  I  have 
any  knowledge  of. 

Q.  That  is,  all  the  rebates  were?— A.  Yes  sir. 

Cross-examination  by  Mr.  Frank  Hagerman  : 
Q.  How  much  have  you  got  invested  in  your  business  at  Joplin? — 
A.  I  think  I  would  be  safe  in  saying  from  three  to  five  thousand. 
Q   How  much  at  Springfield  ?— A.  Practically  the  same  amount. 
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Q.  What  is  the  amount  of  your  gross  sales  in  a  year? — A.  I  should 
judge  possibly  forty  thousand  dollars. 

Q.  And  has  that  been  practically  an  average  all  these  years  or  has 
the  business  finally  grown  into  it  ? — A.  No  sir,  grown  into  it. 

Q.  And  you  might  say  it  has  grown  with  an  average  growth 

2097  during  these  years? — A.  Yes  sir. 

Q.  And  it  is  increasing  from  time  to  time  about  at  the  same 
rate? — A.  It  has  been  increasing,  yes  sir. 

Q.  And  you  have  been  doing  business  upon  the  lines  you  spoke  of, 
in  answer  to  a  question  for  your  expert  opinion  upon  the  basis  to 
compete  with  the  large  companies,  that  the  only  way  for  a  man  with 
the  small  means  that  you  have  invested  is  to  do  business  on  a  small 
scale  ? — A.  To  do  a  limited  business  and  not  be  antagonistic  to  them. 

Q.  And  not  attempt  with  the  capital  behind  you  to  make  general 
inroads  upon  the  competitors? — A.  I  would  say  my  experience  has 
been,  if  I  could  market  my  goods  at  such  prices  as  the  Standard  Oil 
Company  get  for  them  regularly,  I  would  not  want  but  one  year's 
business  at  their  regular  prices,  if  I  got  twenty-five  percent  of  the 
business.  One  year  would  be  all  I  want  to  retire  on  at  their  regular 
price.    We  dont  get  their  regular  price. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive. 

Q.  You  sell  under  them  ? — A.  We  do  sell  under  their  regular  mar- 
ket. Their  market  in  this  territory  is  not  their  regular  price.  Their 
regular  market  is  beyond,  that  I  allude  to. 

Q.  How  do  you  retain  your  own  business  ? — A.  We  sell  regardless 
of  their  price.    We  hold  our  market  at  what  we  can  afford. 

Q.  Is  the  man  willing  to  pay  you  on  personal  grounds  more  than 
somebody  else? — A.  No  sir,  when  they  make  the  price  low  enough 
we  lose. 

2098  Q.  Unless  you  meet  it? — A.  Yes  sir. 

Q.  You  dont  sit  still  and  not  meet  it? — A.  And  when  they 
get  the  business  they  raise  the  price.  Two  or  three  different  times  I 
have  locked  up  my  tanks  and  waited  for  their  manipulated  price  to 
come  back  again. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive. 

Q.  How  do  you  do  about  meeting  the  price? — A.  We  simply  sell 
at  what  market  we  can  afford  to  sell  on. 

Q.  Sometimes  you  reduce,  dont  you  ?— A.  Certainly,  if  the  market 
says  reduction. 

Q.  The  market  is  what  somebody  else  is  selling  for  ? — A.  The  mar- 
ket on  Kansas  crude  has  remained  stationary,  where  the  Standard  Oil 
Company  supply  comes  from,  for  the  past  year.  They  have  sold  in 
the  Springfield  market,  I  will  say,  for  nine  cents  all  summer.  They 
have  advanced  now  to  ten  cents.  Now,  for  instance,  at  this  point, 
they  have  sold  at  9i  cents.  They  have  advanced  now  to  10^.  My 
price  has  been  10  for  several  months.  I  am  holding  at  10  now, 
although  they  are  selling  at  10|. 

Q.  This  illustration  of  what  has  been  done  by  you  has  been  done 
lots  of  times.  Your  price  has  been  under  their  price  ?— A.  Yes  sir, 
many  times. 
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Q.  Now  this  offer  that  you  had  with  Mr.  Ackert,  or  from  Mr.  Ack- 
ert,  with  reference  to  your  business.    What  Ackert  was  it? — A.  I 
dont  know.     He  was  a  dark  complected  man  and  a  large,  portly 
gentleman. 

2099  Q.  And  he  was  an  official  of  the  Waters-Pierce  Oil  Com- 
pany?— A.  He  told  me  he  was  manager  of  the  Waters-Pierce 

Oil  Company. 

Q.  And  the  conversation  was  had  at  the  Metropolitan  Hotel  in 
Springfield? — A.  Yes  sir. 

Q.  Just  what  was  it  Mr.  Ackert  said?  How  did  he  start  the  con- 
versation ? 

Mr.  Campbell.  Objected  to  as  res  inter  alios  acta. 

A.  Well,  he  talked  regarding  my  business,  to  know  how  my 
business  was  running,  etc.,  and  I  cant  exactly  explain  just  what  was 
said  to  bring  up  the  conversation.  We  were  together  probably  an 
hour  before  the  conversation  was  brought  up. 

Q.  And  his  talking  in  general  about  your  business? — A.  Yes  sir. 

Q.  And  then  he  said  what? 

Mr.  Campbell.  Same  objection. 

A.  Well,  he  said  in  the  course  of  events  as  I  outlined  here.  He 
wanted  to  know  how  I  would  like  to  work  for  the  Waters-Pierce  Oil 
Company  and  they  buy  my  business  and  operate  the  business  in  my 
name  and  take  care  of  the  dissatisfied  trade. 

Q.  That  was  his  purpose? — A.  Yes  sir. 

Q.  Was  there  anything  else  he  said? — A.  Yes,  there  was  discour- 
aging things  said  to  me  referring  to  my  remaining  in  the  business. 

Q.  That  is,  you  would  prosper  better  with  him  ? — A.  Yes  sir. 

Q.  And  that  offer  you  declined  ? 

Mr.  Campbell.  Same  objection. 

2100  A.  Declined,  yes  sir. 

Q.  And  you  never  did  get  down  to  the  point  of  price? — 
A.  He  also  specified  that  our  experience  had  been  that  I  was  con- 
tinually cutting  their  market  and  couldnt  understand  why  I  should 
do  that,  and  also  said  there  was  a  dissatisfied  market. 

Q.  What  did  you  say  about  cutting  the  price? 

Mr.  Campbell.  Same  objection. 

A.  I  said  I  cut  it  to  what  I  could  afford  to  sell  at,  and  that  I  sold 
principally  on  mail-order  business,  and  while  I  had  no  particular 
desire  to  cut  their  market,  I  sold  at  what  I  could  afford  to  sell  at  and 
knew  very  little  about  what  their  price  was  at  points  where  my  goods 
went  into,  and  he  said  there  was  a  certain  dissatisfied  element  in 
every  community  that  would  purchase  our  oil  at  an  advance  as  well 
as  they  would  purchase  at  a  decline,  and  he  thought  it  was  foolish  in 
continually  cutting  prices  when  I  could  control  it  at  an  advance  price. 
Re-direct-examination  by  Mr.  Herbert  S.  Hadley: 

Q.  Did  Mr.  Miller  in  this  conversation  that  Mr.  Hagerman  has 
asked  you  to  detail  explain  from  what  source  the  Waters-Pierce  Oil 
Company  got  its  information  as  to  your  shipments  to  purchasers? — 
A.  That  was  Mr.  Bennett  you  refer  to  ? 
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Q.  I  mean  Mr.  Bennett  instead  of  Mr.  Miller. — A.  "Well,  no,  he 
didnt  as  to  my  particular  shipments.  He  did  as  to  the  Kepublic  Oil 
Company's. 

2101  Q.  Who  was  that  from,  that  he  got  the  information?    I 
don't  care,  only  from  what  source  they  got  it. 

Mr.  Campbell.  Objected  to  as  res  inter  alios  acta. 
A.  He  said  a  certain  employe  of  the  railroad  company  gave  him 
the  information. 

2102  The  following  testimony  of  D.  M.  John  reads  as  of  Novem- 
ber 24,  1905: 

D.  M.  John,  being  produced  and  duly  sworn  by  the  Commissioner, 
on  his  oath,  testified  for  the  state  as  follows : 

Direct-examination  by  Mr.  Herbert  S.  Hadley: 

Q.  Mr.  John,  where  do  you  live  ? — A.  I  live  1815  Moffett  Avenue, 
Joplin,  Missouri. 

Q.  What  is  your  business? — A.  At  the  present  time  manager  of 
the  Interstate  Oil  Company's  oil  business  at  Joplin. 

Q.  Had  you  been  in  the  oil  business  before  that? — A.  Yes  sir. 

Q.  What  company  were  you  connected  with? — A.  Well,  I  wasnt 
supposed  to  be  connected  by  the  general  public  with  any  company. 
I  was  in  business  in  my  name  in  the  retail  business  in  Joplin. 

Mr.  Campbell.  I  ask  that  the  first  sentence  be  struck  out  as  a 
conclusion. 

Q.  Who  in  reality  were  you  in  business  for? — A.  In  reality  I  was 
working  under  instructions  of  the  Waters-Pierce  Oil  Company's 
agent  at  Joplin. 

Q.  Did  you  report  to  him  ? — A.  Yes  sir. 

Q.  Turn  over  your  cash  to  him  ? — A.  Yes  sir,  I  turned  over  all  the 
cash  collected  to  the  agent  at  Joplin. 

Q.  At  that  time  was  the  Waters-Pierce  Oil  Company  doing  busi- 
ness here? — A.  Yes  sir. 

2103  Q.  Were  they  running  tank  wagons? — A.  They  were  run- 
ning tank  wagons  to  the  dealers  but  not  to  the  consumers. 

Q.  To  whom  did  you  run  tank  wagons? — A.  I  drove  up  and 
down  the  streets  all  over  Joplin. 

Q.  Under  what  name  did  you  do  business? — A.  Under  D.  M. 
John's. 

Q.  What  were  your  instructions  from  the  Waters-Pierce  Oil 
Company  ? 

Mr.  Johnson.  Ask  about  the  agent.  The  corporation  can  only 
act  through  its  agent. 

Q.  Well,  from  the  agent  of  the  Waters-Pierce  Oil  Company?— 
A.  My  instructions  were  from  Mr.  Lasar,  manager  of  the  Waters- 
Pierce  Oil  Company,  to  come  to  Joplin ;  the  agent,  Mr.  Lyons,  at  the 
time,  would  furnish  me  money  to  buy  a  team  and  tanks  and  to 
start  the  retail  trade  in  Joplin,  and  my  instructions  from  Mr.  Lyons 
was  to  start  it  in  my  own  name  and  take  out  the  license  and  capital 
tax  and  everything  in  my  own  name. 
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Q.  Did  you  work  under  Mr.  Lyons'  direction  ?— A.  Yes  sir. 

Q.  What  representations  did  you  make  to  the  public  as  to  whether 
you  were  doing  business  in  your  own  name  or  not?— A.  There  was 
no  question  about  my  doing  business  in  my  own  name.  I  advertised 
in  the  paper  in  my  own  name,  and  the  county  and  state  taxes  were 
paid  in  my  own  name. 

Q.  What  instructions  did  you  have  with  reference  to  that  matter 

and  from  whom  and  when  and  how?— A.  Well,  my  instructions,  as 

I  said  before,  were  to  come  to  Joplin  and  Mr.  Lyons  would 

2104  provide  me  with  money  to  go  into  the  business,  and  the  in- 
structions from  Mr.  Lyons  were  that  I  should  advertise  the 

business  in  my  own  name  and  to  not  let  anybody  know  but  what  it 
was  my  business. 

Q.  How  long  did  you  carry  on  business  that  way,  Mr.  John? — 
A.  I  came  to  Joplin  February  10th,  1890,  and  I  quit  the  oil  business, 
that  is,  I  quit  the  employ  of  the  Waters-Pierce  Oil  Company  on  the 
first  of  April,  1898. 

Mr.  Campbell.  I  move  to  strike  out  all  the  foregoing  testimony 
of  the  witness  as  res  inter  alios  acta.  The  present  Waters-Pierce 
Company  was  not  in  existence  at  this  time. 

2105  The  following  testimony  of  G.  J.  Steigerwald  reads  as  of 
February  19,  1906 : 

G.  J.  Steigerwald,  being  produced  and  duly  sworn,  on  his  oath, 
testified  for  the  state  as  follows: 

Direct-examination  by  Mr.  Herbert  S.  Hadley: 

Q.  Mr.  Steigerwald,  where  do  you  live  ? — A.  Cleveland,  Ohio. 

Q.  What  business  are  you  engaged  in? — A.  I  am  with  the  F.  G. 
Clark  Company,  wholesale  oils. 

Q.  What  is  your  business  for  that  company? — A.  Traveling  rep- 
resentative. 

Q.  What  territory  do  you  sell  oil  in  principally  ? — A.  Middle,  East- 
ern, Southern  and  Southeastern,  practically  everything  except  the 
extreme  West,  Northwest  and  Eastern  section  of  the  country. 

Q.  What  states  principally,  Mr.  Steigerwald,  do  you  travel  in? — 
A.  Ohio,  Indiana,  Michigan,  Missouri,  Arkansas,  Oklahoma,  Texas, 
Louisiana,  Alabama,  Georgia,  Tennessee,  Kentucky. 

Q.  How  long  have  you  been  connected  with  the  oil  business,  Mr. 
Steigerwald?— A.  Since  1891. 

Q.  What  was  your  first  connection  with  that  business? — A.  I 
started  as  office-boy  for  Scofield,  Shurmer  &  Teagle. 

Q.  At  Cleveland?— A.  At  Cleveland. 

Q.  How  long  did  you  continue  in  the  position  of  office-boy? — 
A.  A  few  months. 

2106  Q.  What  was  your  next  position? — A.  Assistant  shipping- 
clerk. 

Q.  How  long  were  you  in  that  position? — A.  Possibly  fifteen 
months. 
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Q.  Then  what  was  your  next  position  ? — A.  Clerical  position  in  the 
office. 

Q.  For  the  same  company? — A.  Yes  sir. 

Q.  Then  what? — A.  Assistant  general  book-keeper. 

Q.  Then  what  was  your  next  position  ? — A.  I  took  a  position  with 
the  Scio  Kenning  Company,  at  Scio,  Ohio. 

Q.  That  was  a  refinery,  was  it? — A.  Yes  sir. 

Q.  What  was  your  position  there? — A.  Secretary,  treasurer  and 
general  manager. 

Q.  Were  you  a  stockholder  in  the  Scio  Refining  Company? — A. 
Yes  sir,  I  was. 

Q.  In  what  way,  if  at  all,  was  that  company  connected  with  Sco- 
field,  Shurmer  &  Teagle  ? — A.  The  Teagles  and  some  of  the  employes 
of  Scofield,  Shurmer  &  Teagle  and  the  Cleveland  Refining  Com- 
pany were  the  principal  stockholders. 

Q.  When  did  your  connection  with  the  Scio  Company  cease? — A 
At  the  time  it  was  sold  to  one  George  B.  Wilson,  on  June  first,  1901. 

Q.  What  then  became  of  the  Scio  Refining  Company  ? — A.  It  was 
subsequently  dismantled.  It  was  dismantled  within  a  very  few 
months  from  the  date  of  sale. 

Q.  You  are  speaking  of  the  plant  now,  are  you,  Mr.  Stei- 
2107    gerwald  ? — A.  The  Scio  Refining  Company  had  no  business  ex- 
cept through  the   oil   jobbers,   and   most   of  their  products 
were  marketed  through  Scofield,  Shurmer  &  Teagle. 

Q.  When  did  you  go  to  Cleveland  in  connection  with  the  business 
of  the  Republic  ? — A.  About  June  third,  1901. 

Q.  Had  the  Republic  been  incorporated  at  that  time  and  started1 
in  business  ? — A.  I  believe  the  incorporation  took  place  June  first. 

Q.  Did  the  Republic  take  the  property  of  the  Scio  Refining  Com- 
pany too  ? — A.  Yes  sir. 

Q.  What  connection  did  George  B.  Wilson  have  with  the  Republic 
Company? — A.  He  was  the  first  president  and  one  of  the  original 
incorporators. 

Q.  Do  you  know  who  the  officers  of  the  Republic  were  at  the  time 
you  were  with  it? — A.  L.  H.  Terrell,  secretary,  and  one  Mr.  J.  E. 
Taylor,  I  believe,  assistant  secretary. 

Q.  Were  you  familiar  in  a  general  way  with  the  .business  of  the 
Republic  Oil  Company? — A.  Yes  sir. 

Q.  Now  after  the  Republic  took  over  these  properties  was  there 
any  change  of  policy  in  that  regard  ?— A.  Not  immediately. 

Q.  How  soon  did  the  change  come  ? — A.  A  decided  change  in  their 
policy  was  noticeable  possibly  a  year  and  a  half  after  its  organization. 

Q.  Were  any  instructions  given  to  the  representatives  of  the  Re- 
public Oil  Company  throughout  the  territory  in  which  it  did  business 
as  to  how  the  Republic  Oil  Company  should  be  represented  to  the 
trade? — A.  As  an  independent  company. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive. 

Q.  The  question  was  whether  there  were  any  instructions  given?-* 
A.  Yes  sir. 


STEIGEBWA1D.  1043 

Q.  What  were  those  instructions  and  by  whom  given? — 

2108  A.  By  Mr.  W.  C.  Teagle. 

Q.  And  what  were  those  instructions? 

Mr.  Campbell.  Objected  to  on  the  ground  that  it  does  not  appear 
that  any  instructions  which  W.  C.  Teagle  might  give  would  be  bind- 
ing on  the  Eepublic  Oil  Company  or  any  defendant  in  this  pro- 
ceeding. 

A.  I  dont  remember  the  exact  instructions,  but  the  substance  of 
them  was  they  were  to  pose  as  an  independent  company  and  solicit 
the  same  trade  that  Scofield,  Shurmer  &  Teagle  had  solicited  before 
them. 

Q.  And  from  your  connection  with  the  Eepublic  Oil  Company 
during  this  period  can  you  say  as  to  what  was  their  policy  with 
reference  to  these  instructions,  as  to  whether  or  not  they  were  carried 
out? — A.  As  a  general  proposition  the  field  managers  were  supposed 
to  follow  instructions. 

Q.  Was  there  such  an  expression  known  in  the  oil  business  as 
"dissatisfied  trade?"— A.  It  might  be  termed  "dissatisfied"  or 
"  prejudiced  trade." 

Q.  What  do  you  mean  by  that  ? — A.  Trade  that  would  not  patron- 
ize the  Standard  Oil  Company  on  account  of  its  reputation  of  being 
a  monopoly. 

Q.  What  instructions  were  given  and  what  was  done  by  the  Ee- 
public Oil  Company  in  reference  to  getting  this  dissatisfied  or  preju- 
diced trade  that  you  speak  of? — A.  I  distinctly  remember  the  in- 
structions being  given  both  by  letter  and  principally  in  personal 
conversation  with  various  managers. 

Commissioner.  You  heard  these  conversations? 

2109  Witness.  Yes  sir. 

Q.  You  heard  the  general  manager  giving  these  instructions 
or  talking  to  salesmen  ? — A.  Yes  sir. 

Q.  Go  ahead  and  answer  the  question  that  Judge  Anthony  has 
ruled  you  could  answer,  as  to  what  instructions  were  given  by  the 
general  manager  with  reference  to  going  after  this  dissatisfied  or 
prejudiced  trade. 

Mr.  Campbell.  Objected  to  as  immaterial  and  irrelevant  and  not 
showing  or  calling  for  the  date  when  the  instructions  were  given. 

A.  The  verbal  instructions  were  to  the  effect  that  they  were  to  can- 
vass chiefly  the  first-class  or  high-class  trade  demanding  better  oil  in 
quality  than  the  ordinary  trade  marketed  and  to  represent  themselves 
as  active  competitors  of  the  Standard  Oil  Company. 

Q.  The  question  more  particularly  related  to  what  they  should  do 
in  reference  to  what  you  term  the  "  dissatisfied "  or  "  prejudiced 
trade." 

Mr.  Campbell.  Same  objection. 

A.  They  were  to  get  trade  that  was  handled  chiefly  by  people  out- 
side of  the  Standard  Oil  Company. 
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Q.  To  whom  and  where  did  the  Republic  Oil  Company  make  a  re- 
port as  to  its  business,  if  at  all  ? — A.  75  New  Street,  to  C.  L.  Nichols, 
president. 

Q.  Was  he  the  first  president  ? — A.  No  sir,  he  succeeded  Mr.  George 
B.  Wilson. 

Commissioner.  You  say  75  New  Street.    What  place  ? 
Witness.  New  York. 

2110  Q.  Have  you  ever  visited  that  now  well-known  number? — 
A.  I  have  passed  through. 

Q.  To  what  place  did  you  pass  through  75  New  Street? — A.  To  the 
general  offices  of  the  Standard  Oil  Company.  I  had  better  correct 
that  to  the  Standard  building. 

Q.  This  75  New  Street  is  the  back  entrance  to  26  Broadway?— 
A.  Yes  sir,  26  Broadway. 

Q.  What  occasion  did  you  have  to  pass  through  75  New  Street? — 
A.  I  was  called  there  in  connection  with  a  proposition  offered  by  the 
Standard  Oil  Company. 

Redirect-examination  by  Mr.  Herbert  S.  Hadley: 
Q.  I  understood  you  to  say  that  there  was  more  competition  upon 
the  common  run  than  upon  high-class  and  you  say  independent  refin- 
eries produced  principally  the  high-class.  What  do  you  mean  by 
that  ?  I  dont  know  that  I  catch  your  meaning. — A.  What  I  mean  is 
that  the  Standard  Oil  Company  supplies  the  bulk  of  the  low-grade 
oil  to  the  trade.  The  independent  jobber  and  refiner  solicits  a  trade 
demanding  high-grade  oils  and  the  low  grades  are  incidental. 

Q.  Then  the  independent  companies  compete  for  the  high-class 
trade,  do  they  ?  Or  the  low-class  trade  ?  Which  is  it  they  make  the 
greatest  effort  to  secure? — A.  They  are  naturally  forced  into  the 
high-class. 

Q.  Why  is  that? — A.  Because  the  selling  price  of  the  low- 

2111  grades  are  too  near  cost. 

Q.  And  it  was  what  class  that  the  Republic  Oil  Company 
then  undertook  to  secure  ? — A.  The  high-grade. 

2112  The  following  testimony  of  Samuel  Lederer  reads  as  of 
February  19,  1906: 

Samuel  Lederer,  being  produced  and  duly  sworn  by  the  Commis- 
sioner, on  his  oath,  testified  for  the  state  as  follows : 

Direct-examination  by  Mr.  Herbert  S.  Hadley  : 

Q.  Where  do  you  live,  Mr.  Lederer?— A.  1309  Temple  Place,  St. 
Louis,  Missouri. 

Q.  How  long  have  you  lived  here? — A.  I  have  been  living  in  St. 
Louis  off  on  for  twenty-four  years. 

Q.  Where  did  you  live  prior  to  that?— A.  I  have  lived,  prior  to 
living  in  St.  Louis,  at  Poplar  Bluff  and  Dexter,  Missouri,  and  Pig- 
gott,  Arkansas. 

Q.  When  you  lived  in  Dexter  what  business  were  you  in? — A.  I 
was  manager  of  Lederer  &  Bichter,  general  store. 
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Mr.  Hagerman.  When  was  that  you  were  at  Dexter  and  Poplar 
Bluff? 

Witness.  It  was  about  eight  or  nine  years  ago. 

Q.  Did  you  buy  oil  when  you  were  at  Dexter  in  the  mercantile 
business? — A.  Yes  sir. 

Q.  Who  did  you  buy  of? — A.  Waters- Pierce  Oil  Company. 

Q.  What  other  oil  companies  sold  oil  there? — A.  Well,  to  my 
knowledge  only — you  mean  for  the  Waters-Pierce? 

Q.  What  other  company  besides  that  company? — A.  There 

2113  was  a  traveling  man  came  through  there  several  times  but  he 
has  never  been  able  to  sell  oil  on  account  of  not  being  able  to 

handle  the  quantity  he  offered,  in  car  lots,  but  on  one  occasion  a  gen- 
tleman came  down  there  from  St.  Louis  and  he  succeeded  in  making 
up  a  carload  of  oil  among  the  merchants  there.  He  called  on  me 
then,  I  was  the  buyer  for  the  store,  and  wanted  to  know 

Q.  Did  you  buy  oil  of  him  ? — A.  No  sir. 

Q.  Did  the  other  merchants  there  in  town  get  up  a  carload  ship- 
ment?— A.  Yes,  sir. 

Q.  Did  you  communicate  that  fact  to  the  Waters-Pierce  Oil  Com- 
pany?— A.  I  did. 

Q.  What  instructions  did  you  get  from  them  ? 

Mr.  Campbeul,.  Objected  to  as  res  inter  alios  acta.  The  present 
Waters-Pierce  Oil  Company  had  not  been  organized  at  that  time. 

A.  Yes,  I  notified  the  agent  down  there.  I  says,  "  These  fellows 
are  all  going  in  buying  oil,  and  I  dont  know  what  to  do  about  this 
matter,  and  Mr.  Eichter  is  a  friend  of  Mr.  Lasar  in  St.  Louis,  and  I 
want  to  consult  with  him,"  and  this  agent  said,  "  You  keep  your 
hands  off  " 

Q.  Agent  for  what  company? — A.  Agent  for  the  Waters-Pierce 
Oil  Company.  And  he  said,  "  You  had  better  keep  out  of  this  thing, 
because  these  fellows  are  going  to  keep  their  oil  and  we  will  stand 
by  you  if  you  stand  by  us."  So  in  a  few  days  the  oil  arrived.  I 
didnt  get  any  of  it  because  I  wasnt  in  on  the  deal,  and,  if  I  remem- 
ber right,  they  got  the  oil  for  two  cents  less  than  we  are  paying  the 
Waters-Pierce. 

Q.  What  was  that? — A.  I  think  we  were  paying  then  about 

2114  14  cents  for  Prime  White  and  this  St.  Louis  man  sold  for  12 
cents.     So  when  the  oil  arrived  I  had  a  talk  with  the  local 

agent  there,  and  he  said  he  had  a  communication  from  somewhere  to 
stand  by  me,  and  the  oil  was  retailing  for  20  cents,  and  when  the 
new  oil  arrived  it  was  put  on  the  market  by  the  other  merchants  at 
15  cents,  and  I  went  to  work  and  sold  oil  for  12  cents,  and  they 
sold  for  10,  and  it  got  down  to  5  cents.     That's  where  it  stopped. 

Q.  You  sold  oil  at  5  cents?— A.  Yes  sir. 

Q.  Under  whose  instructions? — A.  Instructions  were  not  particu- 
larly given  by  any  one.  I  simply  sold  it,  and  when  the  bills  arrived 
we  remitted  to  them  or  paid  them  just  about  what  we  sold  it  for. 

Q.  That  is  the  Waters-Pierce  ?— A.  Yes  sir.  There  was  a  fight 
on  and  they  never  limited  us  as  to  how  cheap  or  high  we  should  sell 
it.    We  should  simply  meet  it. 
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Q.  You  met  it  by  going  to  5  when  they  were  at  10? — A.  They 
were  about  8  then. 

Q.  How  long  did  you  continue  in  business  down  there? — A.  We 
were  in  business  at  Dexter  something  like  three  years. 

Q.  Was  there  any  more  of  these  competitive  shipments  shipped 
there  after  this  experience? — A.  I  think  not. 

Cross-examination  by  Mr.  John  D.  Johnson  : 
Q.  These  merchants  who  received  apportionments  from  the  car- 
load   reduced    the    price,    did    they,    below    20? — A.  They    went 
to  15. 

2115  Q.  That  is  the  first  thing  they  did?— A.  Yes  sir. 

Q.  Then  you  reduced  your  price  to  15  also? — A.  No,  I 
went  down  to  12. 

Q.  You  went  down  from  20  to  12  ? — A.  Yes  sir. 

Q.  Did  they  reduce  the  price  lower  than  12? — A.  They  came  to 
12  and  then  I  went  to  10. 

Q.  What  did  they  do? — A.  Every  time  they  met  my  price  I  went 
still  lower.  There  is  one  thing  I  would  like  to  say  in  this  connec- 
tion. 

Q.  Now  you  can  make  the  explanation  you  wanted  to. — A.  How 
this  come  about,  there  was  another  firm  in  town  which  of  course 
carried  a  very  large  stock  similar  to  this  firm  I  worked  for  and  we 
were  continually  in  competition,  and  the  fight 

Q.  You  were  in  competition  as  retailers? — A.  Yes  sir,  and  we 
used  leaders  in  business,  and  when  this  thing  came  up  we  used  oil  as 
a  leader,  because  we  thought  it  was  a  good  opportunity  to  let  the 
other  fellow  pay  the  freight. 

Q.  You  mean  by  using  it  as  a  leader,  you  sold  that  at  a  low  figure 
for  the  purpose  of  getting  other  trade? — A.  Yes  sir,  certainly. 

Q.  Did  they  succeed  in  selling  all  of  the  carload  ? — A.  I  think  in 
the  course  of  time  they  did.     I  think  they  all  lost  money  though. 

Q.  Now,  during  this  contest  between  you  and  your  competitor 
the  Waters-Pierce  Oil  Company  allowed  you  a  rebate  on  the 

2116  oil  which  they  supplied? — A.  I  dont  think  it  was  in  the  shape 
of  a  rebate.    We  simply  ordered  in  five  barrel  lots  and  we 

remitted  to  them  at  the  rate  of  8  cents  a  gallon,  or  6  cents  a  gallon,  or 
5  cents,  whatever  it  was. 

Q.  They  reduced  the  price  to  you  to  enable  you  to  meet  this  com- 
petition?— A.  Yes  sir. 

Q.  And  you  met  it  in  that  way? — A.  Yes  sir. 

2117  The  following  testimony  of  Frank  R.  Northrup  reads  as  of 
February  13,  1906. 

Frank  R.  Northrup,  of  lawful  age,  being  produced,  sworn  and 
examined,  on  the  part  of  the  informant,  deposeth  and  saith : 

Examined  by  Herbert  S.  Hadlet,  Attorney  General. 
Q.  Where  do  you  reside?— A.  1506  Fourth  Street,  Des  Moines, 
Iowa. 
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Q.  How  long  have  you  lived  in  the  city  of  Des  Moines  and  the 
state  of  Iowa?— A.  My  home  has  been  in  the  state  of  Iowa  a  good 
many  years;  I  think  I  came  back  here  about  May  1,  1904. 

Q.  Where  had  you  lived  prior  to  May  1,  1904?— A.  I  had  been  in 
Chicago;  lived  out  in  Oak  Park. 

Q.  What  business  were  you  in  in  Chicago?— A.  In  the  oil  business. 

Q.  For  what  company?— A.  Republic  Oil  Company. 

Q.  Where  had  you  been  prior  to  that?— A.  At  St.  Louis. 

Q.  What  business  were  you  connected  with  in  St.  Louis  ?— A.  The 
oil  business. 

Q.  With  the  same  company? — A.  The  same  company  and  with 
Scofield,  Shurmer  &  Teagle. 

Q.  Then,  what  company,  if  any,  succeeded  to  the  business  of  Sco- 
field, Shurmer  &  Teagle? — A.  The  Eepublic  Oil  Company. 

Q.  Then  you  continued  with  the  Republic  Oil  Company  in  what 
capacity? — A.  As  manager. 

Q.  Here  is  a  letter,  bearing  date  of  June  12,  and  one  June  10;  I 
will  ask  you  to  look  at  these  papers  and  state  of  you  re- 

2118  ceived  these  letters  while  manager  of  the  Republic  Oil  Com- 
pany?— A.   (Examining  letters.)     Yes  sir. 

Q.  Were  they  enclosed  in  the  same  envelope? — A.  They  were  en- 
closed in  the  same  envelope  and  pinned  together;  that  signature  is 
Walter  Teagle.  They  came  in  the  same  envelope;  I  usually  turned 
the  corner  of  the  letter  like  that. 

Q.  What  letter  did  you  refer  to  as  having  been  signed  by  Walter 
C.  Teagle?— A.  This  one,  of  June  12. 

Q.  And  the  one  that  is  not  signed  was  enclosed  in  the  other  letter 
which  was  signed  by  Walter  C.  Teagle? — A.  Yes. 

The  Attorney  General.  We  now  offer  both  of  these  letters  in  evi- 
dence. 

Mr.  Campbell.  Objected  to  as  res  inter  alios  acta.  No  authority  is 
shown  on  the  part  of  the  writer  to  bind  the  defendants  in  this  pro- 
ceeding, or  any  of  them. 

Exhibits  "  B  "  and  "  C  "  are  here  set  out  as  follows : 

"  Exhibit  B. 

[Scofield,  Shurmer  &  Teagle.  Proprietors  of  Great  Western  Oil  Works.  Re- 
finers of  Petroleum  and  its  Products.  Office  and  Works:  Wilson  Ave.  and 
Brie  R.  R.] 

Informant's  Exhibit  3.  Exhibit  B. 

F.  W.  Schwentner,  Notary  Public.  J-  P-  B. 

Cleveland,  Ohto,  June  10,  1901. 
Gentlemen:  You  have  undoubtedly  seen  reports  in  the  papers 
that  Scofield,  Shurmer  &  Teagle  and  the  Cleveland  Refining  Com- 
pany had  sold  out  to  the  Standard  Oil  Company.    These  re- 

2119  ports  were  not  true.     The  business  of  Scofield,  Shurmer  & 
Teagle  and  the  Cleveland  Refining  Company  has  been  consoli- 
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dated  and  will  be  continued  under  the  name  of  the  Republic  Oil 
Company.  The  management  of  the  business  remains  practically  the 
same  and  the  general  policy  will  be  unchanged. 

On  behalf  of  the  above  named  concerns  we  desire  to  thank  you 
for  past  favors  and  to  solicit  a  continuance  of  your  valued  patronage 
which  will  at  all  times  have  our  prompt  and  careful  attention. 
Yours  very  truly," 

"  Exhibit  C." 

[Republic  Oil  Co.    Successor  to  Scofleld,   Shurmer  &  Teagle.    Proprietors  of 
Great  Western  Oil  Works.     Refiners  of  Petroleum  and  its  Products.] 

Cleveland,  O.,  June  1%,  1903. 
Informant's  Exhibit  2. 

F.  W.  Schwentner,  Notary  Public. 
Republic  Oil  Co.,  St.  Louis,  Mo. 

Gentlemen  :  Enclosed  we  attach  a  typewritten  letter  which  we 

have  been  sending  to  some  of  the  trade  who  have  written  us  relative 

to  newspaper  reports,  etc.,  that  have  appeared  in  the  papers  stating 

that  we  had  sold  out  to  the  Standard  Oil  Company.     If  you  think 

it  necessary  to  send  out  a  letter  of  this  kind  to  the  trade  from  your 

station,  please  do  so.    "We  leave  this  matter  entirely  to  your  own 

judgment  as  you  are  better  in  touch  with  the  feelings  of  your 

2120    customers  than  we  are.    We  believe  the  less  said  about  the 

new  concern  the  better.    We  simply  consider  the  Republic 

Oil  Company  as  a  change  in  the  name  of  the  firm  of  S.  S.  &  T.,  and 

that  the  business  will  be  run  along  the  same  lines  as  in  the  past. 

Yours  truly, 

Republic   Oil   Company, 
"  W.  C.  T." 

Q.  Now,  what  representations  did  you  make  to  the  trade  as  to 
whether  the  Republic  Oil  Company  was  or  was  not  a  competitor 
of  the  Waters-Pierce  and  the  Standard  Oil  Company? — A.  Well, 
the  representations  we  made,  was  to  take  Mr.  Walter  Teagle's  letter 
for  it,  that  he  personally  made,  and  the  proof  that  my  traveling  men 
made. 

Q.  What  were  the  instructions  to  the  traveling  men  as  to  repre- 
senting that  you  were  an  independent  company? — A.  Our  instruc- 
tions to  the  traveling  men  was  that  we  had  a  letter  from  the  Vice- 
president,  W.  C.  Teagle,  that  the  Standard  Oil  Company  hadn't 
a  cent  of  money  in  it,  which  is  that  letter  there. 

Q.  You  told  that  to  your  traveling  men? — A.  Yes  sir;  told  that 
and  showed  the  letter  to  the  traveling  men. 

Q.  Why  did  you  do  that? — A.  Under  instructions. 
Cross-examination  by  Mr.  Fbank  Hagebman  : 

Q.  What  was  the  real  cause  of  your  leaving  the  Republic  Com- 
pany ? 
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2121  Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 
A.  Ill-health. 

Q.  Was  your  resignation  requested? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

A.  No  sir;  I  sent  in  my  resignation  voluntarily.  I  had  a  letter 
from  Mr.  Teagle  afterwards,  not  accepting  my  resignation,  but  dis- 
charging me. 

Q.  When  you  were  with  Scofield's  firm  in  St.  Louis,  where  was  it 
that  that  concern  did  business  that  you  came  in  contact  with,  in  what 
part  of  Missouri?— A.  The  eastern  part  of  Missouri,  the  western 
part  of  Illinois. 

Q.  Where  was  your  line  through  Missouri? — A.  We  went  as  far 
west  as  Jefferson  City  and  straight  South. 

Q.  How  about  north? — A.  There  wasnt  any  division  line  north. 

Q.  That  is,  you  took  the  eastern  part  of  the  state,  practically  a  line 
from  Jefferson  City  to  the  south  line  of  the  state,  and  to  the  north 
line  of  the  state? — A.  Yes  sir,  we  sold  oil  in  Jefferson  City  from  St. 
Louis. 

Q.  As  to  the  rest  of  that  state,  you  didnt  come  in  contact  with  ? — 
A.  Not  from  St.  Louis. 

Q.  So  far  as  you  are  personally  concerned,  except  in  that  terri- 
tory?— A.  Not  outside  of  that  territory. 

Q.  When  you  went  to  the  Republic,  what  territory  did  you  deal 
in? — A.  The  same  territory. 

Q.  You  didnt  go  any  place  west  of  that  line  you  speak  of? — A. 
No  sir. 

Q.  How  do  you  know  the  line? — A.  Well,  we  had  certain 

2122  towns  we  worked,  where  our  traveling  men  went,  and  make  a 
kind  of  a  line.    For  instance,  on  the  Frisco,  we  went  down  to 

Lebanon. 

Q.  Now,  when  you  were  with  the  Scofield  firm  and  thus  defined 
your  territory,  did  you  have  a  map  ? — A.  Yes,  an  imaginary  line. 

Q.  But  marked  on  the  map? — A.  I  dont  know  as  we  ever  had  a 
map. 

Q.  How  did  you  keep  your  record? — A.  We  had  men  there  that 
went  over  a  certain  territory;  that  is  as  far  as  they  went. 

Q.  Why  did  you  smile  when  I  asked  you  about  your  map ;  isnt  it  a 
fact  that  you  had  a  map  upon  which  you  marked  for  your  own  con- 
venience, to  indicate  what  territory  you  went  in  ? — A.  No  line  at  all. 

Q.  What  did  you  have  in  the  way  of  a  map,  regardless  of  a  line  ? — 
A.  I  had  a  map,  mapped  out  the  traveling  men's  territory. 

Q.  What  was  that? — A.  By  towns;  we  just  merely  took  the  map 
in  order  to  designate  the  towns. 

Q.  You  could  list  the  towns  without  the  map — what  did  the  map 
have  to  do  with  the  towns ;  just  what  use  did  you  make  of  the  map  in 
connection  with  the  towns  and  territory  in  which  you  sold? — A.  I 
dont  know  as  we  made  any  use  of  the  map  in  connection  with  the 
towns  and  territory. 

32555— vol  3—08 4 
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Q.  Did  jou  make  any  use  of  the  map  at  all  ? — A.  Yes. 
Q.  When? — A.  Not  in  connection  with  the  towns  and  territory, 
though  we  looked  to  see  where  these  towns  were. 

Q.  Where  did  you  keep  this  map? — A.  We  had  several;  some 
times  on  the  wall,  and  in  the  desk. 

2123  Q.  Were  they  marked  in  any  kind  of  a  way? — A.  We  had 
our  traveling  men's  territory  staked  out  on  these  maps. 

Q.  Now  then,  what  was  it,  in  these  instructions  that  you  gave 
traveling  salesmen;  I  want  to  understand  definitely  whether  you 
said  something  to  them,  or  simply  showed  them  these  letters,  Ex- 
hibits "A,"  "  B  "  and  "  C  "  ?— A.  Well,  that  is  a  hard  question. 

Q.  No,  it  isnt  a  hard  question ;  I  want  to  ask  you  to  tell  for  your- 
self, irrespective  now  of  any  question  from  a  lawyer  leading  and 
suggestive  to  you,  or  what  to  say  on  these  matters. — A.  What  do  you 
mean  ? 

Q.  I  mean  just  exactly  what  I  say.  What  instructions,  if  any,  did 
you  give  to  traveling  men  in  reference  to  this  subject  of  getting  after 
business  or  in  connection  with  these  letters? — A.  My  instructions  to 
traveling  men  was  to  get  after  business. 

Q.  Anything  else? — A.  In  regard  to  the  Republic  Oil  Company 
being  independent,  I  showed  them  these  letters. 

Q.  That  was  all  ?— A.  That  was  all. 

Q.  You  gave  them  no  advice,  except  to  give  them  the  letters  to 
read?— A.  That  is  all. 

Q.  You  have  given  all  that  conversation? — A.  Yes  sir. 

2124  The  following  testimony  of  L.  H.  Turrell  reads  as  of  Janu- 
ary 25,  1906: 

Lottis  H.  Turrell,  being  by  me  first  duly  sworn,  as  hereinafter 
certified,  deposes  and  says  as  follows: 

Direct-examination  by  Mr.  Hadley: 

Q.  Give  your  name,  residence  and  occupation. — A.  Detroit,  Michi- 
gan; public  accountant;  Louis  H.  Turrell. 

Q.  How  long  have  you  lived  in  the  city  of  Detroit,  Mr.  Turrell?— 
A.  I  went  there  in  October,  1903. 

Q.  Where  did  you  live  prior  to  that?— A.  I  lived  in  Dubuque, 
Iowa. 

Q.  How  long  did  you  live  there  about?— A.  Let  me  see,  I  was 
there  from  March,  1902— well,  I  should  change  that  other  state- 
ment—it was  1904  instead  of  1903  that  I  went  to  Detroit  to  live.  I 
lived  in  Dubuque  from  March,  1902,  until  October,  1904.  I  find  first 
statement  was  correct,  i.  e.,  to  Detroit,  October.  1903,  Dubuque  from 
March,  1902,  to  October,  1903. 

Q.  From  where  did  you  go  to  Dubuque?— A.  Sioux  City. 

Q.  How  long  were  you  at  Sioux  City?— A.  Well,  just  a  short  time, 
about  six  weeks  I  imagine. 

Q.  Where  did  you  live  prior  to  going  to  Sioux  City  ?— A.  Cleve- 
land. 
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Q.  How  long  were  you  at  Cleveland  ?— A.  From  about  the  first 
of  June,  1901,  to  the  fore  part  of  January,  1902. 

2125  Q.  Where  had  you  lived  prior  to  coming  to  Cleveland? — 
A.  St.  Joseph,  Missouri. 

Q.  How  long  were  you  there?— A.  I  was  there  from  July,  1892, 
until  I  came  to  Cleveland,  which  was  about  June  first,  1901. 

Q.  Where  had  you  lived  prior  to  coming  to  St.  Joseph? — A.  At 
Des  Moines,  Iowa. 

Q.  What  business  were  you  in  at  Des  Moines  before  coming  to  St. 
Joseph? — A.  With  the  Standard  Oil  Company. 

Q.  When  did  you  become  connected  with  the  Standard  Oil  Com- 
pany first? — A.  In  November,  1890. 

Q.  What  officers  were  elected  of  The  Eepublic  Oil  Company  the 
first  year  ? — A.  President,  secretary  and  treasurer,  and  assistant  sec- 
retary. 

Q.  Who  received  the  distinction  of  the  election  to  those  offices? — 
A.  George  B.  Wilson  as  president,  and  James  E.  Taylor,  assistant 
secretary,  and  mj'self  as  secretary  and  treasurer. 

Q.  What  was  the  policy  of  the  Republic,  and  what  were  the  in- 
structions that  you  received  in  reference  to  that  policy,  as  to  going 
after  the  trade  of  independent  companies,  and  going  after  the  trade 
of  the  Standard  Oil  Company? 

Mr.  Campbell1.  Objected  to  as  incompetent,  irrelevant  and  imma- 
terial, and  calling  for  a  conclusion;  too  general,  indefinite,  and  not 
calling  for  any  information  known  to  the  witness. 

A.  Any  trade  that  the  Standard  Oil  Company  was  enjoying  with- 
out trouble,  was  to  be  left  alone.  We  were  to  work  for  the  class  of 
trade  that   the    Standard    Oil   Company   could   not   get,    or 

2126  had  difficulty  in  getting. 

Q.  Is  there  such  a  thing  known  in  the  oil  business,  to  your 
knowledge,  during-  the  time  yon  were  connected  with  the  Standard 
Oil  Company,  as  "  dissatisfied  trade  "  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion  and  not 
within  the  knowledge  of  the  witness. 

A.  Yes,  there  always  was. 

Q.  What  was  meant  or  understood  by  the  expression  "  dissatisfied 
trade  "  ? — A.  Well,  it  was  trade  that  might  be  dissatisfied  on  account 
of  quality. 

Q.  Any  other  cause  of  dissatisfaction  recognized? — A.  A  great 
many,  especially  country  merchants  that  did  not  want  to  buy  of  the 
Standard  Oil  Company  because  it  was  a  monopoly ;  preferred  to  buy 
of  the  independents  on  that  account. 

Q.  Did  you  find,  during  the  time  that  you  were  with  the  Stand- 
ard Oil  that  such  trade  as  you  have  referred  to  would  not  buy  from 
the  Standard,  or  could  be  sold  to  only  with  great  difficulty? 

Mr.  Campbell.  Same  objection. 

A.  That  was  undoubtedly  the  case. 

Q.  Now,  when  it  came  to  a  question  of  competition  in  the  territory 
in  which  you  had  been  familiar,  about  what  percentage  of  the  busi- 
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ness  had  the  Standard  Oil  Company  done,  as  compared  with  the 
business  done  by  the  independents? — A.  That  I  dont  know. 

Q.  Well,  I  mean,  had  the  Standard  done  more  business  than  the 
independents,  or  less? — A.  More. 

2127  Q.  After  it  came  to  a  war  as  to  prices,  would  the  Standard 
have  to  reduce  prices  on  a  larger  or  less  amount  of  business 

in  order  to  crush  out  competition  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

A.  Larger,  undoubtedly. 

Q.  After  the  Republic  Oil  Company  came  into  existence  as  an 
independent  company,  what  policy,  if  any,  did  the  company  pursue 
in  reference  to  getting  the  business  of  these  independent  companies  ?— 
A.  They  were  to  go  after  the  independent  companies  as  hard  as 
they  could. 

Q.  And  did  they  do  so? — A.  That  was  the  instructions  to  all  the 
field  agents. 

Q.  Now,  what  was  the  point  in  representing  to  the  trade  that 
you  were  an  independent  company,  if  anything,  in  reference  to  get- 
ting this  dissatisfied  trade  that  you  have  spoken  of? 

Mr.  Campbell.  Same  objection. 

A.  The  point  was  we  would  be  more  able  to  reach  the  class  of 
people  who  were  prejudiced  against  the  Standard  Oil  Company. 

Q.  Shortly  after  this  business  of  Scofield,  Shurmer  &  Teagle  was 
concluded  by  the  Republic  Oil  Company,  do  you  know  whether  there 
was  any  newspaper  reports  published  intimating  and  suggesting  that 
it  was  the  Standard  Oil  Company  that  purchased  Scofield,  Shurmer 
&  Teagle?— A.  They  were. 

Q.  Were  any  communcations  gotten  out  from  Cleveland  and  sent 
to  the  various  offices  of  the  Republic  Oil  Company  in  reference  to 
that  matter? — A.  Yes  sir. 

Q.  I  show  you  a  letter  here,  purporting  to  be  on  the  letter- 

2128  head  of  Scofield,  Shurmer  &  Teagle,  and  signed  "  Yours  truly, 
The  Republic  Co.,"  with  some  initial  signature,  and  ask  you 

if  you  have  seen  such  a  letter — are  familiar  with  it?  (Paper  handed 
to  witness.) — A.  Yes  sir. 

Q.  Was  that  issued  here  from  the  office  of  the  Republic  Oil 
Company  ? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the  wit- 
ness. 

A.  It  was. 

Q.  And  was  such  a  letter  sent  to  the  various  offices  of  the  Repub- 
lic Oil  Company? 

31r.  Campbell.  Same  objection. 

A.  Yes  sir. 

Whereupon  counsel  for  informant  offered  and  read  said  letter  in 
evidence  as  follows: 

Mr.  Campbell.  Objected  to  as  res  inter  alios  acta. 

Said  letter  was  marked  "  Informant's  Exhibit  2, "  and  the  same 
is  as  follows: 


tubjbell. 
Informant's  Exhibit  2. 
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Highest  Awards 

Omaha  Exposition, 

1898. 


For  Palacine  Oil,  Cyl- 
inder and  Engine 
Oil. 


Main  Office: 
Cleyeland, 


Branches : 
Chicago,  111. 
Omaha,   Neb. 
Council     Bluffs. 

la. 
2129     D  e  s   Moines, 

la. 
Waterloo,  la. 
Indianapolis,   Ind. 
Washington,   Ind. 
St.  Louis,  Mo. 
St.  Joseph,  Mo. 
Kansas  City,  Mo. 
Springfield,  Mo. 
Sedalia,  Mo. 
Clinton,   Mo. 
Detroit,  Mich. 
Port  Huron,  Mich. 
Ypsilanti,  Mich. 
Adrian,   Mich. 
Grand  Rapids,  Mich. 
Petosky,    Mich. 
Muskegon,  Mich. 
Cadillac,   Mich. 
Jackson,  Mich. 
Battle  Creek,  Mich. 
Kalamazoo,  Mich. 
Zanesville,   O. 
Blyria,   O. 
Sioux  City,   la. 


Republic  Oil  Co.,  Successor  to 

(The  foregoing  appears  to  be  rubber  stamped  in 
purple  ink.) 

Scofield,  Shurmer  &  Teagle, 

Proprietors  of  Great  Western  Oil  Works,  Refiners 
of  Petroleum  and  Its  Products. 

Office  and  Works,  Wilson  Ave.  and  Erie  R.  R. 

Cleveland,  Ohio,  June  12. 1901. 

Republic  Oil  Co..  St.  Louis,  Mo. 

Gentlemen  :  Enclosed  we  attach  a  typewritten 
letter  which  we  have  been  sending  to  some  of  the 
trade  who  have  written  us  relative  to  newspaper 
reports,  etc.,  that  have  appeared  in  the  papers 
stating  that  we  had  sold  out  to  the  Standard  Oil 
Company.  If  you  think  it  necessary  to  send  out 
a  letter  of  this  kind  to  the  trade  from  your  sta- 
tion, please  do  so.  We  leave  this  matter  entirely 
to  your  own  judgment  as  you  are  better  in  touch 
with  the  feelings  of  your  customers  than  we  are. 
We  believe  the  less  said  about  the  new  concern  the 
better.  We  simply  consider  the  Republic  Oil 
Company  as  a  change  in  the  name  of  the  firm  of 
S.  S.  &  T.,  and  that  the  business  will  be  run 
along  the  same  lines  as  in  the  past. 
Yours  truly, 

Republic    Oil    Co., 
W.  C.  T. 


Q.  What  initials  are  those  signed  below  "  The  Republic  Co,"  and 
whose  are  they?— A.  "  W.  C.  T."     Initials  of  Walter  C.  Teagle. 
Q.  Are  you  familiar  with  that  hand- writing  ? — A.  Yes  sir. 

Q.  And  those  are  the  initials  of  W.  C.  Teagle '{ — A.  Yes  sir. 
2130        Q.  Now,  I  will  ask  you  to  look  at  this  paper  which  I  hand 
you,  and  state  as  to  whether  this  is  the  typewritten  letter 
which  is  referred  to  in  this  "  Exhibit  2  "?     (Paper  handed  to  wit- 
ness.)— A.  It  is. 

Whereupon  counsel  for  informant  read  said  letter  in  evidence,  as 

follows : 
Mr.  Campbell.  Same  objection. 
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Omaha  Exposition, 

1898. 
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Informant's  Exhibit  3. 


Eepublic  Oil  Co.,  Successor  to 

(The  foregoing  appears  to  be  rubber  stamped  in 

purple  ink.) 

Scofield,  Shurmer  &  Teagle, 


For  paiacine  oil,  cyi-    Proprietors  of  Great  Western  Oil  Works,  Refiners 

inder    and    Engine  of  petroleum    an(J   Its  Products. 


Main  office  : 
Cleveland,    O. 


Branches : 

Chicago,  111. 
Omaha.   Neb. 
Council  Bluffs,  la. 
Des  Moines,  la. 
Waterloo,  la. 
Indianapolis,  Ind. 
Washington,  Ind. 
St.   Louis,  Mo. 
St.  Joseph,  Mo. 
Kansas  City,  Mo. 
Springfield,  Mo. 
Sedalia,   Mo. 
Clinton,  Mo. 
Detroit,   Mich. 
Ypsilanti,    Mich. 
Port  Huron.   Mich. 
Adrian,  Mich. 
Grand  Rapids,  Mich. 
Petosky,    Mich. 
Muskegon,   Mich. 
Cadillac,    Mich. 
Jackson,   Mich. 
Battle  Creek,  Mich., 
Kalamazoo, 
Mich. 
2131     Zanesville,  O. 
Elyria,  O. 
Sioux  City,   la. 


Office  and  Works,  Wilson  Ave.  and  Erie  E.  R. 

Gentlemen  :  You  have  undoubtedly  seen  re- 
ports in  the  papers  that  Scofield,  Shurmer  &  Tea- 
gle and  the  Cleveland  Refining  Company  had 
sold  out  to  the  Standard  Oil  Company.  These 
reports  were  not  true.  The  business  of  Scofield, 
Shurmer  &  Teagle  and  the  Cleveland  Eefining 
Company  has  been  consolidated  and  will  be  con- 
tinued under  the  name  of  the  Republic  Oil  Com- 
pany. The  management  of  the  business  remains 
practically  the  same  and  the  general  policy  will 
be  unchanged. 

On  behalf  of  the  above  named  concerns  we  de- 
sire to  thank  you  for  past  favors  and  to  solicit  a 
continuance  of  your  valued  patronage  which  will 
at  all  times  have  our  prompt  and  careful  atten- 
tion. 

Yours  very  truly, 


Q.  Now,  by  whom  was  that  to  be  signed  ? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  Signed  by  whoever  sent  it  out,  from  the  stations. 

Q.  Was  this  copy  which  was  attached  to  the  letter  which  is  marked 
"  Exhibit  2,"  was  that  signed  in  the  office,  or  was  it  sent  out  with  in- 
structions to  be  signed  by  the  agent  in  case  he  should  think  it  neces- 
sary to  send  such  communication  to  his  trade  ? 

Mr.  Campbell.  Same  objection.  And  because  it  is  not  the  best 
evidence. 

A.  That  was  simply  sent  as  a  sample;  they  were  not  sending  sup- 
plies of  those. 

Q.  Just  one  with  each  letter  ? — A.  As  a  guide  in  the  way  to  frame 
their  letter. 

Q.  This  letter  refers  to  reports  in  papers  that  Scofield,  Shurmer 
&  Teagle  and  the  Cleveland  Refining  Company  had  sold  out  to  the 
Standard  Oil  Company.  Then  follows  the  statement :  "  These  reports 
were  not  true."     Is  that  so? — A.  I  would  consider  the  reports  true. 
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Q.  Where  did  this  letter,  Exhibit  2,  which  with  Exhibit 

2132  3  has  been  offered  in  evidence,  come  from? — a.  I  dont  know 
where  that  particular  letter  came  from. 

Q.  But  it  was  offered  as  part  of  your  testimony. — A.  I  was  asked 
if  I  had  ever  seen  it  or  a  letter  similar  to  that. 

Q.  I  thought  you  were  asked  whether  you  had  ever  seen  that  let- 
ter.— A.  That  letter  in  substance. 

Q.  Then  you  never  did  see  that  letter  before? — A.  That  identical 
letter,  of  course,  I  dont  know. 

Q.  Look  at  that  letter.  The  body  of  it,  and  all  parts  of  it,  except 
"  St.  Louis,  Mo.,"  is  in  carbon?  (Letter  handed  to  witness.) — A.  I 
should  say  so. 

Q.  And  "  St.  Louis,  Mo.,"  has  been  written  in  ? — A.  Yes. 

Q.  On  an  original  ribbon? — A.  Yes. 

Q.  Now,  you  dont  know  anything  about  it? — A.  I  have  seen  the 
substance  of  that  letter  before,  because  I  heard  Mr.  Teagle  speak  of 
it.  Evidently  I  would  say  from  that  that  these  letters  had  been  made 
in  carbon  and  a  number  of  copies  taken,  and  when  the  stations  needed 
them,  the  name  was  filled  in  on  the  typewriter,  and  it  was  sent  to  the 
station. 

Q.  You  dont  know  anything  about  that  particular  letter? — A. 
That  identical  letter,  no. 

Q.  Do  you  know  anything  about  Exhibit  3,  which  was  handed 
you  with  Exhibit  2  ? — A.  I  have  seen  similar  letters. 

Q.  Do  you  know  anything  about  that  one  ? — A.  I  have  seen  similar 
letters;  that  is  all  I  know  about  it. 

Q.  So  you  dont  mean  to  swear  that  that  letter,  Exhibit  2,  was 
sent  to  the  Republic  Oil  Company  at  St.  Louis,  Missouri? — 

2133  A.  No,  I  couldnt  swear  to  that. 

Q.  You  dont  mean  to  swear  that  Exhibit  No.  3  was  enclosed 
in  that  letter? — A.  To  St.  Louis,  I  couldnt  swear,  no. 

Q.  Now,  when  did  you  see  a  letter  in  substance  like  that  Exhibit 
2  ? — A.  I  was  shown  it  by  Mr.  Teagle. 

Q.  Which  Teagle?— A.  W.  C.  Teagle. 

Q.  When? — A.  During  my  residence  here  in  Cleveland;  while  I 
was  with  the  Republic  Oil  Company. 

Q.  Can  you  be  any  more  definite  as  to  the  time  ? — A.  It  was  early 
in  my  residence  here;  I  couldnt  tell  you  the  times  he  showed  it  to 
me,  no. 

Q.  You  dont  know  whether  he  sent  any  letter  on  the  subject? — A.  I 
never  saw  him  send  any  letters  myself,  because  I  did  not  pay  any  at- 
tention to  that  part  of  it. 

Q.  What  about  Exhibit  3,  which  was  offered  in  evidence  here  as  if 
it  had  been  sent  in  Exhibit  2  %—  A.  The  same  applies  to  that, 

Q.  Did  you  ever  see  anything  like  it  ? — A.  I  seen  similar  letters. 

Q.  When  did  you  see  these?— A.  Along  early  in  my  residence  here 
in  Cleveland,  while  I  was  with  the  Republic  Oil  Company. 

Q.  Who  showed  it  to  you  ?— A.  Walter  Teagle. 

Q.  Which  Teagle?— A.  W.  C.  Teagle. 
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Q.  At  the  same  time  he  showed  you  the  "  Exhibit  2  "  ? — A.  I  dont 
know  whether  it  was  exactly  the  same  time. 

Q.  To  whom  was  it  addressed? — A.  That  was  a  general  letter,  not. 
addressed  to  anybody  in  particular. 

2134  Q.  Whether  the  letter  was  ever  sent  you  dont  know? — A.  I 
never  saw  him  send  the  letters. 

Q.  As  to  whether  or  not  it  was  sent,  you  dont  know  ? — A.  I  know 
he  was  getting  them  out  to  send,  but  whether  he  sent  them  or  not,  I 
paid  no  attention  to  that. 

2135  The  following  testimony  of  John  Burrows  reads  as  of  Feb- 
ruary 27,  1906 : 

John  Burrows,  of  lawful  age,  being  called  as  a  witness,  and  being 
sworn  and  examined  on  the  part  of  the  Informant,  deposeth  and 
saith : 

Examination  by  Rush  C.  Lake,  Assistant  Attorney  General 
of  Missouri : 

Q.  State  your  name  to  the  notary. — A.  John  Burrows. 

Q.  Where  do  you  live? — A.  Oklahoma  City. 

Q.  How  long  have  you  been  a  resident  of  Oklahoma  City? — A.  I 
think  about  twelve  years. 

Q.  What  business  are  you  engaged  in  now? — A.  Wholesale  oil 
business. 

Q.  Then  you  handle  what  kinds  of  oil? — A.  Lubricating  and  illu- 
minating. 

Q.  How  long  have  you  been  connected  in  the  oil  business  in  a  gen- 
eral way? — A.  I  think  perhaps  twenty-four  or  twenty-five  years 
since  I  first  was  connected  with  the  oil  business. 

Q.  What  was  your  first  connection  with  the  oil  business? — A.  My 
first  was  in  handling  oil  for  wholesale  groceries,  afterward  with  the 
Waters-Pierce  Oil  Company;  about  twenty-four  years  ago,  I  think, 
when  I  went  with  the  Waters-Pierce  Oil  Company. 

Q.  Where  was  that? — A.  St.  Louis. 

Q.  That  was  in  St.  Louis,  Missouri  ? — A.  Yes  sir. 

Q.  What  was  your  employment  with  the  Waters-Pierce  Oil  Com- 
pany at  St.  Louis  ? — A.  I  had  charge  of  the  rosin  and  turpen- 

2136  tine  department  for  the  naval  stores  and  also  my  duty  was  to 
spot  or  watch  the  transfer  of  oils  coming  from  other  parties 

across  the  river  at  Fort  Andrews,  we  watched  that  point. 

Q.  What  was  your  next  employment  in  connection  with  the  Waters- 
Pierce  Oil  Company  ?— A.  From  there  I  was  sent  to  Mississippi  to 
buy  and  inspect  rosin  and  turpentine. 

Q.  By  whom  were  you  employed  in  connection  with  that  work?— 
A.  Waters- Pierce  Oil  Company. 

Q.  From  whom  did  you  get  your  pay?— A.  Part  from  the  Waters- 
Pierce  people  and  part  from  the  Chess-Corley  Company,  and  when 
the  Chess-Corley  Company  went  out  of  business  the  part  that  they 
had  been  in  the  habit  of  paying  was  afterwards  paid  by  the  Stand- 
ard Oil  Company. 
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Q.  What  year  was  that,  if  you  remember? — A.  I  think  I  went 
South  in  1883  and  was  there  eight  years,  I  think,  somewhere  about 
that,  I  am  not  positive  about  the  date. 

Q.  Were  these  payments  for  your  salary  made  in  that  way  during 
all  the  time? — A.  Yes  sir. 

Q.  What  was  your  next  position  with  the  Waters-Pierce  Oil  Com- 
pany?— A.  Texarkana  as  local  agent. 

Q.  Did  they  have  a  tank  station  there  ? — A.  Yes  sir. 

Q.  How  long  did  you  continue  in  that  position? — A.  I  think  less 
than  two  years;  I  dont  remember  exactly. 

Q.  That  was  at  Texarkana,  Texas? — A.  On  both  sides  of  the  line; 
*     our  office  and  warehouse  was  in  Arkansas. 

2137  Q.  Did  you  handle  as  the  local  representative  of  the  com- 
pany the  business  in  that  vicinity? — A.  Yes  sir. 

Q.  What  was  your  next  employment,  Mr.  Burrows? — A.  At  Sul- 
phur Springs,  Texas. 

Q.  In  what  capacity? — A.  Same  position;  local  agent. 

Q.  From  there  where  did  you  go? — A.  Into  Old  Mexico. 

Q.  Who  were  you  representing  there? — A.  Waters-Pierce  Oil 
Company. 

Q.  Where  did  you  next  have  employment? — A.  Oklahoma  City. 

Q.  And  you  say  that  was  about  twelve  years  ago? — A.  I  think 
about  twelve  years  ago. 

Q.  That  would  be  along  about  '93? — A.  If  I  came  here  in  '93 — 
I  dont  remember  exactly ;  something  about  that  way,  maybe  fourteen 
years.  I  could  tell  exactly  by  looking  up  the  dates,  but  I  dont 
remember. 

Q.  What  competition,  if  any,  did  you  have  at  Oklahoma  City  in 
the  sale  of  oil  ? — A.  On  two  occasions  there  were  tank  stations  put  in 
by  other  parties  but  they  did  not  last  only  a  little  while. 

Q.  By  other  parties  what  do  you  mean? — A.  Other  parties  out- 
side of  the  Waters- Pierce  Oil  people. 

Q.  Where  were  they  located? — A.  On  the  Eock  Island  road. 

Q.  You  mean  here  in  the  city? — A.  In  the  city  of  Oklahoma. 

Q.  You  say  they  stayed  here  but  a  short  time? — A.  Yes  sir. 

Q.  Why  was  it,  if  you  know,  that  they  remained  here  but  a  short 
time? 

2138  Mr.  Campbell.  Objected  to  as  calling  for  the  conclusion 
and  opinion  of  the  witness. 

A.  Well,  we  put  the  price  of  oil  down,  said  to  be  below  cost  by 
them,  I  dont  know. 

Q.  What  was  the  date  to  which  you  refer? — A.  I  cant  tell  with- 
out looking  the  matter  up. 

Q.  Was  it  subsequent  or  prior  to  May  29,  1900  ?— A.  I  think  the 
last  party  in  here  was  since  1900. 

Q.  What  was  the  name  of  that  concern,  if  you  know? — A.  Anti- 
trust Oil  Company,  as  near  as  I  can  remember. 

Q.  Now,  Mr.  Burrows,  you  may  state,  if  you  will,  the  facts  in  rela- 
tion to  the  organization  of  the  Anti-trust  Company  and  its  start  here 
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in  business,  in  the  city  of  Oklahoma,  and  the  methods  adopted  to  put 
them  out  of  business. 

Mr.  Campbell.  Objected  to  as  calling  for  the  conclusion  and  opin- 
ion of  the  witness. 

A.  I  would  receive  instructions  to  put  the  price  of  oil  down,  a  few 
days  afterwards  I  would  receive  instructions  to  again  put  it  down, 
and  would  receive  instruction  to  put  the  price  down  one  day  and 
follow  it  up  by  other  reductions  later  on,  and  then  to  try  to  get  whole- 
sale men  to  put  their  retail  price  on  oil  so  that  there  would  be  no 
profit  for  those  who  were  handling  the  Anti-trust  oil. 

Q.  From  whom,  Mr.  Burrows,  did  you  receive  instructions? — A. 
From  the  division  headquarters  at  Dennison,  Texas. 

Mr.  Campbell.  I  move  to  strike  out  all  the  foregoing  testimony  on 
the  grounds  heretofore  given  and  the  additional  grounds  it  is  evi- 
dent from  the  witness'  testimony  that  the  instructions  referred  to 
were  contained  in  letters  or  writing,  and  therefore  the  testimony  is 
incompetent. 

2139  Q.  State  what  those  instructions  were  and  how  they  came 
to  you. — A.  Some  came  written  and  some  verbal. 

Q.  In  speaking  of  verbal  instructions,  if  you  know,  state  by  whom 
they  were  given. — A.  Well,  they  were  given  by  John  W.  Wagnon 
or  E.  T.  Hathaway,  one  manager  and  the  other  assistant  manager. 
These  men  generally  followed  these  competitions,  went  to  competitive 
points,  looked  over  the  field,  and  sometimes  give  verbal  instructions 
and  sometimes  in  writing. 

Q.  They  had  charge  of  the  office  at  Dennison,  Texas? — A.  As  far 
as  I  know,  yes  sir. 

Q.  And  were  your  immediate  superior  officers? — A.  Yes  sir. 

Cross-examination  by  Mr.  Johnson  : 

Q.  You  had  had  difficulty  at  that  time  or  previous  to  that  time 
with  the  superintendent  or  man  in  charge  of  the  new  plant  here? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

Mr.  Campbell  agrees  that  this  objection  may  be  made  here  to  apply 
to  all  of  the  testimony  of  this  witness  as  to  why  his  connection  with 
Waters- Pierce  Oil  Company  was  severed. 

A.  Yes  sir. 

Q.  You  and  he  had  had  a  disagreeable  altercation? — A.  Yes  sir. 

Q.  And  you  say  now  you  wrote  to  Mr.  Hathaway  resigning  your 
position? — A.  Yes  sir. 

Q.  And  that  you  intended  by  what  you  wrote  to  sever  your  connec- 
tion with  the  company  ? — A.  Yes  sir. 

2140  Q.  Was  that  letter'  answered  ?— A.  Yes. 

Q.  What  did  it  say?— A.  They  said  they  would  insist  on 
holding  me  responsible  for  the  company's  goods  in'my  charge;  I  said 
they  wouldnt  hold  me  responsible  for  nothing. 

Q.  Was  that  all  ?— A.  That  was  about  all  in  it. 

Q.  Was  the  resignation  accepted?— A.  The  resignation  was  ac- 
cepted when  they  sent  a  man  to  relieve  me  on  the  15th,  a  man  by  the 
name  of  Taylor. 
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Q.  Have  you  a  copy  of  the  letter  you  wrote  to  Mr.  Hathaway  and 
the  letter  Mr.  Hathaway  wrote  in  return? — A.  No. 

Q..  Did  you  receive  a  letter  from  Mr.  Wagnon,  assistant  division 
manager,  discharging  you  peremptorily? — A.  No  sir. 

Did  you  in  October,  1904,  ever  communicate  with  any  superior  offi- 
cer asking  that  you  be  restored  to  your  former  position? — A.  No  sir, 
I  did  not. 

Q.  You  are  sure  about  that? — A.  Not  that  I  remember  of  writing 
any  such  letter. 

Q.  You  didnt  keep  copies  of  any  of  your  letters  ? — A.  No  sir,  not 
that  I  remember. 

Q.  I  will  ask  you  whether  you  received  this  letter  from  assistant 
manager  Wagnon  or  the  original  of  this  letter,  dated  Dennison,  Texas, 
July  14,  1904: 

"  Mr.  John  Burrows.  Agent, 

Oklahoma  City,  0.  T. 
Dear  Sir:  On  account  of  unsatisfactory  service  I  hereby  notify 
you  that  your  services  with  our  company  will  be  dispensed 

2141  with.     I  have  instructed  our  traveling  representative,  Mr.  P. 
C.  Taylor,  to  check  you  out  as  agent  and  assume  charge  of  the 

agency.     Owing  to  this  short  notice  your  salary  will  continue  in 
force  for  thirty  days  from  July  15,  1904." 

A.  Yes,  I  received  that  letter;  I  had  resigned  two  weeks  before 
or  nearly  that,  and  paid  no  attention  to  it. 

Q.  You  are  sure  that  before  you  received  the  original  of  that  letter 
from  Mr.  Wagnon  you  had  written  this  other  letter  you  spoke 
of? — A.  Yes  sir,  on  the  5th  of  July,  if  I  am  not  badly  mistaken,  in 
pencil ;  my  daughter  was  working  at  the  desk  and  I  took  a  pencil  and 
paper  and  wrote  it  on  my  knee  with  a  lead  pencil. 

Q.  Did  Mr.  Taylor  check  you  out? — A.  No,  he  checked  up  but  re- 
fused to  give  me  a  receipt. 

Q.  (Here  counsel  hands  witness  a  letter.)  That  letter  is  in  your 
hand- writing,  isnt  it,  Mr.  Burrows? — A.  My  hand-writing  for  cer- 
tain, yes  sir. 

Q.  You  mailed  this  letter  to  Mr.  Ackert,  general  manager  at  St. 
Louis? — A.  Yes  sir. 

(Here  counsel  reads  the  letter  as  follows)  : 

[  Letter   Head.  ] 

"Waters-Pierce  Oil  Company, 

Northern  Texas  Division, 
E.  T.  Hathaway,  manager, 

Oklahoma  City,  7-15-1904. 
Mr.  C.  P.  Ackert,  General  Manager, 

St.  Louis,  Mo. 
Dear  Sir:  After  almost  a  quarter  of  a  century  of  hard, 

2142  honest  and  faithful  service  rendered  your  company,  I  am  now 
forced  in  my  old  age  to  retire,  and  wish  you  could  please  grant 
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me  a  personal  interview  that  you  might  hear  it  all;  that  is,  how  un- 
justly I  have  been  treated,  and  as  for  my  services  I  hope  my  record 
will  speak  for  itself.  I  have  of  late  been  working  about  twelve  hours 
a  day  and  feel  completely  broken  down.  About  a  week  ago  I  went  to 
the  new  plant  with  bills-of- lading,  etc.,  in  my  hand,  and  soon  after  I 
entered  the  building  was  rushed  upon  by  Ed  Hammond  who  used 
these  words :  'God  dam  you  if  you  touch  a  thing  in  this  building  until 
I  am  checked  out,  I  will  bust  your  damned  head.'  In  order  to  avoid 
a  difficulty  I  havent  been  to  the  building  since,  excepting  on  one  time, 
and  now  because  I  desire  to  peaceable,  I  am  told  I  am  discharged. 
Not  a  word  was  between  us  but  there,  and  we  parted  the  day  before  in 
good  terms.  We  had  a  leaking  castor  machine  tank  and  the  day  be- 
fore I  had  its  contents,  as  much  as  would  run  from  it,  put  in  barrels 
and  some  linseed  oil  we  had  in  the  upper  floor  I  had  put  in  the  lower 
floor.  Because  we  did  this  it  seems  he  got  mad.  There  are  some 
things  about  the  new  plant  that  an  old  hand  like  me  knows  is  not 
right  and  among  which  is  that  we  were  forced,  because  Mr.  Ham- 
mond said  so,  and  for  peace  sake  did  it,  to  draw  Cylinder  Renowned 
Engine  Oil,  Castor  Machine  and  Gasoline  all  through  the  same  suc- 
tion pipe.  This  suction  pipe  was  a  piece  that  extended  out  from  the 
post  or  platform  about  ten  feet,  then  down  on  car  about  ten  feet. 
We  knew  it  was  wrong  to  run  gasoline  through  a  pipe  that  had  cylin- 
der oil  in  it,  but  did  so  for  peace  sake;  in  short,  my. every  act 
2143  was  of  peace  and  his  every  act  one  of  tyranny  and  insult 
toward  me.  I  will  close  by  saying  I  never  in  my  life  received 
such  abuse  from  any  one.  I  would  like  for  you  to  please  give  me  an 
opportunity  to  support  all  I  assert  from  the  mouths  of  others  who 
seen  and  heard  what  happened  and  which  statements  I  can  have 
sworn  to. 

Yours  respectfully,  John  Burrows." 

(Which  letter  is  identified  by  marking  "Respondent's  Exhibit 
A.") 

Q.  Did  you  receive  a  reply  to  that  letter  to  Mr.  Ackert?— A.  I 
think  not. 

Q.  Following  that  letter  you  went  to  St.  Louis? — A.  Yes,  on  in- 
structions of  manager  Hathaway ;  I  am  not  positive  but  think  it  was 
Mr.  Hathaway  who  wrote  me  Mr.  Ackert  wanted  me  in  St.  Louis. 

Q.  Then  you  went  on  your  own  solicitation  and  not  on  Mr.  Ackert's 
request? — A.  At  Mr.  Ackert's  request. 

Q.  Is  this  in  your  hand- writing,  this  letter  which  I  show  you?— 
A.  Yes,  that  is  my  hand- writing. 

Letter  is  identified  by  marking  it  "  Respondent's  Exhibit  B." 

Counsel  reads  the  letter  as  follows : 

"  Mail  Box  105,  Oklahoma  City,  O.  T., 

10-l-0t. 
Mr.  C.  P.  Ackert, 

St.  Louis,  Mo. 

9144        Dear  Sir  :  I  believe  you  would  be  pleased  to  learn  that  I 

have  benefited  by  the  rest  I  have  had  and  have  regained  my 
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health,  in  fact  I  have  gained  thirteen  pounds  in  weight  and  feel  as 
young  as  I  did  ten  or  twelve  years  ago  when  I  first  took  charge  here. 
I  understand  Mr.  Larsh,  who  had  been  doing  a  part  of  the  work  I 
did  here  is  to  go  on  the  road,  and  if  agreeable  to  you  I  would  deem 
it  a  favor  to  be  reinstated.  I  would  say  during  the  time  I  was  in 
charge  here  owing  to  poor  facilities  for  handling  the  big  business  we 
did,  I,  in  order  to  prevent  errors,  not  alone  did  such  work  as  is  gen- 
erally did  by  agents,  but  also  did  very  nearly  all  of  the  warehouse 
work  because  I  thoroughly  understand  the  goods  and  trade  I  believe 
no  one  should  be  better  fitted  to  do  this  work  than  I. 
Yours  respectfully, 

John  Burrows." 

Q.  You  recall  having  written  that  letter  ? — A.  Yes  sir,  I  remember 
the  letter  there  and  identify  the  writing. 

Q.  You  mailed  it  to  Mr.  Ackert? — A.  I  presume  so  or  he  would 
not  have  got  it. 

Q.  Do  you  remember  Mr.  Ackert  writing  a  reply  to  that  letter? — 
A.  No  sir. 

Q.  You  dont  recall  having  received  an  answer  from  him? — A.  No 
sir. 

Q.  I  will  ask  if  you  did  not  receive  the  original  of  this  copy  ? 

2145  "  St.  Louis,  October  4, 1904. 
Mr.  John  Burrows, 

Oklahoma  City,  Oklahoma. 
Dear  Sir  :  Yours  just  received.  There  is  nothing  I  know  of  at  the 
present  time  which  we  can  offer  you.   I  expect  to  be  done  that  way 
during  the  month,  when  I  will  try  to  see  you. 
Yours  very  truly, 

C.  P.  Ackert,  General  Manager." 

A.  Possibly  I  received  it,  I  dont  remember.  I  remember  I  wrote 
him  one  letter  to  call  on  Mr.  Hathaway  or  call  on  somebody ;  I  didnt 
know  or  remember  the  letter  from  him  was  he  was  coming  down. 

Q.  How  did  the  Attorney  General  get  into  communication  with 
you  or  find  out  that  you  knew  facts  about  this  case? 

Mr.  Gkaves.  Objected  to  as  irrelevant  and  immaterial. 

A.  On  the  last  Tuesday  of  February  I  made  a  memorandum  of  it 
in  my  book  is  how  I  know  it,  this  February  a  year  ago,  I  met  Mr. 
Ebie  and  told  him  I  was  going  into  the  oil  business  on  my  own 
account.  He  remarked,  "  We'll  fight  you."  Then  when  this  contro- 
versy came  up  I  thought  if  he  was  going  to  fight  me  I  would  retaliate 
and  wrote  Mr.  Hadley. 

2146  The  following  testimony  of  Anthony  V.  Jockel  reads  as  of 
January  5,  1906: 

Anthony  V.  Jockel,  being  first  duly  sworn  on  behalf  of  Inform- 
ant, deposes  and  says: 
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Q.  Where  do  you  live,  Mr.  Jockel?— A.  At  107  Decatur  street, 
Brooklyn. 

Q.  Were  you  formerly  connected  with  the  Standard  Oil  Com- 
pany?— A.  Yes  sir. 

Q.  Where  and  in  what  capacity  ? — A.  At  Newark,  New  Jersey,  in 
capacity  of  book-keeper. 

Q.  When  did  that  employment  begin  and  when  did  it  end? — A. 
From  the  first  part  of  June,  1904,  to  the  latter  part  of  November, 
1904. 

Q.  Did  you  know  Mr.  R.  P.  Tinsley,  who  was  Vice-president,  of 
the  Waters-Pierce  Oil  Company? — A.  Yes  sir. 

Q.  At  the  time  that  you  worked  for  the  Standard  Oil  Company 
was  a  man  by  the  name  of  A.  C.  Ebie  chief  clerk  of  the  Standard  Oil 
Company  at  Newark? — A.  Yes  sir. 

0,.  To  what  place  and  what  position  was  Mr.  Ebie  transferred? 

Mr.  Campbell.  Objected  to  as  immaterial  and  irrelevant  and  as 
res  inter  alios  acta,  it  not  appearing  by  whom  he  was  transferred,  or 
that  the  acts  or  instructions  of  such  persons  were  binding  on  these 
defendants  or  any  of  them. 

A.  To  Oklahoma  City,  Oklahoma  Territory,  as  special  agent  for 
the  Waters-Pierce  Oil  Company  in  the  territory  known  as  Oklahoma 
Territory. 

Q.  Were  you  afterwards  transferred  to  that  territory. 
2147        Mr.  Campbell.  Same  objection. 
A.  Yes  sir. 

Q.  State  fully  the  circumstances  attending  that  transfer. 

Mr.  Campbell.  Same  objection. 

A.  On  or  about  November  15th,  1904,  I  was  summoned  into  the 
office  of  Mr.  C  E.  Young  and  informed  that  a  request  had  been  made 
for  my  transfer  to  a  Western  agency.  Mr.  Young  asked  whether 
I  would  consent  to  go,  and  I  told  him  that  I  would  providing  proper 
terms  could  be  made.  He  then  told  me  the  matter  would  have  to 
rest  for  a  few  days  until  he  received  further  information.  A  few 
days  later  I  was  again  called  by  Mr.  Young  and  he  told  me  that  Mr. 
King  requested  my  presence  at  26  Broadway,  the  following  morning 
at  10  o'clock.     He  gave  me  a  letter  of  introduction  to  Mr.  King. 

Q.  Now  go  ahead  Mr.  Jockel  and  tell  what  else  happened  and 
what  was  done. — A.  I  presented  the  letter  to  Mr.  King  and  after 
he  had  read  it,  he  took  me  to  the  upper  floor  and  introduced  me  to 
Mr.  McNall.  After  a  short  conversation  we  came  to  terms  on  an 
agreement  that  I  should  go  to  Oklahoma,  stopping  on  the  way  at 
St.  Louis. 

Q.  Were  any  instructions  given  3^ou  ? 

Mr.  Campbell.  Same  objection. 

A.  I  was  instructed  before  leaving  New  York  by  both  Mr.  McNall 
and  Mr.  C.  E.  Young  of  Newark,  N.  J.,  never  to  mention  the  fact 
that  I  had  known  of  or  had  been  employed  by  the  Standard  Oil 
Company. 

Q.  To  what  company  were  you  being  transferred  in  Okla- 
homa? 
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2148  Mr.  Campbell.  Same  objection. 

A.  To  the  Waters-Pierce  Oil  Company. 

Q.  If  you  stopped  at  St.  Louis  and  saw  Mr.  Tinsley  and  received 
any  instructions  from  him.  state  what  they  were. 

Mr.  Campbell.  Same  objection. 

A.  Mr.  Tinsley  instructed  me  to  be  very  close-mouthed  and  very 
careful  as  to  what  I  would  say.  He  informed  me  as  to  the  condition 
of  clerical  affairs  existing  at  Oklahoma  City,  and  stated  that  they 
had  been  kept  in  very  poor  condition  by  the  previous  manager,  and 
requested  me  to  bring  them  to  the  same  level  as  they  were  in  Newark, 
N.  J.,  where  I  had  come  from. 

Q.  Did  this  conversation  occur  at  the  office  of  the  Waters-Pierce 
Oil  Company  at  St.  Louis? — A.  Yes  sir. 

_  Q.  What,  if  anything,  did  Mr.  Tinsley  say  to  you  about  not  men- 
tioning the  fact  that  you  had  been  connected  with  the  Standard  Oil 
Company  ? 

Mr.  Campbell.  Same  objection. 

A.  As  far  as  I  remember  Mr.  Tinsley  gave  me  pretty  nearly  the 
exact  instructions  I  had  received  before  leaving  Newark,  and  also 
informed  me  that  as  Mr.  Ebie  and  myself  had  been  together  at  New- 
ark, he  expected  we  would  have  things  in  good  shape  in  a  very  short 
time,  and  have  all  Standard  Oil  Company  report  forms  in  working 
order  in  a  very  short  time. 

Q.  During  the  time  that  you  were  there  was  the  Oklahoma  busi- 
ness conducted  according  to  Standard  Oil  methods  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 
A.  As  far  as  the  office  work  was  concerned,  yes. 

2149  Q.  Was  Mr.  Tinsley  in  charge  of  the  Waters-Pierce  Com- 
pany in  St.  Louis  when  you  went  there? — A.  As  far  as  I  was 

concerned  personally,  yes. 

Q.  Did  you  follow  the  instructions  you  had  received  from  Mr. 
King,  Mr.  Young  and  Mr.  Tinsley  not  to  mention  the  fact  that  you 
had  been  or  were  then  in  the  employ  of  the  Standard  Oil  Company  ? 

Mr.  Campbell.  Objected  to  as  assuming  facts  which  the  witness 
has  not  testified  to. 

A.  Yes  sir. 

2150  The  following  testimony  of  H.  C.  Hardcastle  reads  as  of 
January  8,  1906 : 

H.  C.  Hardcastle,  a  witness  called  on  behalf  of  the  Informant, 
and  being  duly  sworn  by  the  Commissioner,  testified  as  follows : 

Direct-examination  by  Mr.  Hadley: 

Q.  You  live  in  New  York  City,  Mr.  Hardcastle? — A.  Yes  sir. 

Q.  You  were  formerly  connected  with  the  Standard  Oil  Com- 
pany?— A.  Yes  sir. 

"Q.  About  what  year  did  you  enter  its  employ,  and  where? — 
A.  About  1891,  in  Albany,  N.  Y. 

Q.  How  long  did  you  continue  at  that  place  and  in  that  posi- 
tion?—A.  Oh,  about  eight  years. 
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Q.  Where  did  you  then  go  and  what  did  you  do? — A.  I  went  to 
Cleveland,  O. 

Q.  What  company  did  you  work  for  in  Cleveland,  O? — A.  Be- 
public  Oil  Company. 

Q.  State  the  circumstances  connected  with  your  going  to  Cleve- 
land from  Albany. — A.  Well,  a  request  was  made  by  Mr.  Walter 
Jennings  to  the  Albany  manager  of  the  Standard  Oil  Company  for 
my  transfer  to  Cleveland,  and  I  told  the  manager  that  I  would  con- 
sider it  and  he  suggested  that  I  go  down  to  26  Broadway  and  see 
Mr.  Jennings,  or  rather  he  telegraphed  to  Mr.  Jennings  asking  him 
to  make  an  appointment  with  me,  and  the  reply  came  that  I  was  to 
be  there  at  10  o'clock  the  next  morning. 

2151  Q.  Who  was  Mr.  Walter  Jennings? — A.  Mr.  Jennings  was 
on  the  Domestic  Trade  Committee. 

Q.  Of  what? — A.  Standard  Oil  Company. 

Q.  State  what  conversation  you  had  with  Mr.  Jennings. — A.  Mr. 
Jennings  told  me  he  had  a  position  to  offer  me  in  Cleveland,  O.,  and 
advised  me  to  accept  it,  because  he  thought  it  was  a  good  thing. 

Q.  Did  he  say  with  what  company  the  position  was  ? — A.  He  said 
it  was  with  a  subsidiary  companv.  He  then  took  me  upstairs  to  see 
Mr.  W.  H.  Tilford. 

Q.  Now  go  ahead,  after  you  told  Mr.  Tilford  you  did  not  feel 
toward  the  Cleveland  offer  as  you  had  toward  the  Pittsburg  offer 
what  else  was  said  by  Mr.  Tilford  ? 

Mr.  Campbell.  Objected  to  as  hearsay. 

A.  Mr.  Tilford  told  me  that  they  had  just  absorbed  Scofield, 
Shurmer  &  Teagle,  and  reorganized  it  under  the  name  of  the  Repub- 
lic Oil  Company,  and  asked  me  whether  I  felt  disposed  to  go  out 
there.  I  told  him  if  the  salary  was  all  right  I  would,  and  he  gave 
me  two  or  three  days  to  think  the  matter  over.  I  was  also  told  when 
I  went  out  there,  if  I  accepted  the  position,  by  Mr.  Tilford,  I  was 
not  to  be  known  as  a  Standard  Oil  man,  in  fact,  never  been  connected 
with  the  Standard  Oil  Company. 

Q.  You  mean  that  you  were  instructed  never  to  let  it  be  known 
that  you  had  been  connected  with  the  Standard  Oil  Company  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

A.  Yes  sir. 

Q.  Did  you  accept  the  position,  Mr.  Hardcastle?— A.  Yes  sir. 

Q.  Did  you  go  to  Cleveland  ? — A.  I  went  to  Cleveland,  yes. 

2152  Q.  Do  you  know  what  instructions  Mr.  Hardcastle,  were 
given  by  the  officers  in  charge  of  the  business  of  the  Republic 

Oil  Company  to  its  agents  and  representatives  in  reference  to  repre- 
senting to  the  public  that  it  was  an  independent  and  competing  com- 
pany of  the  Standard  Oil  Company?— A.  The  managers  of  the  dif- 
ferent stations  were  under  the  impression  that  the  Republic  Oil  Com- 
pany was  perfectly  independent  from  the  Standard. 

Q.  Do  you  know  whether  they  got  any  instructions  to  represent 
that  fact  to  the  public?— A.  Yes!  they  got  general  instructions  from 
the  Cleveland  office. 
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Q.  To  do  what? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion  and  not 
within  the  knowledge  of  the  witness.  It  does  not  appear  that  he 
gave  or  received  any  instructions. 

A.  To  represent  to  their  trade  that  they  were  independent  of  the 
Standard  Oil  Company. 

Q.  You  stated  this  morning  in  reference  to  the  interview  with 
Walter  Jennings  and  W.  H.  Tilford,  at  26  Broadway;  I  neglected 
to  ask  you  if  after  having  taken  the  matter  of  employment  with  the 
Kepublic  Oil  Company  under  consideration  you  had  a  second  inter- 
view with  anybody  at  26  Broadway  ? — A.  Yes,  I  had. 

Q.  With  whom  did  you  have  that  interview  ? — A.  Mr.  R.  P.  Tins- 
ley,  Mr.  Wade  Hampton,  Mr.  George  W.  Wyeth. 

Q.  Mr.  Tinsley  at  that  time  was  agent  for  the  Domestic  Trades 
Committee  of  the  Standard  Oil  Company  at  26  Broadway,  and 

2153  later  vice-president  of  the  Waters-Pierce  Oil  Company? — A. 
Yes  sir. 

Q.  What  position  did  Mr.  Wade  Hampton  hold  at  that  time  at 
26  Broadway,  if  you  know? — A.  He  had  charge  of  the  auditing  de- 
partment. 

Q  It  was  the  year  the  S.  S.  &  T.  people  were  bought  out? — A. 
September,  1903. 

Q.  What  instruction  did  Mr.  Tinsley  give  you,  if  any,  in  reference 
to  the  work  with  the  Republic  Oil  Company? — A.  He  put  me  in 
charge  of  Mr.  Wanser,  who  had  charge  of  the  books  down  there,  to 
show  me  how  to  run  the  home  office  end  of  the  bookkeeping;  in 
other  words,  to  conduct  the  bookkeeping  department  of  the  Republic 
Oil  Company  the  same  as  that  employed  by  the  Standard  Oil  Com- 
pany. 

Q.  What  instructions,  if  any,  did  you  receive  from  Wade 
Hampton  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion  and  as  res 
inter  alios  acta.  It  appears  that  Hampton  of  some  auditing  depart- 
ment had  no  authority  to  give  instructions. 

A.  None,  except  that  I  was  not  to  mention  the  fact  that  I  was 
connected  with  the  Standard  Oil  Company. 

Q.  He  also  sought  to  impress  the  necessity  of  secrecy  on  you  ? — A. 
Yes. 

2154  The  following  testimony  of  H.   Clay  Pierce  reads  as  of 
September  10,  1906 : 

H.  Clay  Pierce,  being  recalled  by  the  Respondent  Waters-Pierce 
Oil  Company,  testified  as  a  witness  for  said  Waters- Pierce  Oil  Com- 
pany, as  follows: 

Direct-examination  by  Mr.  H.  S.  Priest: 
Q.  Mr.  Pierce,  you  may  state  your  name,  place  of  residence  and 
age  ?— A.  Henry  Clay  Pierce ;  Saint  Louis ;  fifty-seven. 

Q.  Are  you  a  stockholder  in  the  Waters-Pierce  Oil  Company?— 
A.  I  am. 
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Q.  It  is  a  company  organized  under  the  laws  of  the  state  of 
Missouri,  is  it? — A.  It  is. 

Q.  Are  you  now,  or  have  you  been  at  any  time,  a  stockholder  in  the 
Standard  Oil  Company  of  Indiana? — A.  I  am  not,  and  never  have 
been. 

Q.  Are  you  now,  or  have  you  at  any  time  been,  a  shareholder  in  the 
Republic  Oil  Company. — A.  I  am  not,  and  never  have  been. 

Q.  Are  you  now,  or  have  you  at  any  time  been,  a  shareholder  in 
the  Standard  Oil  Company  of  New  Jersey  ? — A.  I  am  not,  and  never 
have  been. 

Q.  Have  you  ever  owned  any  certificates  of  interest  or  any  interest 
in  any  form  in  the  so-called  Standard  Oil  Trust? — A.  I  have  not. 
Q.  Have  you  at  any  time  ever  owned  or  do  you  now  own  any 

2155  stock  in  any  other  oil  company  than  the  Waters-Pierce  Oil 
Company  ? — A.  I  have  not,  and  do  not  now,  own  any  stock  in 

any  other  oil  company  other  than  the  Waters- Pierce  Oil  Company. 

Q.  You  are  informed  as  to  the  ownership  of  the  shares  of  the  stock 
of  the  Waters-Pierce  Oil  Company,  are  you? — A.  I  am. 

Q.  Now,  I  will  ask  you  if  the  Standard  Oil  Company  of  Indiana, 
or  the  Republic  Oil  Company,  own  any  stock  of  the  Waters-Pierce 
Oil   Company? — A.  They   do  not. 

Q.  Does  the  Standard  Oil  Company  of  New  Jersey  own  any  stock 
in  the  Waters-Pierce  Oil  Company? — A.  I  understand  that  certain 
shares  of  stock  in  the  Waters- Pierce  Oil  Company  standing  on  its 
books  in  the  name  of  M.  M.  Van  Beuren  has  been  admitted  in  this 
case  to  be  the  property  of  the  Standard  Oil  Company  of  New  Jersey. 

Mr.  Peiest.  Can  you  state  the  number  of  those  shares? 

Witness.  I  believe  the  number  is  twenty-seven  hundred  and  forty- 
six. 

Q.  What  number  of  shares  do  you  own  ? — A.  Twelve  hundred  and 
fifty. 

Q.  Now,  Mr.  Pierce,  will  you  please  explain  the  relations  between 
the  Waters-Pierce  Oil  Company  and  the  Standard  Oil  Company  of 
New  Jersey,  and,  in  order  that  you  may  be  brief,  if  you  have  prepared 
a  memoranda  shortly  detailing  that,  I  will  say  that  you  may  refer 
to  that  memoranda  and  read  it. — A.  (Witness  here  refers  to  memo- 
randa.) I  have  a  memoranda  answering  that  question,  which  I  will 
read.     During  the  fall  and  winter  of  1877  and  1878,  I  organ- 

2156  ized,  under  the  laws  of  the  state  of  Missouri,  the  first  Waters- 
Pierce   Oil   Company,   which   succeeded   to   the   business  of 

Waters,  Pierce  &  Company.  The  original  capital  was  one  hundred 
thousand  dollars,  of  which  amount  Waters,  Pierce  &  Company  sub- 
scribed for  forty  percent;  Horace  A.  Hutchins  and  William  P. 
Thompson,  of  Cleveland,  Ohio,  subscribed'  for  forty  percent,  and 
Chess,  Carley  &  Company,  of  Louisville,  Kentucky,  subscribed  for 
twenty  percent.  The  first  officers  of  the  first  Waters,  Pierce  Oil 
Company  were  William  H.  Waters,  director  and  president;  H.  Clay 
Pierce,  director  and  vice-president ;  Charles  M.  Adams,  secretary  and 
treasurer;  Horace  A.  Hutchins,  director;  William  P.  Thompson, 
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director,  and  Francis  D.  Carley,  director.  Some  time  after  the 
organization  of  the  first  Waters-Pierce  Oil  Company  the  forty  per- 
cent belonging  to  Hutchins  and  Thompson,  and  the  twenty  percent 
belonging  to  Chess,  Carley  &  Company,  was  transferred  to  the  trus- 
tees of  the  Standard  Oil  Trust,  and  I  purchased  the  interest  of  Wil- 
liam H.  Waters  in  the  forty  percent  belonging  to  Waters,  Pierce  & 
Company.  So  that  when,  on  May  29,  1900,  the  first  Waters-Pierce 
Oil  Company  was  liquidated  the  assets  were  distributed  in  these  pro- 
portions. When  the  Standard  Oil  Trust  was  organized  I  was  urged 
to  place  the  Waters-Pierce  Oil  Company  in  the  Trust,  but  refused  to 
do  so,  and,  even  after  the  forty  percent  of  the  capital  stock  of  the 
AVaters-Pierce  Oil  Company  issued  to  Hutchins  and  Thompson,  and 
the  twenty  percent  issued  to  Chess,  Carley  &  Company  had  been 
placed  in  the  Trust  by  the  Standard  Oil  Company,  of  Ohio,  to 

2157  whom  it  had  been  transferred,  I  still  refused  to  place  my 
stock  in  the  Trust.  When  the  first  Waters-Pierce  Oil  Com- 
pany was  organized  it  was  agreed  by  all  parties  interested  that  I 
should  control  and  direct  its  policy  and  operations,  and  this  I  con- 
stantly continued  to  do  from  the  date  of  its  organization  until  Feb- 
ruary, 1900,  when  protracted  ill-health  compelled  me  to  absent  my- 
self from  St.  Louis,  and  I  retired  as  president  of  the  company  and 
elected  my  brother-in-law,  Mr.  Andrew  M.  Finlay,  my  successor. 
The  liquidation  of  the  first  Waters-Pierce  Oil  Company  resulted  be- 
cause an  inexperienced  agent,  located  in  Texas,  had,  without  the 
knowledge  of  the  officers  of  the  company,  entered  into  a  contract  of 
minor  importance,  which  was  in  violation  of  the  laws  of  the  state  of 
Texas. 

When  the  license  of  the  first  Waters-Pierce  Oil  Company  to  do 
business  in  Texas  was  revoked,  and  I  sought  to  settle  with  the  state, 
so  that  we  could  continue  our  business  there,  I  was  told  very  frankly 
by  a  prominent  citizen  of  Texas  that  the  people  of  that  state  would 
not  tolerate  the  methods  of  the  Standard  Oil  Company,  and  that  no 
corporation  controlled  by  that  company  would  be  permitted  to  carry 
on  business  in  Texas.  I  explained  this  situation  fully  to  the  execu- 
tive committee  of  the  Standard  Oil  Company,  and  they  agreed  that 
I  should  organize  a  new  company,  the  stock  of  which  I  should  hold, 
and  that  I  should  manage  and  control  the  company  absolutely  free 
from  any  dictation  or  direction  of  the  Standard  Oil  Company. 
This  was  done,  and  in  order  that  the  company  should  con- 

2158  duct  its  business  in  strict  accordance  with  the  laws  of  every 
state  in  which  it  was  operating,  I  placed  the  attorney  of  the 

company  on  the  executive  committee,  with  instructions  to  examine 
all  reports  and  transactions  to  the  end  that  no  law  should  be  vio- 
lated. I  earnestly  desire  the  company  to  respect  and  obey  the 
laws  of  every  state,  and  I  felt  under  special  obligations  to  com- 
ply strictly  with  the  laws  of  Texas.  Up  to  the  spring  of  1904  the 
Standard  Oil  Company  made  no  attempt  to  interfere  in  any  way 
with  my  management  and  control  of  the  Waters-Pierce  Oil  Com- 
pany, but  at  that  time  they  transferred  the  stock  which  had  stood  in 
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my  name  to  Mr.  M.  M.  Van  Buren,  and  began  in  other  ways  to  as- 
sume a  control  over  the  affairs  and  operations  of  the  company.  I 
protested  against  this  conduct  as  a  violation  of  their  agreement  with 
me,  and  as  contrary  to  the  representations  which  I  had  made  to 
the  people  of  Texas.  After  frequent  interviews  and  discussions  on 
this  point,  the  management  and  control  of  the  company  were  again 
committed  to  my  direction,  and  my  son,  Clay  Arthur  Pierce,  is  now 
president  of  the  company,  and  conducting  it  as  an  independent 
business. 

Mr.  Graves.  The  whole  of  the  witness'  statement  from  the  memo- 
randa is  objected  to  as  immaterial  and  irrelevant  to  the  issues  in  this 
case ;  as  giving  his  conclusions  and  opinions ;  and  as  hearsay. 

Q.  A  great  deal,  Mr.  Pierce,  has  been  said  in  this  case  about  the 
division  of  territory  between  the  Standard  Oil  Company  of  In- 
diana and  the  Waters-Pierce  Oil  Company.  State  as  briefly  as  you 
can  when  the  territorial  operations  of  the  Waters-Pierce  Oil  Com- 
pany began  and  to  what  territory  it  extended. 

2159  Mr.  Campbell.  Objected  to  as  immaterial  and  irrelevant. 
A.  When,  in  1878,  I  organized  the  first  Waters-Pierce  Oil 

Company,  its  predecessors,  Waters,  Pierce  &  Company  and  H.  C. 
Pierce  &  Company  had  already  established  business  in  all  of  the  ter- 
ritory in  which  the  present  Waters-Pierce  Oil  Company  now  operates, 
and  it  was  agreed  and  understood  between  myself  and  the  repre- 
sentatives of  the  Standard  Oil  Company  of  Ohio,  I  think,  at  least  it 
was  the  only  Standard  Oil  Company  that  I  knew  of  as  being  in  ex- 
istence at  that  time,  that  the  first  Waters-Pierce  Oil  Company  would 
confine  its  operations  and  transact  its  business  within  the  certain 
territory  which  Waters,  Pierce  &  Company  and  H.  C.  Pierce  &  Com- 
pany had  transacted  their  business.  In  other  words,  the  Waters- 
Pierce  Oil  Company  organized  in  1878  was  to  take  over  the  business 
of  Waters- Pierce  &  Company.  In  pursuance  of  this  understanding, 
certain  lines  were  agreed  upon  in  the  state  of  Illinois,  which  com- 
prised parts  of,  I  think,  Madison  and  St.  Clair  counties,  including 
East  St.  Louis 

Commissioner.  I  would  suggest  that  if  Mr.  Pierce  from  his 
memory  can  give  his  recollection  of  the  lines  that  he  do  so. 

Witness.  Mr.  Commissioner,  I  will  give  it  generally,  but  I  do  not 

wish  to  stand  by  that  map  by  any  means.     The  line  within  the  state 

of  Missouri  commenced  at  a  point  just  south  of  Hannibal,  on  the 

west  bank  of  the  Mississippi  Eiver,  and  ran  according  to  county  lines 

southwest  to  the  western  border  of  Missouri,  bordering  upon 

2160  Kansas  a  short  distance  south  of  Fort  Scott. 

Q.  Continue  with  respect  to  the  other  territory,  Mr.  Pierce. 
That  included  the  parts  in  Illinois  that  you  have  described,  and  the 
parts  in  Missouri  you  have  described,  and  what  other  territory  ?— A. 
The  state  of  Arkansas ;  what  is  now  the  Indian  Territory  and  Okla- 
homa; the  state  of  Texas;  all  of  the  state  of  Louisiana  west  of  the 
Mississippi  Eiver,  and  the  Republic  of  Mexico. 
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Q.  Has  there  been  any  change  in  that  territory  since  it  was  then 
established  ? — A.  There  has  not. 

Q.  Pursuant  to  that  division  of  territory  the  Waters-Pierce  Oil 
Company  confined  its  operations  to  building  up  the  trade  within  that 
territory? — A.  It  did. 

Q.  When  the  Waters-Pierce  Oil  Company,  the  old  company,  was 
organized  in  1878,  it  succeeded  the  partnership  of  Waters,  Pierce  & 
Company? — A.  It  did. 

Q.  And  Waters,  Pierce  &  Company  had  succeeded  the  firm  of 

A.  H.  Clay  Pierce  &  Company. 

Q.  From  what  sources  did  the  Waters-Pierce  Oil  Company  obtain 
its  supplies  of  refined  oils  at  that  time  ? — A.  Almost  exclusively  from 
the  Standard  Oil  Company. 

Q.  And  from  what  sources  has  it  since  that  time  obtained  its  sup- 
plies of  refined  oils? — A.  Almost  exclusively  from  the  Standard  Oil 
Company  and  its  allied  interests. 

Q.  Did  the  old  Waters-Pierce  Oil  Company  or  the  present  Waters- 
Pierce  Oil  Company  refine  any  oil  or  manufacture  any  of  the 

2161  products  of  petroleum  in  the  United  States? — A.  It  did  not 
manufacture  refined  oils.     It  did  manufacture  lubricating  oils 

and  greases. 

Q.  All  of  these  other  oils  were  obtained  from  the  Standard  Oil 
Company  and  its  allied  interests,  Standard  Oil  Company  of  New 
Jersey? — A.  All  of  the  refined  oils,  naphthas,  gasolines,  and  most  of 
the  lubricating  oils  were  obtained  from  the  Standard  Oil  Company 
and  its  allied  interests. 

Q.  In  other  words,  the  Waters-Pierce  Oil  Company  was  engaged 
exclusively  as  a  merchant  of  manufactured  products  in  the  United 
States? — A.  Within  the  United  States,  almost  entirely  so. 

Q.  Did  the  Waters-Pierce  Oil  Company  establish  any  refinery  in 
the  Eepublic  of  Mexico  ? — A.  It  did,  several. 

Q.  From  what  source  did  it  get  the  crude  petroleum  to  refine  in  the 
Eepublic  of  Mexico? — A.  Because  crude  petroleum  was  not  pro- 
duced within  the  Eepublic  of  Mexico,  the  Waters-Pierce  Oil  Com- 
pany obtained  all  of  its  crude  petroleum  for  manufacturing  in 
Mexico  from  the  Standard  Oil  Company. 

Q.  How  was  the  crude  petroleum  taken  to  Mexico  for  refining  ? — A. 
In  bulk  steamer  belonging  to  the  Waters-Pierce  Oil  Company,  built 
and  belonging  to  the  Waters-Pierce  Oil  Company. 

Q.  And  all  of  the  supplies  of  the  Waters- Pierce  Oil  Company  sold 
in  the  Eepublic  of  Mexico  was  refined  by  it  in  the  Eepublic  of  Mex- 
ico?— A.  All,  of  all  kinds. 

Q.  The  present  Waters-Pierce  Oil  Company  in  1900  succeeded  to 

an  established  business  of  the  old  Waters- Pierce  Oil  Company  and 

since  that  time  it  has  confined  itself  exclusively  to  building  up 

2162  the  business  within  the  territory  formerly  occupied  by  the  old 
Waters-Pierce  Oil  Company,  is  that  true? — A.  That  is  cor- 
rectly stated. 


1070  PIERCE. 

Q.  Will  you  tell  me  approximately  the  amount  of  sales  in  gallon- 
age  of  the  Waters-Pierce  Oil  Company  in  the  United  States  terri- 
tory?— A.  (Witness  refers  to  paper  produced  from  his  pocket.)  I 
have  not  a  division  of  the  business  between  the  United  States  and  the 
Republic  of  Mexico,  but  I  can  state  the  gross  sales  of  both. 

Q.  What  are  they,  Mr.  Pierce? — A.  I  have  not  refreshed  my 
memory  recently,  but  I  recall  that  in  the  year  1902,  (looking  at 
paper)  the  gross  sales  amounted  to  two  million,  six  hundred  and 
seventy-seven  thousand,  three  hundred  and  sixty-two  barrels. 

Q.  How  many  gallons  to  the  barrel  ? — A.  Fifty. 

Q.  Was  there  during  all  of  this  time  any  source,  other  than  those 
of  the  Standard  Oil  Company  of  New  Jersey,  from  which  you  could 
obtain  the  merchandise  to  supply  the  market  demand  in  the  Waters- 
Pierce  Oil  Company's  territory  ? — A.  You  are  referring  to  the  present 
Waters-Pierce  Oil  Company,  Judge? 

Q.  Yes  sir,  the  present  Waters-Pierce  Oil  Company. — A.  There 
was  not.  The  volume  was  so  great  that  it  would  have  been  impos- 
sible for  us  to  obtain  a  sufficient  quantity  to  meet  the  requirements 
of  our  territory  from  any  other  source. 

Q.  Could  you  do  so  now,  Mr.  Pierce? — A.  I  feel  quite  sure 

2163  that  we  could  not.     There  have  been  many  new  industries,  re- 
fineries in  new  localities,  where  crude  petroleum  has  been  pro- 
duced, but  without  very  careful  investigation,  my  opinion  is  that  we 
could  not  from  all  sources  combined. 

Q.  Does  the  Waters- Pierce  Oil  Company  own,  or  is  it  interested, 
directly  or  indirectly,  in  any  oil  producing  property  or  oil  wells  in 
the  United  States? — A.  The  Waters-Pierce  Oil  Company  does  not 
own,  and  is  not  interested,  and  never  has  been,  in  any  oil  wells  or  oil 
producing  property  within  the  United  States. 

Q.  Mr.  Pierce,  personally  you  have  been  engaged  in  the  oil  busi- 
ness in  the  territory  in  which  the  Waters-Pierce  Oil  Company  is  op- 
erating, either  in  its  name,  or  in  the  name  of  preceding  firms  you 
have  mentioned,  for  how  many  years? — A.  Thirty-seven. 

Q.  And  the  present  business  of  the  present  Waters-Pierce  Oil 
Company  is  the  result  of  your  management  during  all  of  that 
period  ? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial  and  calling 
for  a  conclusion. 

A.  I  have  managed  the  business  of  the  various  interests,  commenc- 
ing with  W.  H.  Cobb  &  Company,  H.  C.  Pierce  &  Company,  Waters, 
Pierce  &  Company,  the  Waters-Pierce  Oil  Company,  organized  in 
1878,  and  the  Waters-Pierce  Oil  Company,  organized  in  the  year 
1900,  down  to  the  present  time,  with  the  exception  of  a  short  inter- 
val, and  honestly  believe  that  the  result  of  the  business  is  owing  to 
my  management. 

Q.  Who  were  the  first  board  of  directors  of  the  Waters- 
Pierce   Oil   Company   organized  in   1878,   do  you   recall?— 

2164  A.  William  IT.  Waters,  H.  C.  Pierce,  William  P.  Thompson, 
Horace  A.  Hutchins,  Francis  D.  Carley. 
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Q.  how  long  did  those  gentlemen  continue  as  directors  of  the 
Waters-Pierce  Oil  Company,  if  you  recall? — A.  All  of  the  first 
directors  continued  from  their  election  in  the  year  1878  until  the  an- 
nual meeting  of  the  company  in  the  year  1885. 

Q.  Where  did  Francis  D.  Carley  live? — A.  Louisville,  Kentucky. 

Q.  Where  did  H.  A.  Hutchins  live  ? — A.  Cleveland,  Ohio. 

Q.  Where  did  W.  H.  Waters  live? — A.  St.  Louis,  Missouri. 

Q.  Where  did  W.  P.  Thompson  live? — A.  Parkersburg,  West 
Virginia,  and  Cleveland,  Ohio. 

Q.  And  you  resided  in  St.  Louis? — A.  St.  Louis,  Missouri. 

Q.  So  that  you  were  the  only  person  present  of  the  directors  dur- 
ing that  year  in  charge  of  the  property? — A.  During  what  year, 
Judge? 

Q.  During  those  years,  1878,  1879,  1880,  1881,  1882,  1883,  1884  and 
1885. — A.  Mr.  Waters  made  his  office  headquarters  in  the  office  of 
the  Waters-Pierce  Oil  Company,  but  he  did  not  take  any  active  part 
in  the  management  of  the  business. 

Q.  In  1885  the  directory  continued  as  it  was  before  except  that 
W.  H.  Tilford  was  elected  instead  of  Francis  D.  Carley,  did  it 
not? — A.  At  the  annual  election  in  the  year  1885  W.  H.  Tilford,  of 
New  York,  succeeded  F.  D.  Carley  of  Louisville. 

Q.  In  1887  Mr.  Cowles  took  the  place  of  H.  A.  Hutchins  in  the 
directory,  did  he? — A.  Yes  sir,  he  did. 

2165  Q.  Where  did  Mr.  Cowles  live? — A.  Either  in  Cleveland, 
Ohio,  or  New  York,  I  dont  remember  which. 

Q.  The  same  directory  continued  in  1888  except  that  H.  M.  Tilford 
was  substituted  for  W.  H.  Tilford  ? — A.  That  is  correct. 

Q.  Where  did  H.  M.  Tilford  live?— A.  New  York  City. 

Q.  Is  he  a  brother  of  W.  H.  Tilford?— A.  He  is. 

Q.  The  following  year  Mr.  Silas  H.  Paine  took  the  place  of  H.  M. 
Tilford,  did  he  not?— A.  He  did. 

Q.  Where  did  Silas  H.  Paine  live?— A.  New  York  City. 

Q.  In  1889  the  directory  continued  substantially  as  it  was  in 
1888  ? — A.  I  believe  so. 

Q.  Now,  in  1890  Mr.  A.  M.  Finlay  was  elected  instead  of  W.  H. 
Waters,  was  he  not? — A.  That  was  in  the  year  1890? 

Q.  Eighteen  hundred  and  ninety. — A.  In  that  year  I  purchased 
the  interest  of  W.  H.  Waters  in  the  Waters-Pierce  Oil  Company; 
succeeded  him  as  president;  brought  Mr.  Finlay,  who  had  been  man- 
ager of  a  Texas  division  during  a  number  of  years,  to  St.  Louis,  and 
made  him  vice-president  and  director  of  the  company. 

Q.  And  Mr.  G.  F.  Gregory  succeeded  Mr.  W.  H.  Tilford  in  the 
directory  ? — A.  That  is  correct. 

Q.  Otherwise  the  directory  continued  as  the  year  previous?— A. 
That  is  true,  Mr.  Gregory  lived  in  New  York. 

Q.  In  1891  the  directory  consisted  of  yourself,  Mr.  Finlay,  Mr. 
H.  M.  Tilford,  Mr.  Silas  H.  Paine  and  Mr.  C.  M.  Pratt?— 

2166  A.  It  did. 

Q.  Did  any  of  those  directors,  except  yourself  and  Mr.  *  in- 
lay, reside  in  St.  Louis?— A.  They  did  not. 


1072  PIERCE. 

Q.  Or  take  any  part  in  the  active  management  of  the  property? — 
A.  Others  than  Mr.  Finlay  and  myself  did  not  take  any  active  part 
in  the  management  of  the  company. 

Q.  In  1892  the  directory  consisted  of  vourself,  Mr.  Finlay,  Mr. 
H.  M.  Tilford,  Mr.  C.  M.  Adams  and  Mr.  J.  P.  Gruet,  is  that  cor- 
rect?— A.  That  is  correct. 

Q.  And  Mr.  Adams  and  Mr.  Gruet  both  resided  in  St.  Louis? — 
A.  Mr.  Adams  and  Mr.  Gruet  both  resided  in  St.  Louis.  Mr.  Adams 
had  been  with  the  company  as  its  secretary  from  the  date  of  its 
organization — as  its  treasurer  and  secretary — and  later  as  treasurer, 
and  Mr.  Gruet  had  been  with  the  company  some  years  as  auditor  and 
later  as  secretary. 

Q.  And  the  directory  as  constituted  in  that  year  continued  until 
the  year  1900? — A.  That  directory  continued  until  the  dissolution 
of  the  first  Waters-Pierce  Oil  Company  in  the  year  1900. 

Q.  Now,  in  the  new  Waters-Pierce  Oil  Company,  organized  in 
1900,  who  were  the  directors  ? — A.  H.  C.  Pierce,  Andrew  M.  Finlay, 
C.  M.  Adams,  J.  P.  Gruet,  John  D.  Johnson. 

Q.  And  the  directory  as  thus  constituted  continued  until  1904, 
the  spring  of  1904?— A.  It  did. 

Q.  In  1904  Mr.  W.  F.  Taylor  took  the  place  of  Mr.  J.  D.  John- 
son and  Mr.  E.  P.  Tinsley  took  the  place  of  Mr.  J.  P.  Gruet?— 
2167     A.  They  did. 

Q.  Do  you  know  after  the  spring  of  1900,  when  the  new 
Waters-Pierce  Oil  Company  was  organized,  how  its  affairs  and  poli- 
cies were  managed? — A.  I  do. 

Q.  By  whom? — A.  By  the  officers  and  the  directors  and  the  execu- 
tive committee,  composed  of  the  officers  and  directors  and  some  of 
the  heads  of  departments. 

Q.  Do  you  know  who  constituted  the  executive  committee  of  the 
Waters-Pierce  Oil  Company? — A.  Myself,  Mr.  Finlay,  the  vice- 
president:  Mr.  Adams,  the  treasurer;  Mr.  Gruet,  the  secretary;  Mr. 
John  D.  Johnson,  the  general  counsel;  Mr.  Stephen  Johnson,  man- 
ager of  the  lubricating  department;  Mr.  Charles  P.  Ackert,  general 
manager  of  the  company.  There  may  have  been  one  or  two  more, 
but  those  are  the  names  I  now  recall. 

Q.  Now,  I  will  ask  you,  Mr.  Pierce,  whether  the  present  Waters- 
Pierce  Oil  Company  ever  had  any  understanding  or  made  any 
agreement,  express  or  implied,  with  either  the  Kepublic  Oil  Com- 
pany ;  the  Standard  Oil  Company  of  Indiana,  or  any  other  company 
or  person  in  the  state  of  Missouri,  or  elsewhere,  for  the  purpose  of 
fixing  or  intending  to  fix  or  maintain  the  price  at  which  any  of  the 
products  of  petroleum  should  be  sold  upon  the  market? — A.  Abso- 
lutely it  did  not. 

Q.  And  has  not,  to  your  knowledge,  down  to  the  present  time?— 
A.  To  my  knowledge,  and  I  know  generally  and  particularly  in 
regard  to  the  affairs  of  the  Waters- Pierce  Oil  Company,  it  has  not 
down  to  the  present  time. 
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2168  Q.  Now,  Mr.  Pierce,  I  want  you  to  describe  in  a  general 
way  the  equipment  employed  by  the  Waters- Pierce  Oil  Com- 
pany in  merchandising  the  oil  sold  in  Missouri  and  the  territory  in 
which  it  operates  outside  of  the  Republic  of  Mexico,  and  by  this  I 
mean  the  tank  stations  and  wagons,  etc.,  the  material  equipment — A. 
Prior  to  the  organization  of  the  first  Waters-Pierce  Oil  Company, 
and  when  I  was  conducting  the  business  under  the  firm  name  of 
H.  C.  Pierce  &  Company,  and  Waters,  Pierce  &  Company,  I  com- 
menced introducing  and  locataing  stations  at  various  points  upon 
the  lines  of  railways,  rivers  and  water  coarses  within  the  territory 
where  I  was  conducting  business.  So  that  when  the  first  Waters- 
Pierce  Oil  Company  was  organized  the  firm  of  Waters,  Pierce  & 
Company  had  stations  generally  throughout  the  entire  territory 
in  which  the  present  Waters-Pierce  Oil  Company  now  operates. 
Those  stations  consisted  either  of  lands  owned  or  leased,  warehouses 
owned,  stationary  storage  tanks  and  other  arrangements  for  the 
storage  of  oils;  tank-cars  for  the  transportation  of  oils  between 
St.  Louis,  or  other  initial  point  of  shipment,  to  the  stations;  tank- 
wagons  in  which  to  locally  distribute  the  oil  and  iron  barrels  and 
smaller  metal  receptacles  for  the  transportation  and  delivery  of  oils 
within  a  radius  of,  say,  less  than  one  hundred  miles  from  each  dis- 
tributing station.  Those  appliances  have  been  increased  practically 
upon  the  same  lines  since  the  organization  of  the  first  Waters- 
Pierce  Oil  Company  to  meet  the  growth  of  the  business  until,  when 
the  present  Waters-Pierce  Oil  Company  was  organized  and  at  the 

present  time,  the  lands  and  stations,  transportation  facilities 

2169  and  delivery  facilities  have  been  for  many  years  and  now 
are  equal   to   supplying  the  entire  demands   for  petroleum 

products  of  all  kinds  within  the  territory  in  which  the  Waters- Pierce 
Oil  Company  transacts  its  business. 

Q.  Take,  Mr.  Pierce,  as  an  illustration,  do  you  know  what  the 
material  equipment  for  the  marketing  of  oil  by  the  Waters-Pierce  Oil 
Company  in  the  city  of  St.  Louis  is  ? — A.  As  the  firm  of  H.  C.  Pierce 
&  Company  I  owned  the  block  of  ground  between  Thirteenth  and 
Fourteenth  Streets  and  Gratoit  and  Austin  Streets,  in  St.  Louis,  and 
at  the  time  of  the  organization  of  the  first  Waters-Pierce  Oil  Com- 
pany the  ground  was  covered  and  equipped  with  storage,  handling, 
manufacturing  and  shipping  appliances. 

Q.  Of  what  did  they  consist? — A.  They  consisted  of  iron  storage 
tanks,  brick  buildings,  machinery  for  the  manufacture  of  tin  cans  for 
receiving,  storing  and  shipping  oil;  the  manufacture  of  iron  barrels 
for  similar  purposes ;  the  manufacture  of  wooden  barrels ;  the  manu- 
facture of  wooden  cases  to  receive  and  ship  the  tin  cans ;  the  manu- 
facture of  tank  wagons  for  the  local  distribution  of  oils  and  machin- 
ery for  the  manufacture  of  axle-grease;  for  the  manufacture  and 
compounding  of  all  kinds  of  lubricating  oils,  and  machinery,  appli- 
ances, and  facilities  for  receiving,  storing,  handling  and  manufactur- 
ing and  shipping  practically  all  articles  which  the  Waters-Pierce  Oil 


1074  PIBEOE. 

Company  handled  to  the  extent  that  business  was  transacted  in  and 

from  St.  Louis.     Similar  facilities,  according  to  the  requirements 

of  the  different  headquarters   and  stations,  throughout  the 

2170  territory  also  existed. 

Q.  In  other  words,  wherever  the  trade  demanded  you  estab- 
lished these  facilities  for  the  economical  handling  for  the  merchants! 
— A.  Originally  the  shipment  started  from  St.  Louis  or  came  in  by 
the  Gulf  of  Mexico  at  Galveston.  Later  as  the  business  developed, 
stations  were  established  at  the  larger  cities  in  all  of  the  territory 
until  many  years  ago  these  stations  and  facilities  were  established  at 
all  points  where  there  were  railway  or  water  facilities  and  where 
there  were  none,  the  goods  were  delivered  to  the  merchants  in  the 
small  towns  and  to  the  people  in  the  country  through  means  of  iron 
barrels,  tin  cans  and  tank-wagons. 

Q.  Then,  I  understand  you,  whenever  a  railroad  was  newly  ex- 
tended into  a  territory  you  followed  them  up  by  establishing  station- 
ary tanks,  and  you  are  the  first  person  who  established  a  system  of 
delivery  in  tank-wagons  and  those  iron  barrels  ? — A.  Commencing  in 
1869  I  personally,  and  most  of  the  time,  accompanied  shipments  from 
St.  Louis  radiating  within  the  territory  within  which  the  present 
Waters-Pierce  Oil  Company  now  operates,  located  stations,  attended 
personally  to  the  construction,  the  selection  of  agents  and  the  basis 
of  sales  and  the  organization  of  the  local  business,  and  as  the  railroads 
extended  throughout  the  territory  of  which  I  am  speaking,  until 
stations  were  established  at  all  points  upon  all  railways  and  all  water 
courses  within  that  territory,  and  I  personally  attended  to  the  ship- 
ping of  those  stations,  or  rather  I  was  the  first  person  to 

2171  invent  and  have  manufactured  and  put  into  use  tank-wagons 
for  the  distribution  of  oil  by  having  the  horses  haul  the 

wagons ;  also  the  first  iron  barrels  that  were  ever  used  in  this  country, 
and  the  appliances  that  I  speak  of  were  first  used  by  myself,  repre- 
senting the  various  firms  with  which  I  have  been  connected  in  the 
oil  business,  and  within  the  territory  now  occupied  by  the  Waters- 
Pierce  Oil  Company,  long  before  those  appliances  were  ever  handled 
by  any  one  else  in  this  country. 

Q.  Now,  Mr.  Pierce,  did  you  make  any  effort  at  any  time  to  extend 
the  business  of  the  Waters-Pierce  Oil  Company  outside  of  the  terri- 
tory which  you  defined  this  morning?— A.  Since  the  organization  of 
the  first  Waters-Pierce  Oil  Company  in  the  year  1878,  neither  myself 
or  any  one  connected  with  the  Waters- Pierce  Oil  Company,  so  far 
as  I  know,  and  certainly  never  with  my  authority,  ever  made  any 
attempt  to  sell  oil,  to  locate  stations  or  in  any  manner  transact  busi- 
ness outside  of  the  territory  in  which  the  present  Waters-Pierce  Oil 
Company  now  operates. 

Q.  You  confined  yourself  to  establishing  the  facilities  and  prepar- 
ing yourself  to  meet  the  enlarged  demand  within  that  territory  «- 
A.  Absolutely,  and  in  keeping  ahead  of  the  demands,  to  the  end  that 
all  requirements  should  be  promptly  met,  because  I  knew  that  other- 
wise I  would  not  be  able  to  control  the  trade. 
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Q.  Reverting  back  to  the  plant  at  St.  Louis.     As  an  adjunct  to  that 
plant  and  for  the  purpose  of  economizing  in  the  cost  of 
2172    your  oil  did  vou  establish  a  station  in  East  St.  Louis? — A.  I 
did. 

Q.  And  a  pipe  line  under  the  Mississippi  Biver  at  St.  Louis?— 
A.  I  did,  to  avoid  the  cost  of  transporting  the  oil  purchased  from 
points  east  of  the  Mississippi  River  over  the  bridge  to  various  points 
across  the  river,  I  established  a  large  storage  station  in  East  St. 
Louis  and  located  several  pipe  lines  under  the  Mississippi  River, 
so  that  during  the  past  twenty  or  twenty-five  years  practically  all  of 
the  oils  received  from  points  east  of  the  Mississippi  River  at  East  St. 
Louis  have  been  received  in  East  St.  Louis  by  the  Waters-Pierce  Oil 
Company,  turned  into  its  stationary  tanks  located  there  and  pumped 
through  pipe  lines  under  the  Mississippi  River  into  tanks  belonging 
to  the  Waters-Pierce  Oil  Company  located  upon  its  lands  at  Thir- 
teenth and  Austin  Streets. 

Q.  Do  you  remember  the  cost  to  the  user  of  illuminating  oil  when 
you  first  began  in  the  oil  business? — A.  I  have  sold  a  great  deal  of 
illuminating  oil  of  the  ordinary  quality  in  this  city  at  one  dollar  per 
gallon,  and  a  great  deal  more  at  forty  cents  later  on. 

Q.  Within  the  past  few  years  the  price  of  oil  has  been  on  an  aver- 
age— I  speak  of  the  price  to  the  consumer — of  about  how  much  per 
gallon? — A.  I  have  sold  a  great  deal  of  oil  in  the  city  of  St.  Louis 
within  the  past  few  years  at  four  and  one-half  and  five  cents  per 
gallon  delivered  into  their  cans  or  receptacles  from  tank- 
wagons. 
2173  Q.  The  price  of  oil  varies,  speaking  with  respect  of 
from  week  to  week,  to  the  cost  of  production  and  refin- 
ing?— A.  The  price  of  refined  oils,  gasolines  and  lubricating  oils  of 
the  various  qualities  is  controlled  almost  entirely  by  the  price  of 
crude  petroleum,  and  the  latter  is  controlled  very  largely  by  the 
location  of  production  as  related  to  the  point  of  manufacture,  for 
instance,  when  there  was  a  large  supply  of  crude  petroleum  pro- 
duced in  Pennsylvania  and  other  parts  of  the  United  States,  the 
cost  of  refined  products  delivered  in  the  territory  within  which  the 
Waters- Pierce  Oil  Company  operated,  was  based  not  only  upon  the 
value  of  the  crude  and  the  cost  of  manufacture,  but  to  a  very  large 
extent  to  the  cost  of  transportation,  which  then  was  perhaps  the 
larger  part  of  the  total  cost,  and  when  a  large  production  of  crude 
petroleum  was  obtained  in  Ohio  and  Indiana  and  the  Standard  Oil 
Company  established  a  manufactory  at  Whiting,  near  Chicago,  the 
cost  of  the  refined  products  delivered  to  the  Waters-Pierce  Oil  Com- 
pany in  the  territory  within  which  the  Waters  Pierce  Oil  Company 
operated  was  very  much  lessened  because  of  the  less  cost  of  transpor- 
tation from  the  point  of  production  of  the  crude  and  manufacture  of 
the  products  to  the  territory  within  which  it  was  sold,  and  so  when  a 
large  production  of  crude  petroleum  was  produced  in  Texas  there 
were  no  manufactories  within  any  reasonable  distance  from  the 
point  of  production  of  the  crude,  and  the  quality  of  the  crude  being 
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of  much  less  value  for  manufacturing  purposes  than  the  pro- 

2174  duction  of  Pennsylvania,  Ohio  and  Indiana  crude,  likewise 
effected  the  cost  of  the  refined  products.     The  proximity  of 

the  crude  product  and  the  manufacturing  plant  to  the  territory 
within  which  the  manufactured  products  were  sold  was  very  often,  as 
in  the  case  of  the  Texas  production,  entirely  overcome  by  the  reduced 
value  of  the  Texas  production  as  compared  with  the  Pennsylvania, 
Ohio  and  Indiana  production,  and  so  it  has  continued  as  to  the 
crude  petroleum  in  Kansas,  the  Indian  Territory  and  Oklahoma. 
So  that  the  price  of  the  refined  product  to  the  consumer  depends 
upon  a  great  many  elements,  as  I  have  illustrated. 

Q.  The  Waters-Pierce  Oil  Company  has  never  acquired  nor  at- 
tempted to  acquire  any  oil  fields  or  engage  in  the  production  or 
manufacture  of  oil,  except  as  an  incident  to  its  business  as  a  merchant 
in  oils? — A.  The  Waters- Pierce  Oil  Company  has  never  acquired, 
nor  attempted  to  acquire,  any  fields  for  the  production  of  crude 
petroleum,  or  wherein  crude  petroleum  was  produced,  and  has  en- 
gaged in  the  manufacture  of  petroleum  products  from  crude  petro- 
leum purchased  only  to  the  extent  of  the  requirments  of  the  Waters- 
Pierce  Oil  Company's  business. 

Q.  That  is  in  Mexico? — A.  Pardon  me.  You  said  in  the  United 
States? 

Q.  Yes  sir. — A.  I  will  apply  that  to  Mexico,  if  you  wish,  but  your 
question  was  as  to  the  United  States. 

Q.  In  other  words,  the  principal  function  of  the  Waters-Pierce 

Oil  Company  has  been  to  merchandise  the  manufactured  products  of 

petroleum  in  the  United  States  ? — A.  In  the  United  States  the 

2175  Waters- Pierce  Oil  Company  has  occupied  the  position  of  mer- 
chandising petroleum  and  its  products.     In  the  Republic  of 

Mexico  the  Waters-Pierce  Oil  Company  first  occupied  a  similar 
position,  but  when  the  consumption  of  petroleum  products  in  Mexico 
justified  it,  established  there  four  refineries,  located  at  the  principal 
cities,  and  purchased  crude  petroleum  on  the  Atlantic  Seaboard 
from  the  Standard  Oil  Company,  or  its  allied  interests,  and  trans- 
ported the  crude  petroleum  in  the  Waters- Pierce  Oil  Company's  own 
steamers  to  Vera  Cruz  and  Tampico,  in  Mexico,  to  supply  its  re- 
fineries there,  and  at  points  in  the  interior  of  Mexico  and  in  Mexico 
the  Waters-Pierce  Oil  Company  has,  since  the  establishment  of 
those  refineries,  manufactured  all  of  the  products  of  petroleum  of  all 
kinds  sufficient  to  supply  all  of  the  requirements  for  such  products 
within  the  Republic  of  Mexico,  and  is- doing  so  at  this  time. 

Q.  Now,  Mr.  Pierce,  the  Waters-Pierce  Oil  Company,  the  firms 
which  preceded  the  Waters-Pierce  Oil  Company,  and  the  old  Waters- 
Pierce  Oil  Company  organized  in  1878,  undertook  to  merchandise 
within  the  territory  then  allotted  to  it  the  products  of  the  Standard 
Oil  Company,  and  it  has  continued  to  occupy  relatively  that  position 
ever  since,  is  that  true? — A.  The  firms  which  preceded  the  first 
Waters-Pierce  Oil  Company  purchased  crude  oil,  crude  petroleum, 
from  parties  other  than  the  Standard  Oil  Company,  because  in  the 
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beginning  the  Standard  Oil  Company  did  not  have  an  existence, 
and  refined  and  manufactured  such  crude  oils  into  refined 

2176  products  at  their  refineries  located  in  St.  Louis  on  the  ground 
between  Thirteenth  and  Fourteenth  and  Austin  and  Gratoit 

Streets,  and  sold  that  oil  wherever  it  could.  When  the  firm  of  W.  H. 
Cobb  &  Company  was  organized  in  1869  and  succeeded  to  the  firm  of 
John  E.  Finlay  &  Company  it  for  a  time  continued  the  same 
method  of  transacting  its  business,  but  when  the  Standard  Oil  Com- 
pany came  into  existence  the  firm  of  W.  H.  Cobb  &  Company  com- 
menced purchasing  crude  petroleum  and  its  refined  products  from 
the  Standard  Oil  Company,  and  also  continued  purchasing  from 
other  parties.  This  method  continued  until  the  organization  of  the 
first  Waters- Pierce  Oil  Company  in  1878.  Does  that  answer  your 
question  sufficiently? 

Q.  Now,  since  1878  ? — A.  During  and  since  1878  the  Waters-Pierce 
Oil  Company  within  its  United  States  territory  has  acted  almost 
solely  as  merchandisers  for  the  products  of  the  Standard  Oil  Com- 
pany, and  in  Mexico  since  the  establishment  of  refineries  there  it  has 
purchased  crude  oil  outright  from  the  Standard  Oil  Company  and 
has  manufactured  and  sold  it  in  Mexico  to  the  full  extent  of  the 
demand. 

Q.  Now,  Mr.  Pierce,  you  have  spoken  of  a  great  number  of  facilities 
for  merchandising  this  oil.  What  advantage  do  you  derive  as  a  mer- 
chant from  the  equipment,  and  what  is  the  advantage  to  the  consumer 
from  the  establishment  of  such  facilities? — A.  The  advantage  to  the 
Waters-Pierce  Oil  Company  is  the  regular  control  of  the  trade  ad- 
jacent to  the  stations.  The  advantage  to  the  consumer  is  a  saving 
equal  to  a  very  large  percentage  of  the  total  cost  in  almost  en- 

2177  tire  absence  of  leakage,  insurance,  storage  and  other  similar 
expenses.  The  introduction  of  tank-cars  as  a  means  of  trans- 
porting refined  products,  particularly  those  of  lighter  gravity,  such 
as  gasoline,  amounts  in  a  saving  in  evaporation  alone  to  as  much  as 
fifty  and  seventy-five  percent  of  the  total  contents,  dependent  upon 
the  distance  to  be  transported.  The  introduction  of  iron  barrels  for 
the  delivery  of  refined  products  from  Waters-Pierce  Oil  Company's 
stations  to  territory  within  a  distance,  say,  of  thirty  or  forty  miles, 
where  formerly  the  wooden  packages  in  which  the  transportation  was 
effected  were  held  in  storage  until  the  merchant  sold  by  the  gallon, 
or  in  less  measure,  the  contents  of  the  barrel,  is  equal  to  from  ten  to 
sixty  percent  of  the  contents  of  the  package,  and  a  greater  percent  of 
saving  accrues  to  the  consumer  when  receiving  the  exact  number  of 
gallons  or  the  exact  measure  purchased  from  a  tank-wagon  directly 
into  the  house  receptacles.  In  the  city  of  St.  Louis  there  are  some 
three  or  four  thousand  retail  merchants  who  formerly  purchased  all 
of  the  oils  which  they  sold  at  retail  to  their  customers  in  wooden 
barrels  from  the  Waters-Pierce  Oil  Company,  or  its  predecessors,  or 
its'  competitors  in  this  city,  or  imported  it  from  far-away  points,  and 
a  fair  average  of  the  leakage  during  such  time,  say,  one  barrel  of  fifty 
gallons  of  refined  oil  or  gasoline,  remained  in  the  retail  grocer's  store 
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was  very  often  equal  to  fifty  percent  of  the  contents  or  twenty-five 
out  of  the  fifty  gallons.     Since  the  introduction  of  tank-wagon 

2178  deliveries  from  our  storage  tanks,  in  our  works  in  St.  Louis, 
not  one  drop  need  be  wasted.     So  that  the  advantages  are  very 

great,  not  only  to  the  dealers  and  handlers,  but  to  the  consumers. 

Q.  I  understand  you  then  there  is  in  the  ordinary  mode  of  ship- 
ment a  very  great  shrinkage  in  the  quantity  placed  originally  in  the 
package  to  be  shipped  ? — A.  When  that  package  is  not  a  metal  one. 
Metal  packages  entirely  do  away  with  shrinkage  and  evaporation. 

Q.  Do  you  know  of  any  of  your  competitors  in  the  territory  of 
Missouri,  and  when  I  say  in  the  territory  of  Missouri  I  mean  the 
territory  in  which  you  operate,  that  are  equipped  as  the  Waters- 
Pierce  Oil  Company  is  equipped  for  supplying  its  trade? — A.  None 
there  are  or  have  ever  been. 

Q.  Have  you  estimated  and  can  you  give  me  the  proportion  of  oil 
sold  by  the  Waters- Pierce  Oil  Company  in  Missouri  to  that  of  its 
competitors? — A.  I  have  not  the  figures  covering  recent  periods, 
but  for  many  years,  when  I  was  more  actively  attending  to  the  busi- 
ness, is  was  from  ninety  to  ninety-eight  percent.  The  average  for 
several  years  was  about  ninety-seven  and  one-half  percent. 

Q.  Now  to  what  do  you  attribute  this  large  percentage  from  the 
volume  of  oil  sold  by  the  Waters-Pierce  Oil  Company  in  its  Mis- 
souri territory  ? — A.  Entirely  to  the  better  facilities  afforded  by  the 
Waters-Pierce  Oil  Company  to  the  consumer  than  competitors  could 
furnish,  and  to  very  close  attention  to  the  prompt  delivery  of  the 
best  qualities  and  full  measures  of  oil. 

2179  Q.  Has  the  Waters-Pierce  Oil  Company  adopted  any  trade 
marks  in  oil? — A.  The  Waters-Pierce  Oil  Company  received 

from  the  firm  of  Waters,  Pierce  &  Company,  and  that  firm  from  H. 
C.  Pierce  &  Company,  and  that  firm  from  W.  H.  Cobb  &  Company, 
and  that  firm  from  J.  It.  Finlay  &  Company,  the  originators  in 
Europe  and  in  this  country,  and  trade  markers  here,  several  trade- 
mark brands  which  the  Waters-Pierce  Oil  Company,  first  and  second, 
have  always  used  and  still  use. 

Q.  What  is  your  trade  mark  brand  of  best  oil  ? — A.  Eupion. 

Q.  Is  that  manufactured  for  your  company  by  the  Standard  Oil 
Company? — A.  It  is  in  this  country,  in  the  United  States  I  mean. 

Q.  In  Mexico  it  is  manufactured  by  whom? — A.  It  is  manufac- 
tured by  the  Waters-Pierce  Oil  Company  itself. 

Q.  Can  you  estimate  the  number  of  gallons  of  Eupion  oil  sold  by 
the  Waters-Pierce  Oil  Company  annually? — A.  I  have  not  the  fig- 
ures at  hand.  I  know  that  because  of  maintaining  a  uniform  excel- 
lence of  oil  sold  under  that  brand  that  the  percentage  of  Eupion  to 
other  brands  of  refined  oil  materially  increased  each  year,  and  I 
assume  that  it  is  now  doing  so.  I  believe  that  in  some  instances, 
perhaps  at  many  points,  the  sales  under  the  Eupion  brand  exceed 
the  sales  under  all  other  brands. 

Q.  When  the  present  Waters-Pierce  Oil  Company,  the  defendant 
in  this  suit,  was  organized,  I  understood  you  to  say  that  it  succeeded 
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by   purchase   to   the   plant   of   the   old   Waters-Pierce   Oil 

2180  Company?— A.  It  did. 

Q.  And  it  has  since  then  confined  its  operations  to  building 
up  its  business  in  that  territory  with  the  plants  that  it  acquired  from 
the  old  Waters-Pierce  Oil  Company  ?— A.  It  has. 

Q.  I  will  ask  you  whether  there  has  been  any  understanding  ex- 
pressed of  whether  the  matter  has  been  discussed  with  respect  to  the 
division  of  territory  since  that?— A.  I  have  not  discussed  the  question 
of  division  of  territory  with  any  one  since  the  present  Waters-Pierce 
Oil  Company  was  organized,  nor  do  I  know  that  any  other  officer  or 
representative  of  the  Waters-Pierce  Oil  Company  has  done  so  with 
any  one. 

Q.  Now,  Mr.  Pierce,  I  will  get  you  to  state  approximately  your 
estimate  of  the  value  of  the  assets  and  good-will  of  the  Waters-Pierce 
Oil  Company. — A.  I  should  say  that  a  fair  value  is  from  forty-five  to 
fifty-five  millions  of  dollars. 

Q.  What  is  the  total  amount  of  stock  of  the  Waters-Pierce  Oil 
Company  ? — A.  Four  thousand  shares. 

Q.  What  is  the  par  value? — A.  One  hundred  dollars  per  share. 
Four  hundred  thousand  dollars. 

Q.  What  proportion  of  that  stock  do  you  own? — A.  Thirty-one 
and  one-half  percent. 

Q.  Now,  what,  in  your  opinion,  is  the  value  of  the  assets,  tangible 
assets,  as  distinguished  from  the  good-will  of  the  Waters-Pierce  Oil 
Company? — A.  I  have  not  examined  the  books  lately  or  a  statement. 
I  think  in  the  neighborhood  of  twelve  millions  of  dollars. 

2181  Q.  Mr.  Pierce,  what  are  the  trade  marks,  what  articles  have 
they  in  trade  marks,  the  Waters-Pierce  Oil  Company  in  trade 

marks? — A.  The  number? 

Q.  Yes  sir. — A.  Trade  marks  upon  all  kinds  of  refined  oils,  lubri- 
cating oils,  great  number  of  those;  greases  and  other  products  that 
the  Waters-Pierce  Oil  Company  handles. 

Cross-examination  by  Mr.  Herbert  S.  Hadley: 

Q.  Has  the  Waters-Pierce  Oil  Company  ever  sold  oil  in  the  terri- 
tory of  the  Standard  Oil  Company  in  the  state  of  Missouri  ? — A.  Not 
to  my  knowledge. 

Q.  Why  havent  you  ? — A.  Because  the  Waters-Pierce  Oil  Company 
has  confined  its  business  to  certain  territory  in  which  it  had  operated 
for  the  past  thirty  years. 

Q.  It  was  incorporated  in  the  state  of  Missouri  to  engage  in  refin- 
ing and  selling  the  products  of  petroleum? — A.  It  has  done  so  very 
thoroughly  in  the  territory  in  which  it  was  operated. 

Q.  Why  havent  you  sold  oil  in  Kansas  City,  Missouri? — A.  The 
Waters- Pierce  Oil  Company  has  been,  and  now  is,  dependent  upon 
the  Standard  Oil  Gompany  for  almost  its  entire  supplies,  and  as  I 
have  already  stated  the  territory  within  which  the  Waters-Pierce  Oil 
Company,  present  and  its  predecessors,  were  to  operate  was  estab- 
lished twenty-eight  years  ago  and  has  not  been  changed.     I,  as  the 
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manager  of  the  Waters-Pierce  Oil  Company,  did  not  deem  it 

2182  expedient  to  do  business  beyond  the  territory  wherein  the 
Waters-Pierce    Oil    Company    was    thoroughly    and    fully 

equipped. 

Q.  At  the  time  of  the  disincorporation  of  the  Waters-Pierce  Oil 
Company,  organized  in  1878,  how  many  shares  of  stock  did  the  Stand- 
ard Oil  Company  of  New  Jersey  own  in  it  ? — A.  I  think  the  trustees 
of  the  Standard  Oil  Company  of  New  Jersey  held  twenty-seven 
hundred  and  seventy-eight. 

Q.  Twenty-seven  hundred  and  forty-eight,  wasnt  it  ? — A.  Twenty- 
seven  hundred  and  forty-eight. 

Q.  Then,  upon  the  reincorporation  of  the  new  company  in  1900  the 
first  three  certificates  called  for  twenty-seven  hundred  and  forty- 
eight  shares,  and  they  were  signed  by  you  and  issued  June  1,  1900, 
bearing  a  stamp  upon  the  face  and  were  transferred  by  you,  accord- 
ing to  the  stamp  on  one  of  them,  in  September,  1900  ? — A.  How  do 
you  mean  signed  by  me  ?     As  president  or  individual  ? 

Q.  Signed  by  you  as  president  and  indorsed  by  you  on  the  back?— 
A.  All  certificates  were  signed  at  that  time  by  me  as  president. 

Q.  And  they  were  indorsed  by  you  on  the  back,  were  they? — A. 
Certificates  numbers  one,  two  and  three,  totaling  twenty-seven  hun- 
dred and  forty-eight  shares,  were  signed  by  me  at  the  bottom  of  the 
blank  transfer  on  the  back  of  each  certificate, 

Q.  And  the  cancellation  stamps  upon  certificate  number  three 
show  that  they  were  cancelled  in  September  1900? — A.  Stamps  on 
the  back  of  certificate  number  three  show  that  they  were  cancelled 
September  4,  1900. 

2183  Q.  Now  when  were  you  informed  by  your  attorney  that  you 
were  to  assign  that  number  of  shares  to  Mr.  Garth  or  some 

person  when  you  did  not  know? — A.  I  think  at  the  time  of  the 
organization  of  the  present  Waters-Pierce  Oil  Company. 

Q.  Were  you  paid  anything  for  those  shares  ? — A.  I  was. 

Q.  Who  paid  you?— A.  Mr.  Garth. 

Q.  Had  you  ever  known  Mr.  Garth  before  that  ? — A.  I  had  not. 

Q.  Did, you  make  any  inquiry  as  to  who  Mr.  Garth  represented?— 
A.  I  did. 

Q.  Did  you  find  out  who  he  represented? — A.  I  was  told  he  rep- 
resented Mr.  Charles  Pratt. 

Q.  Who  was  Mr.  Charles  Pratt?— A.  Mr.  Charles  Pratt's  home 
was  in  Brooklyn.  He  was  connected  with  the  Standard  Oil  Com- 
pany. 

Q.  So  then  your  understanding,  to  come  down  to  the  gist  of  the 
matter,  Mr.  Pierce,  was  that  upon  the  re-organization  of  the  company 
you  should  transfer  the  same  number  of  shares  of  stock  to  Mr.  Pratt 
of  the  Standard  Oil  Company,  that  the  Standard  Oil  Company  of 
New  Jeresy  held  in  the  old  company?— A.  I  was  told  by  my  attorney, 
Mr.  John  D.  Johnson,  that  he  had  made  such  an  arrangement  with 
the  general  counsel  of  the  Standard  Oil  Company. 
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Q.  Then,  to  come  down  to  the  facts  in  the  case,  and  that  is  what  I 
want  to  get  at,  the  Standard  Oil  Company  of  New  Jersey,  or  the 
Standard  Oil  Company,  continued  to  have  the  same  interest  in  the 
new  company  that  it  had  in  the  old  ?— A.  I  believe  so. 

2184  Q.  And  you  so  understood  at  the  time?— A.  I  understood 
either  at  the  time  or  shortly  afterwards,  when  I  was  informed 

by  Mr.  Johnson,  my  attorney. 

Q.  Then,  from  the  time  of  the  organization  of  the  new  company 
up  to  the  present  time  the  Standard  Oil  Company  has  remained  the 
owner  of  that  twenty-seven  hundred  and  fifty  shares  of  stock,  has  it 
not? — A.  Not  so  far  as  the  books  of  the  company  is  concerned,  but 
so  far  as  my  belief  and  understanding  is  concerned. 

Q.  How  long  did  Mr.  Pratt  hold  them  in  his  name? — A.  They 
were  never  in  Mr.  Pratt's  name. 

Q.  Who  succeeded  Mr.  Pratt A.  The  certificates  remained  in 

my  name  from  the  date  on  which  I  handed  them  to  Mr.  Garth,  which 
I  assume  was  September  4,  1900,  until  some  time  in  June,  1904,  when 
they  were  transferred  from  my  name  to  the  name  of  Mr.  M.  N.  Van 
Beuren.  My  knowledge  of  who  held  these  certificates,  the  certificates 
themselves,  in  the  interim  is  beyond  me. 

Q.  When  did  this  percentage  of  ownership  between  you  and  the 
Standard  Oil  interests  arise  in  the  Waters-Pierce  Oil  Company, 
the  old  company,  I  mean,  the  twelve  hundred  and  fifty  and  the 
twenty-seven  hundred  and  fifty  shares  ? — A.  Immediately  subsequent 
to  my  purchase  of  Mr.  Waters'  interest  in  the  forty  percent  origi- 
nally subscribed  in  the  first  company  by  Waters-Pierce  &  Company. 

Q.  That  was  in  what  year? — A.  I  do  not  recall. 

Q.  Well,  that  was  in  1887,  was  it  not  ?     It  is  when  you  succeeded  to 

Mr.   Waters.     No,    that   was   in    1890,    when   Mr.    Waters   ceased 

to  be  a  director  or  stockholder  ? — A.  If  that  was  the  year,  that 

2185  was  the  time. 

Q.  That  was  the  year  he  ceased  to  be  a  director  ? — A.  Then 
it  was  during  that  year  that  the  percentage  of  the  ownership  in  the 
company  between  the  Standard  Oil  Company  and  myself  was  fixed. 

Q.  Became  twelve  hundred  and  fifty  as  against  twenty-seven  hun- 
dred and  fifty? — A.  Yes. 

Q.  Prior  to  that  it  had  been  forty  percent  and  sixty  percent? — 
A.  Prior  to  that  it  had  been  forty  and  sixty,  and  prior  to  that  it  had 
been  forty,  forty  and  twenty,  according  to  the  original  division. 

Q.  So  from  1890  up  to  the  present  time  the  Standard  Oil  Com- 
pany, or  its  representatives,  have  held  the  twenty-seven  hundred  and 
fifty  shares,  or  a  controlling  interest  in  the  Waters-Pierce  Oil  Com- 
pany?— A.  In  the  first  Waters-Pierce  Oil  Company,  and  in  the  sec- 
ond Waters-Pierce  Oil  Company,  yes. 

Q.  Now,  why  was  it  on  the  organization  of  the  new  company  you 
did  not  have  the  ownership  of  the  Standard  Oil  Company  appear 
upon  the  books  of  your  company  ?— A.  Are  you  asking  for  my  per- 
sonal reasons,  General? 
32555— vol  3—08 6 
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Q.  Yes  sir.  I  am  asking  for  the  reasons. — A.  My  personal  rea- 
sons were  that  it  had  been  agreed  by  my  attorney  and  the  General 
Counsel  of  the  Standard  Oil  Company  that  the  stock  should  stand 
in  my  name. 

Q.  Was  that  to  cover  up  something,  Mr.  Pierce  ? — A.  It  was 

2186  for  the  purpose  of  enabling  me  to  absolutely  own,  control  and 
operate  the  Waters-Pierce  Oil  Company. 

Q.  How  did  that  enable  you  to  own,  control  and  operate  the 
Waters-Pierce  Oil  Company,  when,  in  September,  the  stock  was 
transferred,  in  accordance  with  the  previous  agreement,  over  to  Mr. 
Pratt,  a  representative  of  the  Standard  Oil  Company? — A.  It  is 
notoriously  known  that  people  in  whose  name  stock  appears,  whether 
they  own  it  or  not,  do  own  and  control  and  vote  the  stock  so  long  as 
it  stands  in  their  name,  and  the  mere  fact  that  they  have  parted  with 
the  certificates  does  not  take  from  them  the  power  to  vote  and  con- 
trol the  stock. 

Q.  But  during  that  period,  Mr.  Pierce,  I  have  understood  you  to 
say  that  the  Standard  Oil  Company  in  reality  owned  that  stock?— 
A.  My  understanding  is  that  they  did. 

Q.  Why  didnt  you  want  that  fact  to  appear  upon  the  records  of 
the  Waters- Pierce  Oil  Company? — A.  Because  I  wished  myself  to 
own,  control,  direct  and  vote  the  stock,  which  represented  the  owner- 
ship of  that  company. 

Q.  Although  you  had  endorsed  the  stock,  signed  your  name  to  a 
transfer  and  the  stock  itself  had  passed  out  of  your  possession? — A 
Exactly. 

Q.  And  remained  in  the  possession  of  Mr.  Garth,  representing 
Mr.  Pratt,  who  represented  the  Standard  Oil  Company? — A.  I  do 
not  know.  Whether  the  certificates  remained  in  his  name  I  do  not 
know,  but  I  do  know  that  I  controlled  and  operated  the  property 
under  my  ownership  until  the  stock  was  transferred  out  of  my 
name,  when  I  became  a  minority  instead  of  a  majority  stockholder 
in  the  company. 

2187  Q.  You  never  was  a  majority  stockholder  in  the  company 
except  in  fixing  up  this  transfer?— A.  I  paid  for  all  of  the 

stock  with  my  own  check,  and  the  stock  remained  in  my  own  name 
and  I  managed  the  company  through  my  stock  ownership. 

Q.  You  understood  that  you  should  not  remain  the  owner  of  any 
larger  proportion  than  you  held  in  the  old  company?— A.  I  had  the 
understanding,  through  my  attorney,  that  I  was  to  remain  the  owner 
of  record  of  the  stock  and  to  control  the  company  and  continued  to 
do  so  so  long  as  the  stock  remained  in  my  name.  That  was  the  ob- 
ject in  putting  the  stock  in  my  name. 

Q.  You  said  in  your  direct  examination,  "  Up  to  the  spring  of 
1904  the  Standard  Oil  Company  made  no  attempt  to  interfere  in 
any  way  with  my  management  and  control  of  the  Waters-Pierce  Oil 
Company,  but  at  that  time  they  transferred  the  stock  which  had 
stood  in  my  name  to  Mr.  M.  M.  Van  Beuren,  and  began  in  other 
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ways  to  assume  a  control  over  the  affairs  and  operations  of  the  com- 
pany." In  that  answer  you  referred,  did  you  not,  to  the  same  stock 
that  you  have  spoken  of  as  having  been  transferred  to  Mr.  Garth? — 
A.  I  did.  Not  transferred,  General,  on  the  book  but  transferred  so 
far  as  the  certificates  themselves  are  concerned. 

Q.  I  asked  you  in  the  other  question  in  what  other  ways,  besides 

securing  the  transfer  of  this  stock  to  M.  M.  Van  Beuren,  did  the 

Standard  Oil  Company  begin  to  assume  a  control  over  the  affairs 

and  operations  of  the  Waters-Pierce  Oil  Company  ? — A.  Oust- 

2188  ing  directors  that  I  had  elected  and  substituting  those  of  its 
own  selection  and  in  sending  men  here  to  manage  the  Waters- 
Pierce  Oil  Company,  sending  men  into  the  territory  of  the  Waters- 
Pierce  Oil  Company. 

Q.  You  said  in  your  answer  this  morning,  "  I  protested  against 
this  conduct  as  a  violation  of  their  agreement  with  me,  and  as  con- 
trary to  the  representations  I  had  made  to  the  people  of  Texas." 
Now  when  had  they  made  such  an  agreement  with  you  ? — A.  In  1878 
when  the  first  Waters-Pierce  Oil  Company  was  organized. 

Q.  That  was  the  agreement  you  referred  to,  was  it? — A.  Certainly. 

Q.  With  whom  was  it  made  ? — A.  The  individuals  of  the  Standard 
Oil  Company  of  Ohio. 

Q.  At  any  other  time  or  with  any  other  representative  of  the 
Standard  Oil  interests  was  there  an  agreement  with  you  that  you,  a 
minority  stockholder,  should  direct  and  control  the  affairs  of  the 
Waters-Pierce  Oil  Company? — A.  Yes  sir,  subsequent  to  that  with 
the  same  and  additional  individuals. 

Q.  Well,  name  some  of  them. — A.  W.  H.  Tilford,  Silas  H.  Paine, 
and  the  various  individuals  connected  with  the  Standard  Oil  Com- 
pany of  Ohio  and  New  Jersey,  and  the  various  Standard  Oil  inter- 
ests as  time  went  on  and  the  extension  of  business  required. 

Q.  And  all  these  gentlemen  agreed  that  the  minority  interest  in 
the  Waters-Pierce  Oil  Company  should  control  its  operations? — 
A.  Always.. 

Q.  Without  any  supervision  or  control  of  the  Standard  Oil 

2189  Company?— A.  Absolutely. 

Q.  Why  hasnt  the  Waters-Pierce  Oil  Company  developed  oil 
fields  and  refined  oils  ? — A.  Well,  I  have  not  thought  it  to  the  interest 
of  the  Waters-Pierce  Company  to  do  so. 

Q.  You  say  the  development  of  oil  wells  and  the  establishment  of 
refineries  near  the  point  of  consumption  lessens  the  cost? — A.  The 
Waters-Pierce  Oil  Company  is  not  in  the  business  of  refining  oil  in 
the  United  States. 

Q.  You  were  authorized  to  do  it  in  your  charter? — A.  We  were 
authorized  to  do  a  good  many  things  we  did  not  do. 

Q.  Why  did  you  think  it  not  advisable  to  do  so?  Was  it  because 
you  agreed  with  the  Standard  Oil  Company  not  to  do  so?— A.  No 
sir,  there  was  no  such  agreement  ever  made  between  myself  and  the 
Standard  Oil  Company.    On  the  contrary,  the  Waters-Pierce  Oil 
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Company  has  built  and  is  operating  four  very  large  refineries  on  its 
own  account  absolutely  without  hindrance  of  the  Standard  Oil  Com- 
pany, and  has  been  doing  so  for  the  past  twenty-five  years. 

Q.  And  that  has  lessened  the  cost  to  the  consumer  ? — -A.  Very  ma- 
terially. 

Q.  Why  ha  vent  you  established  refineries  in  Texas  then? — A.  Be- 
cause the  Waters-Pierce  Oil  Company  was  not  prepared  to  establish 
oil  refineries.  It  had  no  facilities  for  doing  so,  and  it  was  receiving 
its  refined  products  from  the  Standard  Oil  Company  promptly  and 
of  good  quality  and  in  a  way  to  enable  it  to  care  for  all  of  the 

2190  business  that  I  thought  it  advisable  for  the  Waters-Pierce  Oil 
Company  to  engage  in,  and  other  people  than  the  Standard 

Oil  Company,  as  well  as  the  Standard  Oil  Company,  were  refining 
oil  in  the  state  of  Texas,  and  the  Waters- Pierce  Oil  Company  has 
taken  from  the  Standard  Oil  Company  the  production  of  the  refinery 
at  Corsicana  and  all  the  products  of  the  Security  Oil  Company  in 
Texas,  and  there  was  no  occasion  for  the  Waters- Pierce  Oil  Company 
to  go  into  the  refining  business  and  invest  capital  when  it  could  pur- 
chase oil  from  them  more  cheaply. 

Q.  Which  company  has  the  territory  of  East  St.  Louis? — A. 
Waters-Pierce  Oil  Company. 

Q.  It  sells  the  oil  to  the  consumers  there  ? — A.  When  it  can. 

Q.  The  Standard  Oil  Company  dont  sell  any,  does  it? — A.  It 
does. 

Q.  Are  you  a  competitor  of  the  Standard  Oil  Company  in  East 
St.  Louis? — A.  Unfortunately,  yes. 

Q.  Did  you  know  the  firm  of  Scofield,  Shurmer  &  Teagle?— A.  I 
knew  several  members  of  that  firm. 

Q.  Did  you  know  that  they  had  a  place  of  business  here? — A.  I 
knew  they  had  a  place  here  and  in  Springfield,  Missouri. 

Q.  They  had  tank  stations,  did  they  not? — A.  Both  places. 

Q.  The  same  as  your  company  ? — A.  No  sir,  both  inferior. 

Q.  They  had  some  of  the  same  kind? — A.  No  sir,  not  of  the  same 
king.     They  had  tank  stations. 

Q.  From  which  they  distributed  oil  ? — A.  Yes  sir. 

2191  Q.  And  the  Eepublic  Oil  Company  succeeded  to  the  busi- 
ness of  Scofield,  Shurmer  &  Teagle? — A.  I  do  not  know. 

Q.  Any  way,  Scofield,  Shurmer  &  Teagle  went  out  of  business  in 
1901  and  the  Eepublic  came  in,  did  it  not  ?— A.  I  do  not  recollect  the 
date.  I  know  that  Schofield,  Shurmer  &  Teagle  ceased  to  do  business 
in  the  Waters-Pierce  Oil  Company's  territory  in  Missouri,  and  I 
know  some  time  afterwards  the  Republic  Oil  Company  commenced 
to  do  business  in  the  city  of  St.  Louis. 

Q.  Did  you  know  that  after  the  Eepublic  Oil  Company  took  over 
Scofield,  Shurmer  &  Teagle  its  tank  station  at  Springfield,  Missouri, 
was  discontinued  ?— A.  I  know  that  the  tank  station  of  Scofield, 
Shurmer  &  Teagle  at  Springfield  was  discontinued  before  the  Ee- 
public commenced  business  in  St.  Louis. 
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Q.  Do  you  know  that  the  tank  station  of  Scofield,  Shurmer  & 
Teagle  was  not  discontinued  until  after  the  Republic  took  over  those 
properties?— A.  The  Waters-Pierce  Oil  Company 

Q.  Answer  the  question. — A.  I  am  doing  so  directly.  The  Waters- 
Pierce  Oil  Company  purchased  the  Scofield,  Shurmer  &  Teagle  plant 
at  Springfield,  Missouri,  and  absorbed  it  into  its  own  business. 

Q.  Do  you  say  that  the  Republic  Oil  Company  did  not  do  business 
for  a  while  in  Springfield  ?— A.  So  far  as  I  know  they  did  not,  and 
I  think  I  know. 

Q.  Isnt  it  a  fact  that  the  Republic  Oil  Company  took  over  the 

property  of  Scofield,  Shurmer  &  Teagle  at  Springfield  and  operated 

that   for   a  while   and  then   discontinued   and   removed  the 

2192  tank  station? — A.  I  think  I  can  state  positively  that  it  is 
not  a  fact,  and  that  the  Waters-Pierce  Oil  Company  had  no 

dealings  with  the  Republic  Oil  Company,  either  at  Springfield  or 
elsewhere. 

Q.  The  Republic  Oil  Company  is  owned  by  the  Standard  Oil 
Company  of  New  Jersey,  is  it  not  ? — A.  I  do  not  know.  I  accused  the 
Standard  Oil  Company  of  owning  the  Republic  Oil  Company,  and 
it  denied  it. 

Q.  Does  your  company  own  what  is  known  as  the  International 
Oil  Works?— A.  It  does. 

Q.  And  operates  that  as  an  independent  concern? — A.  It  does  not. 

Q.  How  does  it  operate  it? — A.  Mr.  Grenner  is  employed  on  a 
salary  and  conducts  the  business  for  the  Waters-Pierce  Oil  Company. 

Q.  How  long  has  that  been  going  on? — A.  I  should  say  twelve 
or  fifteen  years. 

Q.  And  it  sells  oil  here  as  a  separate  concern,  does  it? — A.  I  be- 
lieve it  sells  oil  under  the  name  of  International  Oil  Works. 

Q.  And  maintains  a  separate  office? — A.  I  think  it  does. 

Q.  And  maintains  tank  wagons  of  its  own  ? — A.  Yes,  I  think  so. 

Q.  And  yet  that  company  is  owned  by  the  Waters-Pierce  Oil  Com- 
pany?— A.  Yes. 

2193  Q.  What  is  the  purpose  of  that  concealment? — A.  It  is  not 
a  concealment. 

Q.  Why  then  do  you  carry  on  the  business  of  the  Waters-Pierce 
Oil  Company  under  an  alias  ? — A.  Business  reasons,  all  of  which  are 
good  and  sufficient  to  the  management. 

Q.  Did  you  ever  investigate  the  statistics  as  to  the  capacities  of 
the  independent  refineries  in  the  United  States? — A.  I  have  not 
recently  investigated  the  statistics  as  to  the  percentage  of  petroleum 
products  manufactured  by  the  Standard  Oil  Company  and  other  oil 
companies  in  the  United  States. 

Q.  Are  you  able  to  state  that  it  is  not  a  fact  that  during  the  entire 
existence  of  the  new  Waters-Pierce  Oil  Company  that  the  independ- 
ent refineries  in  the  United  States  had  a  capacity  sufficient  to  supply 
all  the  trade  in  refined  oils? — A.  I  am  not  able  to  state  because  I 
have  not  made  any  investigation. 
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Q.  You  are  not  stating  that  that  is  not  a  fact  ? — A.  No  sir.  I  have 
very  carefully  guarded  against  making  statements  I  did  not  know 
to  be  correct.  I  have  made  no  investigations  along  that  line.  I  had 
no  occasion  to. 

Q.  You  do  not  know  whether  you  could  have  secured  the  oil,  or 

whether  the  Waters-Pierce  Oil  Company  could  have  secured  the  oil, 

to  supply  the  trade  in  its  territory  from  the  independents  or  not? — 

A.  Up  to  within  a  few  years,  since  which  time  the  greater  portion 

of  all  other  refineries  have  been  established,  I  did  examine 

2194  the  statistics  and  very  thoroughly  and  positively  knew  that  it 
would  not  be  possible  for  the  Waters-Pierce  Oil  Company  to 

have  secured  sufficient  supplies  from  that  source,  but  it  will  be 
remembered  that  the  multiplicity  of  refineries  has  been  greater  since 
the  production  of  crude  oil  commenced  in  Kansas,  Oklahoma  and 
Indian  Territory  than  during  the  entire  period. 

Q.  Why  didnt  you  get  all  you  could  from  the  independent  re- 
fineries ? — A.  As  a  rule  the  oils  produced  by  the  independent  refineries 
were  of  very  inferior  quality  and  they  were  produced  in  such  small 
quantities  by  each  independent,  although  the  aggregate  was  consid- 
erable, it  would  have  made  it  very  much  more  expensive  for  the 
Waters-Pierce  Oil  Company  to  have  supplied  its  trade  from  a  great 
many  sources  as  against  the  one. 

Q.  Then  the  fact  that  the  Waters-Pierce  Oil  Company  did  from 
ninety  to  ninety-eight  percent  of  the  business  was  not  due  to  the  fact 
that  there  were  not  competitors  that  had  tank  wagons  and  tank  sta- 
tions to  supply  the  trade? — A.  At  the  time  the  Waters-Pierce  Oil 
Company  did  the  percentage  of  business  you  just  mentioned  there 
were  very  few  competitors  of  the  Waters-Pierce  Oil  Company  within 
the  territory  within  the  United  States  in  which  it  did  its  business. 

Q.  I  am  talking  of  the  new  company. — A.  I  am  speaking  of  the 
new  company  as  well  as  the  old.  I  doubt  if  the  new  company  did 
anywheres  near  ninety-eight  percent  of  the  business. 

Q.  What  has  the  new  company  done? — A.  I  should  think  eighty 
or  eighty -five  per  cent. 

Q.  These  conditions  which  you  say  contributed  to  the  large 

2195  percentage  of  the  business  have  not  existed  since  the  new  com- 
pany has  been  in  existence? — A.  You  mean  the  equipment? 

Q.  Yes  sir. — A.  They  had  been  largely  increased  and  improved. 
The  difference  in  percentage  in  former  years  and  now  is  due  almost 
entirely  to  the  discovery  of  crude  oil  in  the  states  of  Texas,  Louisiana, 
Kansas  and  in  the  Indian  Territory  and  Oklahoma,  which  has  caused 
a  starting  up  of  a  great  number  of  small  refineries,  all  of  which  en- 
deavor to  do,  and  do,  a  considerable  amount  of  business  within  the 
territory  in  the  United  States  wherever  the  Waters-Pierce  Oil  Com- 
pany operates. 

Q.  And  in  the  state  of  Missouri  that  has  contributed  to  the  en- 
largement of  competition,  has  it?— A.  The  production  of  crude  oil? 

Q.  Yes  sir. — A.  Very  largely. 
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Q.  And  these  tank  wagons  and  tank  stations  have  grown  up  in  the 
state  of  Missouri  within  the  last  four  or  five  years?— A.  I  do  not 
know  to  what  extent  they  exist,  but  I  should  say,  with  the  exception 
of  the  St.  Louis  Oil  Company,  they  have  grown  up  within  the  past 
few  years  since  oil  was  discovered  near  by.  It  was  quite  a  different 
thing  for  a  competitor  to  receive  his  supplies  from  Parkersburg  or 
Cleveland,  or  far  Eastern  points,  and  bring  it  here  in  wooden  bar- 
rels, and  sustain  a  leakage  often  as  great  as  fifty  percent,  than  what 
it  is  now  to  get  his  supplies  from  a  refinery  in  the  immediate  neigh- 
borhood; and  a  competitor  can  transact  business  under  much  more 
favorable  conditions  when  the  source  of  supply  is  nearer  the  point 
of  sales,  and  with  the  modern  equipment  of  iron  barrels  for 

2196  transmission  and  storage,  than  he  could  in  former  days.     The 
Waters- Pierce  Oil  Company  at  the  time  it  held  such  a  large 

percentage  of  the  business  was  practically  the  only  oil  industry  in 
this  country  equipped  to  store,  transport  and  handle  oil  in  iron  pack- 
ages. 

Q.  There  is  Schofield,  Shurmer  &  Teagle?— A.  Schofield,  Shur- 
mer  &  Teagle  had  two  and  the  Waters-Pierce  Oil  Company  had  hun- 
dreds. 

Q.  In  the  state  of  Missouri  ? — A.  The  Waters-Pierce  Oil  Company 
had  hundreds  in  Missouri  of  the  most  perfect  and  largest  character, 
fully  sufficient  to  supply  the  entire  demand,  and  Schofield,  Shurmer 
&  Teagle  had  a  small  one  in  St.  Louis  and  a  much  smaller  one  in 
Springfield. 

Q.  But  they  had  the  same  kind  of  equipment  ? — A.  No  sir.  It  was 
very  inferior  in  every  way.     They  were  not  at  all  equipped. 

Q.  Mr.  Pierce,  I  find  here  cards  issued  by  the  Water-Pierce  Oil 
Company  where  it  sells  Eupion  oil  f.  o.  b.  in  St.  Louis  at  fourteen 
and  three-fourths  cents  and  sells  the  same  oil  to  the  people  of  St. 
Louis  at  eleven  and  one-half  cents. — A.  I  do  not  think  that  is  quite 
what  you  find  there.     I  have  not  seen  your  documents. 

Q.  I  will  ask  you  to  explain  why  it  is  that  you  were  charging  two, 
three  or  four  cents  a  gallon  less  in  St.  Louis  than  to  people  out  in  the 
state? — A.  I  understood  you  to  say  that  we  were  charging  different 
prices  in  St.  Louis.    What  brand  do  you  refer  to,  General  ? 

Q.  I  refer  to  Eupion  now  for  the  purpose  of  illustration. — 

2197  A.  General,  really,  I  cannot  explain  this  card.     I  have  not 
seen  cards  of  this  kind  for  several  years. 

Q.  You  have  no  explanation  to  offer  ? — A.  I  am  not  familiar  with 
the  question  of  prices  at  the  present  time,  General. 

Q.  I  have  another  card  here  that  has  been  introduced  in  evi- 
dence  A.  I  might  add  that  the  higher  cost  in  the  interior  results 

from  the  cost  of  handling  in  St.  Louis  and  the  freight  added  from  St. 
Louis  to  the  point  of  delivery,  where  I  presume  those  cards  were 
made  to  apply. 

Q.  These  prices  are  f .  o.  b.  in  St.  Louis.  That  means  free  on  track 
St.  Louis? — A.  I  think  you  are  mistaken. 
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Q.  Here  is  another  card  f.  o.  b.  St.  Louis  at  fifteen  cents,  and 
Eupion  in  St.  Louis  at  eleven  and  one-fourth  cents.  Are  not  the 
facts  in  the  case,  Mr.  Pierce,  that  you  have  competition  in  the  city  of 
St.  Louis,  and  that  the  competition  has  been  practically  wiped  out 
outside  of  St.  Louis  ?— A.  If  you  will  pardon  me,  I  think  you  entirely 
fail  to  comprehend  what  these  price  cards  mean.  The  General  has 
quite  inadvertently  failed  to  note  what  is  apparent  from  this  card. 
One  is  a  quotation  for  Eupion  oil  in  bulk.  That  means  from  tank 
wagons  in  the  city  of  St.  Louis,  at  eleven  and  one-fourth  cents  per 
gallon.  The  other,  and  the  one  I  have  just  referred  to,  is  dated  Feb- 
ruary 6th,  1905,  and  there  may  have  been  reductions  amounting  to 
three  or  four  cents  a  gallon,  or  an  advance  of  an  equal  amount.  So 
that  a  comparison  of  these  cards  is  an  entire  fallacy  and  without  any 
reliance.     The  other  card  is  dated  January  9th,  1905,  and 

2198  quoted  oil  in  barrels,  includes  the  package  in  less  than  carload 
lots.     There  is  quite  a  difference. 

Q.  In  order  to  dispel  that  alleged  fallacy,  I  show  you  a  card  of 
the  same  date,  which  had  been  confused  in  passing  it  across,  where 
Eupion  oil  in  bulk  on  Februarjr  6th,  is  quoted  in  St.  Louis  at  eleven 
and  one-half  cents  and  on  the  same  day  Eupion  is  quoted  at  fourteen 
and  three-fourth  cents. — A.  Is  it  quoted  in  barrel  or  less  than  car- 
load lots? 

Q.  In  less  than  car  lot. — A.  If  you  will  be  kind  enough  to  add  to 
the  first  price  the  cost  of  transporting,  including  the  weight  of  the 
barrel,  you  will  find  the  customer  receives  the  best  of  the  bargain. 

Q.  You  get  the  barrel  back,  dont  you? — A.  No  sir,  unless  we  pay 
for  the  barrel. 

Q.  The  barrel  is  not  charged  in  the  cost  of  the  oil? — A.  We  cer- 
tainly do  if  it  is  a  wooden  barrel. 

Q.  But  you  dont  use  wooden  barrels? — A.  We  use  a  great  many 
wooden  barrels. 

Q.  You  practically  ceased  to  use  wooden  barrels  years  ago? — A. 
You  may  be  able  to  inform  me  as  to  my  business. 

Q.  I  am  asking  you  if  it  is  not  a  fact? — A.  It  is  not. 

Q.  When  did  Mr.  Tinsley  come  to  St.  Louis  to  take  charge  or  to 
become  connected  with  the  management  of  the  business  of  the  Waters- 
Pierce  Oil  Company?— A.  Mr.  Tinsley  came  to  St.  Louis,  as  I  re- 
member, in  April,  1904,  to  assume  charge  of  the  accounting  depart- 
ment as  successor  to  Mr.  Gruet. 

Q.  Did  he  remain  from  that  time? — A.  I  think  Mr.  Tinsley 

2199  remained  from  the  time  he  first  came  until  the  month  of  June, 
1905,  or  perhaps  he  left  as  early  as  April  or  May,  1905. 

Q.  When  did  he  become  an  officer?— A.  I  think  in  February,  1904, 
he  was  elected  Vice-president. 

Q.  He  was  elected  Vice-president,  was  he  not,  Mr.  Pierce,  before 
Mr.  Van  Beuren  became  the  owner  of  this  stock  or  before  it  was 
transferred  to  him  upon  the  stock-books  ?— A.  Several  months  before. 

Q.  Well,  then  was  it  against  Mr.  Tinsley's  coming  here  to  take 
charge  that  you  protested  ?— A.  Not  at  all.     I  acquiesced  in  it.    I 
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want  to  answer  that  differently.  Mr.  Tinsley  did  not  come  here  to 
take  charge  of  the  business  of  the  Waters-Pierce  Oil  Company. 
Under  an  agreement  with  me,  Mr.  Tinsley  was  suggested  by  the  S.  O. 

Company,  or  rather  by  Mr.  W.  H.  Tilford 

Q.  Representing  the  S.  O.  Company? — A.  Representing  the  Stand- 
ard Oil  Company,  as  an  entirely  competent  man  to  succeed  Mr. 
J.  P.  Gruet,  who,  for  a  long  time,  had  been  the  secretary  of  the 
Waters-Pierce  Oil  Company,  but  because  of  unfortunate  infirmities 
had  become  disqualified  to  longer  hold  the  position.  I  had  never 
met  Mr.  Tinsley.  I  had  never  heard  of  Mr.  Tinsley,  but,  as  I  secured 
Mr.  Gruet  originally  from  the  Standard  Oil  Company  and  took  him 
upon  the  recommendation  of  its  then  auditor,  I  also  accepted  Mr. 
Tinsley  to  succeed  Mr.  Gruet  upon  the  recommendation  of  Mr.  W.  H. 
Tilford,  who  represented  the  Standard  Oil  Company,  and  it  was 
distinctly  understood  between  Mr.  Tinsley  and  myself  that 

2200  Mr.  Tinsley  was  to  come  here  as  the  auditor  or  comptroller 
of  the  company  and  to  have  only  to  do  with  the  books  and 

accounts  of  the  company;  that  under  no  circumstances  was  he  to 
interfere  with  the  management  of  the  company,  and  the  position  of 
vice-president  was  given  to  Mr.  Tinsley  simply  to  supply  the  posi- 
tion which  would  be  made  vacant  by  Mr.  Gruet's  retirement  and  my 
retirement  from  the  presidency  of  the  company,  which  I  held  up  to 
that  time,  and  Mr.  Andrew  M.  Finlay's  election  to  succeed  me,  Mr. 
Finlay  having  been  vice-president  since  the  organization  of  the  pres- 
ent company.  Mr.  Tinsley  did  not  come  to  St.  Louis,  as  I  recall, 
until  perhaps  two  months  afterwards,  and  when  he  came  he  was 
assigned  by  the  president,  Mr.  Andrew  M.  Finlay,  to  the  position 
in  reference  to  the  accounts  which  had  been  made  vacant  by  the 
retirement  of  Mr.  Gruet.  Mr.  Tinsley  at  first  made  no  objections 
to  taking  charge  of  the  books  as  the  request  was  made,  but  finally 
Mr.  Tinsley  refused  to  take  charge  of  the  books  and  accounts.  The 
action  of  Mr.  Tinsley  in  refusing  to  perform  the  duties  which  it 
was  agreed  between  Mr.  Tilford,  on  behalf  of  the  Standard  Oil 
Company,  and  myself,  on  behalf  of  the  Waters-Pierce  Oil  Company, 
that  he  should  perform,  caused  a  great  deal  of  distress  to  Mr.  Finlay, 
the  president  of  the  company,  and  in  the  course  of  time,  Mr.  Finlay 
failing  to  enforce  his  authority  as  against  Mr.  Tinsley's  stronger 
character,  so  wrought  upon  Mr.  Finlay  as  to  completely  break  down 
his  health,  resulting  in  Mr.  Finlay  being  obliged  to  go  abroad,  where 
he  remained  several  months.    Immediately  upon  Mr.  Finlay's 

2201  departure  for  Europe  for  the  purpose  of  restoring  his  health, 
Mr.   Tinsley   openly   assumed   charge   of  the   affairs   of  the 

Waters-Pierce  Oil  Company  in  all  departments.  He  took  away  from 
General  Manager  Ackert  the  management  of  the  Mexican  division 
and  assumed  entire  charge  of  it  himself.  He  sent  to  Mexico  as 
manager  under  the  local  general  manager  of  Mexico  a  Stand- 
ard Oil  Company  employe  from  Cleveland,  Ohio,  who  was  entirely 
unfamiliar  with  Mexico,  its  customs,  people,  languages  or  the  busi- 
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ness  of  the  company  in  Mexico.  The  effect  of  that  was  to  cause  the 
very  efficient  manager  of  the  company  to  resign  his  position.  The 
resignation  of  the  general  manager  in  Mexico  left  that  department 
practically  without  a  proper  head.  Mr.  Tinsley  proceeded  at  differ- 
ent dates  to  remove  old  and  important  officers,  or  rather  employes,  of 
the  company,  heads  of  departments,  and  to  substitute  in  their  places 
inefficient,  incompetent  and  inexperienced  men.  The  number  of 
changes  in  the  management  of  the  company  equaled  two  or  three 
hundred  in  the  aggregate,  and  in  nearly  all  cases  those  substituted 
were  Standard  Oil  Company  employes.  When  this  information  came 
to  my  knowledge  sufficiently  to  enable  me  to  take  action  I  protested 
to  the  officials  of  the  Standard  Oil  Company  in  New  York  against 
the  unwarranted  action  of  Mr.  Tinsley  in  violating  the  agreement 
entered  into  between  the  Standard  Oil  Company  and  myself  at  the 
time  of  the  organization  of  the  first  Waters-Pierce  Oil  Company  in 
1878,  and  the  implied  continuation  of  that  understanding  at  the 
time    the    present    Waters-Pierce    Oil    Company    was    organized. 

2202  The  following  testimony  of  Charles  P.  Ackert  reads  as  of 
November  8,  1906 : 

Charles  P.  Ackert,  being  produced  and  duly  sworn  by  the  Com- 
missioner, on  his  oath,  testified,  for  the  Respondent  Waters-Pierce 
Oil  Company  as  follows: 

Direct-examination  by  Mr.  John  D.  Johnson  : 

Q.  What  is  your  age  and  residence  ? — A.  Forty-three ;  residence  is 
5564  Von  Verson. 

Q.  City  of  St.  Louis?— A.  Yes  sir. 

Q.  What  is  your  employment  at  the  present  time,  Mr.  Ackert  ? — A. 
General  manager  for  the  Waters-Pierce  Oil  Company. 

Q.  How  long  have  you  occupied  that  position  with  the  present 
company? — A.  Four  years  last  June. 

Q.  And  you  began  as  general  manager  of  the  company  in  June, 
1902?— A.  Yes  sir. 

Q.  You  were  first  employed  by  the  old  Waters-Pierce  Oil  Com- 
pany?— A.  Yes. 

Q.  In  what  year  did  you  go  with  that  company  ? — A.  In  the  spring 
of  1884. 

Q.  And  in  what  capacity? — A.  As  agent. 

Q.  At  what  point  ? — A.  At  Fort  Smith,  Arkansas. 

Q.  How  long  did  you  continue  as  agent  for  the  company  there? — 
A.  Five  years,  about. 

Q.  And  what  was  your  next  position  with  the  company? — A. 
Traveling  salesman  out  of  Little  Rock. 

2203  Q.  How  long  did  you  occupy  that  position  with  the  old  com- 
pany?— A.  About  six  months. 

Q.  Then  where  were  you  transferred  to?— A.  I  came  here  to  St. 
Louis. 

Q.  In  what  position  ? — A.  I  started  as  salesman. 
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Q.  Was  your  position  changed  with  the  old  company  before  it  was 
dissolved  ?— A.  Yes,  I  was  only  here  six  months.  After  that  I  went 
to  the  East  Texas  and  Louisiana  division  at  Marshall,  Texas.  I  re- 
mained there  a  year  and  a  half.  Then  I  was  transferred  from  there 
to  manager  of  the  Arkansas  division,  after  a  year  and  a  half,  and  was 
there  two  years  and  a  half. 

Q.  With  headquarters  at  Little  Rock?— A.  Yes  sir,  and  I  was 
transferred  from  Little  Rock  up  here  in  June,  1894,  as  assistant 
manager  of  the  lubricating  department.  I  remained  in  that  position 
five  years. 

Q.  That  was  until  1899?— A.  Yes  sir. 

Q.  Then  what  position  did  you  assume  ? — A.  I  was  in  two  or  three 
positions  just  for  a  short  time — changing  around. 

Q.  What  position  did  you  occupy  with  the  old  company  at  the 
time  it  was  dissolved  in  May,  1900? — A.  I  was  in  the  secretary's 
office. 

Q.  And  you  were  re-employed  by  the  new  company  when  it  was 
incorporated  ? — A.  When  it  was  incorporated. 

Q.  What  position  did  you  occupy  at  that  time? — A.  The  same  po- 
sition I  am  occupying  now,  general  manager. 

Q.  Then   you   began A.  With  the   new   company   as   general 

manager. 

2204  Q.  Then  you  were  mistaken  in  saying  that  your  employ- 
ment as  general  manager  began  in  1902? — A.  No  sir,  there 

were  some  changes  which  would  only  affect  it  as  far  as  the  title  is 
concerned.     Then  in  1902  I  was  put  back  as  general  manager. 

Q.  But  you  really  began  performing  the  duties  of  general  manager 
when  the  new  company  was  organized? — A.  That  is  correct. 

Q.  Incorporated? — A.  Yes  sir. 

Q.  What  are  your  duties  as  general  manager;  what  have  they 
been  during  the  time  you  have  occupied  the  position  ? — A.  In  charge 
of  the  men,  the  direction  of  the  men,  the  employment  of  the  men,  in 
conference  with  others,  with  officers  of  the  company,  as  to  selling 
prices.  Those  duties  which  generally  pertain  to  the  position  of  gen- 
eral manager. 

Q.  You  have  supervisory  control  and  direction  over  the  business 
affairs  of  the  company,  do  you  ? — A.  Yes  sir. 

Q.  Do  you  receive  reports  from  agents  ? — A.  That  is  right. 

Q.  In  what  states  or  parts  of  states  and  territories  has  the  present 
company  done  business  in  since  its  organization  ? — A.  In  part  of  this 
state,  Missouri;  Arkansas;  Indian  Territory;  Oklahoma;  part  of 
Louisiana,  and  all  of  Texas  and  the  Republic  of  Mexico. 

Q.  How  has  that  territory  been  divided  so  far  as  the  different  agents 
in  control  or  direction  of  the  same  is  concerned  ?  Has  it  been  divided 
into  divisions? — A.  It  is  divided  into  divisions.  The  Missouri  divi- 
sion, with  headquarters  in  St.  Louis,  looks  after  the  Missouri  terri- 
tory.    At  Little  Rock  for  the  Arkansas  division 

2205  Q.  What  comprises  the  division  of  Arkansas? — A.  The  en- 
tire state  and  a  small  portion  of  the  Indian  Territory  tributary. 
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The  Oklahoma  division  is  the  balance  of  the  Indian  Territory  that  is 
not  looked  after  by  Arkansas.  All  of  Oklahoma  as  it  was  before  the 
state  combined,  and  the  Panhandle  of  Texas.  The  Central  Texas 
division,  with  headquarters  at  Dallas.  That  takes  in  all  the  central 
division.     I  suppose  you  want  the  boundary  lines  ? 

Q.  Yes,  in  a  general  way.— A.  As  far  West  as  Abilene  on  the 
Texas  &  Pacific  and  Fort  Worth  &  Denver  City  as  far  as  Denton; 
north  on  the  T.  &  P.  and  M.  K.  &  T.  as  far  as  Denison,  Paris;  East 
as  far  as  Greenville  and  Mineola;  south  as  far  as  Cleburne.  The 
South  Texas  division,  with  headquarters  at  Houston,  takes  from 
Beaumont,  in  Texas,  as  far  West  as  El  Paso  and  the  Kio  Grande  bor- 
der, including  Austin,  on  the  North,  and  Taylor,  which  joins  the 
North  Texas  division,  and  the  East  Texas  and  Louisiana  Division, 
with  headquarters  at  Shreveport;  in  East  Texas  as  far  as  Palestine 
and  the  International  &  Great  Northern;  Pittsburg  and  Sulphur 
Springs  on  the  West ;  all  of  Louisiana  so  far  as  over  to  the  Mississippi 
Eiver,  in  fact  the  boundary  line  of  the  East  Texas  and  Louisiana 
in  Louisiana  is  the  Mississippi  Eiver  and  Atchaf alaya  Kiver,  as  far  as 
Morgan  City,  but  not  including  Morgan  City.  In  the  Republic  of 
Mexico,  with  headquarters  in  the  City  of  Mexico,  including  all  of 
the  Republic  of  Mexico. 

Q.  What  agent  of  the  company  has  charge  of  these  different 
divisions? — A.  The    manager,    a    manager    at    each    one    of    the 

divisions. 
2206        Q.  And  what  are  the  duties  of  these  different  managers  in 
a  general  way  ? — A.  Look  after  the  agents  and  the  marketing 
of  our  goods  in  their  respective  divisions,  under  the  jurisdiction  of 
the  home  office  here. 

Q.  The  correspondence  with  respect  to  division  matters  and  di- 
vision business  is  carried  on  between  the  home  office  and  the  man- 
agers of  the  divisions? — A.  That  is  correct. 

Q.  And  all  the  agents  in  the  respective  divisions  are  under  the 
direction  and  control  of  each  division  manager  ? — A.  That  is  correct. 

Commissioner.  Did  I  understand  you  to  say  that  you  were  the 
general  manager  of  the  Missouri  division  or  of  the  Waters-Price 
Oil  Company? 

Witness.  Of  the  Waters- Pierce  Oil  Company. 

Q.  All  of  the  managers  of  the  divisions  are  under  your  direction 
and  control? — A.  That  is  right. 

Q.  Where  is  the  home  office  of  $he  company  located,  Mr.  Ack- 
ert? — A.  In  the  National  Bank  of  Commerce  Building  at  the  corner 
of  Broadway  and  Olive. 

Q.  In  the  city  of  St.  Louis? — A.  In  the  city  of  St.  Louis. 

Q.  Now,  the  company,  for  the  purpose  of  transacting  its  business, 
has  a  number  of  plants  ? — A.  Yes  sir. 

Q.  Throughout  the  territory  in  which  it  does  its  business,  has  it 
not? — A.  Yes  sir. 

Q.  Where  is  the  principal  plant  located? — A.  In  St.  Louis,  at 
Thirteenth  and  Gratiot,  where  our  largest  stocks  are  carried. 
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2207  Q.  Does  the  company  own  the  plant  in  fee,  the  fee  of  the 
real  estate  upon  which  the  plant  is  located  ? — A.  Yes  sir. 

Q.  What  size  plant  is  that,  Mr.  Ackert? — A.  That  is  about  550 
feet  front  on  Gratiot  Street,  running  entirely  from  Thirteenth  to 
Fourteenth,  and  extending  back  I  think  220  feet,  back  as  far  as  the 
railroad  track ;  in  fact  we  own  all  that  part  of  the  block  with  the  ex- 
ception of  a  small  piece  on  the  northwest  corner. 

Q.  How  is  the  plant  improved  ? — A.  Buildings  and  storage  tanks. 

Q.  What  is  it  used  for  principally? — A.  For  the  storage  of  oils, 
of  refined  oils,  lubricating  oils  in  bulk  and  storage  and  a  warehouse 
for  the  manufacture  of  grease  and  the  storage  of  all  the  barrel  oil 
that  we  carry  there  and  our  office  for  our  City  of  St.  Louis  business, 
for  the  local  city  business. 

Q.  The  other  offices  being  located  at  the  National  Bank  of  Com- 
merce Building? — A.  Yes  sir. 

Q.  How  many  storage  tanks  have  you  at  the  St.  Louis  warehouse? — 
A.  I  think  there  is  sixty. 

Q.  What  are  they  used  for? — A.  For  the  storing  of  refined  oils, 
gasolines  and  lubricating  oils  and  linseed  oil. 

Q.  And  all  the  commodities  which  you  deal  in  ? — A.  All  the  com- 
modities. 

Q.  They  are  handled  in  bulk  ? — A.  Yes  sir. 

Q.  What  other  supplies  do  you  store  at  the  city  warehouse? — 
A.  Everything  that   the   company   carries.     We   practically 

2208  carry  here  in  St.  Louis  a  stock  of  everything  which  we  handle, 
which  is  refined  oils,  lubricating  oils,  gasoline,  axle-grease, 

which  we  manufacture  there;  linseed  oil,  castor  oil,  paraffine  wax. 
We  manufacture  our  own  barrels  there. 

Q.  You  also  have  a  plant  in  East  St.  Louis,  have  you  not?— A. 
Yes  sir. 

Q.  Of  what  does  that  plant  consist?— A.  Pumping  station.  I 
think  there  is  six  storage  tanks  there  and  a  warehouse.  There  is 
practically  nothing  carried  in  the  warehouse  only  as  a  pumping  sta- 
tion. 

Q.  And  you  have  connection  between  that  pumping  station  and 
the  main  warehouse  on  this  side  by  pipe  lines A.  We  have. 

Q.  Running  across  the  river  ? — A.  We  have. 

Mr.  Graves.  All  of  the  testimony  of  this  witness  relative  to  the 
physical  property  of  the  Waters-Pierce  Oil  Company  and  its  opera- 
tion is  objected  to  as  irrelevant  and  immaterial  to  the  issues  in  this 

case. 

Mr.  Campbell  consents  that  this  general  objection  may  be  made 
here  and  considered  as  applying  as  though  repeated  after  each  ques- 
tion. 

Q.  Where  else  in  the  city  of  St.  Louis  have  you  storage  tanks  be- 
sides East  St.  Louis  and  the  main  warehouse  ?— A.  We  have  our 
tanks  at  Carondolet,  North  St.  Louis,  Webster  and  Kirkwood. 

Q.  How  about  Granite  City?— A.  Granite  City  in  East  St.  Louis. 

Q.  Do  you  recall  the  number  of  tanks  at  those  places?— A.  There 
are  three  at  each  of  the  outside  stations. 
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Q.  Do  you  recall  the  capacity  of  the  East  St.  Louis  and 

2209  these  other  stations  you  have  mentioned? — A.  It  is  approxi- 
mately a  thousand  barrels  for  each  one. 

Q.  And  how  many  tanks  in  the  aggregate,  in  all  of  them,  Mr. 
Ackert, — the  St.  Louis  plants  ? — A.  I  think  there  is  about  sixty  odd. 
It  is  between  sixty  and  sixty-five,  large  and  small,  say,  from  a  two 
hundred  and  fifty  barrel  tank  up  to  a  five  thousand  barrel  tank. 

Q.  At  the  different  tank  stations  throughout  the  territory  that  the 
company  does  business  in  you  keep  tank  wagons,  do  you  not? — A. 
We  do,  yes  sir. 

Q.  At  how  many  different  points  or  stations  in  Missouri  does  the 
company  operate  tank  wagons? — A.  (Witness  refers  to  paper.)  In 
Missouri  there  is  twenty- four. 

Q.  Do  you  know  how  many  tank  wagons  are  operated  at  the  twen- 
ty-four tank  stations  you  mentioned  in  Missouri? — A.  There  are 
thirty-two  tank  wagons.  That  means,  at  Springfield  we  may  have 
three,  Joplin  three,  Webb  City  two,  etc. 

Q.  That  does  not  include  the  tank  wagons  at  St.  Louis? — A.  No 
sir,  in  the  Missouri  division. 

Q.  Well,  there  is  a  difference  between  the  Missouri  division  and 
the  city  of  St.  Louis,  isnt  there? — A.  Yes  sir. 

Q.  What  is  comprised  in  the  city  division  or  department? — A.  St. 
Louis  county,  East  St.  Louis  and  Granite  City,  including  North  St. 
Louis;  Carondelet  and  Webster  of  course. 

Q.  All  outside  of  that  is  the  Missouri  division? — A.  That  is 
correct. 

2210  Q.  How  many  tank  stations  has  the  company  outside  of  the 
state  of  Missouri  at  which  it  operates  tank  wagons  ? — A.  There 

is  one  hundred  and  fifty-four  stations  in  all  in  the  United  States  and 
Mexico,  less  twenty- four  would  be  one  hundred  and  thirty. 

Q.  That  is,  you  have  one  hundred  and  thirty  different  stations  at 
which  tank  wagons  are  operated  in  the  entire  United  States  terri- 
tory?— A.  That  is  right. 

Q.  And  how  many  tank  wagons  are  operated  at  those  different 
stations? — A.  At  the  present  time  there  is  two  hundred  and  sixty- 
six. 

Q.  Have  you  other  stations  at  which  you  distribute  or  handle  the 
oil  by  means  of  cans  ?— A.  Yes  sir,  there  are  a  number  of  them. 

Q.  How  many  stations  of  that  kind  have  you  in  Missouri  ? — A.  In 
Missouri  there  is  only  one.    Most  of  them  are  tank  wagon  stations. 

Q.  How  many  stations  have  you  in  other  divisions? — A.  In  Arkan- 
sas we  have  four;  East  Texas  division  we  have  five;  Oklahoma 
fourteen;  in  Central  Texas  one;  South  Texas  two  and  Mexico  three, 
making  a  total  of  thirty.  These  stations  are  at  points  where  we  do 
not  feel  we  are  justified  in  having  tank  wagon  deliveries,  and  to 
enable  us  to  get  the  oil  into  our  customers'  tanks  in  bulk. 

Q.  The  company  transports  its  oil  principally  in  bulk  by  means  of 
railroad  tank  cars,  does  it  not  ? — A.  Yes  sir. 
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Q.  Does    the    company    operate    any    cars    of   its    own? — 

2211  A.  Yes  sir. 

Q.  How  many?— A.  (Witness  refers  to  paper.)  Of  the 
Waters-Pierce  Oil  Company's  own  tank  cars  there  are  one  hundred 
and  four. 

Q.  Has  it  any  under  lease?— A.  Yes  sir,  one  hundred  and  forty- 
eight. 

Q.  Those  are  time  leases,  are  they  ? — A.  Yes  sir. 

Q.  These  cars  are  initialed  with  the  company's  initials?— A.  Yes 
sir. 

Q.  And  operated  with  the  company's  Number? — A.  Yes  sir. 

Mr.  Haoermast.  Is  that  in  addition  to  those  owned  ? 

Witness.  No  sir,  there  is  one  hundred  and  four  of  the  company's 
own  tank  cars  and  one  hundred  and  forty-eight  leased,  making  a 
total  of  two  hundred  and  fifty-two. 

Q.  What  concern  does  it  lease  those  from?— A.  From  the  Union 
Tank  Line  Company. 

Q.  It  pays  a  rental  ?— A.  Yes  sir,  it  does. 

Q.  What  rental  does  it  pay  ?— A.  According  to  the  capacity  of  the 
car.    From  $15  to  $20  and  $25  a  tank  car. 

Q.  Per  month  ? — A.  Per  month,  yes  sir. 

Q.  And  the  leased  cars  are  operated  entirely  by  the  company? — 
A.  They  are. 

Q.  Where  are  they  operated  principally  by  the  company? — A.  In 
Texas  and  Mexico. 

Q.  What  does  it  carry  and  where  does  it  carry  it  to  in  these  cars  ? — 
A.  Kenned  oil  and  gasoline  and  Cotton-seed  oil  and  lubricat- 

2212  ing  oil. 

Q.  Throughout  the  different  divisions? — A.  Yes  sir,  that  is 
right. 

Q.  Including  the  Kepublic  of  Mexico? — A.  Yes  sir. 

Q.  Are  these  cars  used  by  the  company  for  transporting  oil  from 
any  of  the  northern  refineries  from  which  it  obtains  its  supplies  of 
oils? — A.  No  sir. 

Q.  How  do  you  receive  supplies  of  oils  from  the  refineries  in  the 
North,  Mr.  Ackert? — A.  In  Union  Tank  Line  cars.  The  oil  is 
purchased  from  the  refineries  and  shipped  in  Union  Tank  Line  cars. 

Q.  That  is,  the  shipper  procures  the  cars? — A.  Yes  sir. 

Q.  And  consigns  them  to  the  company? — A.  Yes  sir,  he  furnishes 
the  car. 

Q.  The  company  only  pays  freight  on  the  shipment? — A.  That 
is  all. 

Q.  Those  cars  are  neither  under  lease  or  hired  by  the  company? — 
A.  Neither  one. 

Q.  From  what  refineries  does  the  company  receive  its  supplies  of 
refined  and  gasoline  oils  in  those  cars  ? — A.  From  Neodesha  and 
Sugar  Creek,  also  Whiting,  Franklin,  Pa.    I  think  that  is  about  all. 

Q.  Does  it  receive  any  of  its  supplies  of  lubricating  oils  in  that 
way? — A.  Yes  sir,  refining  and  gasoline  and  lubricating  oils. 
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Q.  How  many  tank  stations  are  there  in  the  different  divi- 

2213  sions,  Mr.  Ackert,  without  giving  their  location? — A.  There 
are  four  hundred  and  nineteen  tank  stations. 

Q.  And  how  are  they  divided  as  to  the  divisions  ?— A.  St.  Louis 
one— that  means  of  St.  Louis  and  county.  Arkansas  sixty-four; 
East  Texas  and  Louisiana  division  forty-five;  in  Central  Texas 
division  eighty-eight;  in  the  South  Texas  division  there  is  seventy- 
three  ;  in  the  "Missouri  division  is  fifty-four ;  Oklahoma  division  is 
seventy-four,  and  Mexico  twenty. 

Mr.  Hadlet.  How  many  in  Missouri  ? 

Witness.  Fifty-four  tank  stations.  That  means  there  are  tank 
stations  at  fifty- four  different  towns.  Making  a  total  of  four  hun- 
dred and  nineteen. 

Q.  Has  it  any  agencies  in  addition  to  those  tank  stations? — A.  Yes 
sir,  it  has. 

Q.  How  many? — A.  All  together  there  is  two  hundred  and  fifty- 
one.  In  Missouri  thirty -seven  agencies  where  we  havent  got  tank 
stations. 

Q.  Are  the  different  agencies  in  Missouri  located  in  a  way  so  as  to 
supply  the  retail  trade  throughout  all  that  portion  of  the  state  that 
the  company  does  business  in? — A.  They  are. 

Q.  How  is  it  with  respect  to  the  agencies  located  in  the  other  divi- 
sions?— A.  In  the  same  way.  Our  agencies  are  located  everywhere 
where  there  is  any  amount  of  business. 

Q.  So  that  the  company  practically  distributes  its  oil  from  every 

point A.  Yes  sir. 

Q.  In  the  territory  in  which  it  does  business? — A.  Yes  sir. 

2214  Q.  I  wish  you  would  detail,  Mr.  Ackert,  as  concisely  as  you 
can,  the  method  of  distributing  oil  to  customers  by  means  of 

tank  wagons  at  these  different  stations. — A.  Shall  I  take  some  one 
station  as  an  illustration? 

Q.  Yes  sir. — A.  I  would  say  Springfield,  Missouri.  Our  tanks 
are  located  there  to  carry  all  oils  in  stock  that  it  is  possible  to 
handle  in  bulk.  That  is  to  say,  refined  oil,  gasoline  and  lubricating 
oils.  Our  tank  wagons  are  there  in  sufficient  number  to  supply  all 
of  the  trade.  Our  wagons  are  out  all  day.  So  that  there  is  no  oppor- 
tunity for  a  customer  getting  out  of  oil  for  any  length  of  time.  We 
have,  for  instance,  in  Springfield  one  in  one  locality  in  the  town  and 
another  in  another,  and  we  have  our  country  routes  out  of  Springfield 
going  into  the  country  eighteen  and  twenty  miles,  and  they  go  out  one 
direction  in  one  day  and  another  another,  until  all  of  the  time  of  our 
tank  wagon  equipment  is  taken  up.  If  we  find  that  the  tank  wagons 
we  have  in  use  are  not  enough  to  take  care  of  the  trade,  possibly 
another  one  is  put  on,  and  then  it  is  divided  up.  So  that  our  cus- 
tomers are  currently  and  promptly  supplied  with  all  of  their  sup- 
plies from  time  to  time  as  they  require,  and  are  given  exactly  what 
they  pay  for,  against  the  old  way  of  wooden  barrels  where  there 
was  more  or  less  leakage  and  bother  of  handling. 
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Mr.  Graves.  In  addition  to  the  general  objection  that  all  of  this 
testimony  is  irrelevant  and  immaterial,  I  move  to  strike  out  this 
answer  on  the  ground  that  it  is  too  general  and  gives  the  opinions 
and  conclusions  of  the  witness,  and  is  founded  on  hearsay. 

Q.  Who    solicits    the   trade    in    that    way? — A.  Our   tank 

2215  wagon  drivers  are  supposed  to  be  solicitors  and  look  after 
the  trade,  and,  in  addition  to  them,  we  have  our  agents  in 

the  state.  So  that  all  the  trade  is  covered  in  from  thirty  to  forty 
days.  In  towns  like  Springfield  the  trade  is  seen  every  two  weeks, 
possibly  oftener. 

Q.  What  conveniences  do  the  retail  merchants  to  whom  you  sell 
have  for  keeping  the  oil  in  their  stores? — A.  In  storage  tanks. 

Q.  You  mean  little  store  tanks? — A.  They  usually  have  from  a 
hundred  to  a  hundred  and  fifty  and  two  hundred  gallon  tanks.  Our 
wagon  drivers  see  that  those  tanks  are  kept  filled. 

Q.  They  have  a  tank  for  refined  oil A.  And  a  tank  for  gasoline. 

Q.  How  is  the  oil  transferred  from  the  tank  wagons  to  these  little 
store  tanks  ? — A.  Our  tank  wagon  men  do  that  at  our  expense. 

Q.  In  buckets? — A.  A  man  drives  up  to  the  front  of  the  store,  or 
at  the  side  of  the  store,  and  finds  out  if  the  customer  requires  any  oil 
or  gasoline.  If  he  does,  he  asks  him  how  much.  The  customer  goes 
with  our  tank  wagon  man  to  the  tank  and  tells  him  to  fill  up  the 
tank.  Our  customer,  or  one  of  his  clerks,  stands  at  the  door  and  sees 
it  brought  in.  So  that  when  the  tank  is  filled,  the  customer,  or  his 
clerk,  knows  how  much  was  put  in.  He  makes  out  his  ticket  and  col- 
lects for  it.  That  is  the  end  of  it  so  far  as  we  are  concerned.  The 
customer  has  paid  for  his  oil  and  he  has  got  it. 

2216  Mr.  Graves.  Same  objection. 

Q.  That  includes  gasoline? — A.  Oils  and  gasoline. 

Q.  And  that  is  the  way  the  business  is  done  generally? — A.  Yes 
sir. 

Q.  Throughout  the  territory? — A.  Throughout  the  entire  terri- 
tory. 

Q.  How  is  the  oil  supplied  to  the  retail  trade  by  means  of  cans  ? — 
A.  At  points  where  we  have  no  tank  wagons  and  have  cans,  it  is 
supplied  by  a  farm  wagon.  We  have  a  body  made  for  the  wagon 
and  it  carries  from  25  to  35  cans.  These  cans  are  carried  by  our 
wagons  and  dumped  into  the  storage  tank.  The  same  way  with  the 
bulk  oil.  It  is  handled  in  the  same  way,  and  paid  for.  We  have  our 
can  wagons  that  go  into  the  country  in  the  same  way  as  the  tank 
wagons.  I  will  say  the  only  advantage  of  the  can  wagon  is  that  it  is 
not  quite  as  high  on  wheels  as  a  tank  wagon.  It  is  more  con- 
veniently handled,  and  we  can  carry  just  as  much  as  we  want  up  to, 
I  will  say,  thirty-five  cans. 

Mr.  Geaves.  Same  objection. 

Q.  What  is  the  capacity  of  these  tank  wagons  you  use?— A.  From 
three  hundred  to  a  thousand  gallons.  In  the  country  they  run  from 
three  hundred  to  five  hundred  and  fifty.    In  St.  Louis  the  cans  on 
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our  wagons  are  from  six  to  eight  hundred  and  one  or  two  thousand 
gallon  wagons.  I  would  say  they  are  three  compartment  wagons 
usually.    There  is  two  kinds  of  oil  and  gasoline. 

Q.  In  the  same  tank  wagon? — A.  In  the  same  tank  wagon. 

2217  Q.  What  percentage  of  your  territory  in  Missouri  do  you 
reach  by  means  of  tank  wagons  and  cans  ? — A.   (Witness  refers 

to  paper.)  Our  records  for  1905  show  that  we  did  forty-three  per 
cent  of  the  total  business  in  tank  wagons  and  cans. 

Q.  I  will  ask  you  in  this  connection  what  is  the  percentage  of 
loss  by  evaporation  from  handling  or  distributing  oils  to  the  retail 
trade  by  means  of  tank  wagons  and  cans? — A.  You  mean  to  our- 
selves or  to  the  customer? 

Q.  What  is  the  percentage  of  loss  to  the  customer? — A.  There 
isnt  any,  because  it  is  measured  into  his  tank.  He  gets  actual  meas- 
urement. 

Q.  What  other  means  have  you  of  distributing  the  oils  and  gaso- 
lines? Do  you  have  iron  barrels? — A.  In  iron  barrels,  except  at  in- 
terior points  where  it  is  so  far  distant  from  the  railroad,  where 
wooden  barrels  are  used. 

Q.  What  part  of  the  trade  is  supplied  by  means  of  iron  barrels? — 
A.  The  interior  trade  and  on  the  railroad  where  our  tank  wagons 
or  our  can  wagons  cannot  reach. 

Q.  To  whom  are  those  barrels  consigned? — A.  Consigned  to  our 
customers.  Orders  are  taken  by  our  agents  or  our  salesmen,  or  they 
are  shipped  to  our  local  agencies  where  we  havent  any  tank  station. 
They  are  used  largely  for  that  purpose. 

Q.  How  is  the  oil  and  gasoline  handled  that  is  shipped  in  those 
barrels? — A.  It  is  filled  at  our  tank  stations,  hauled  over  to 

2218  the  railroad  station  and  shipped  to  the  point  of  destination, 
either  to  our  customers  or  ourselves  at  local  stations  where  we 

havent  a  tank  station.  If  it  goes  to  our  local  station  it  is  carried 
in  stock  and  delivered  to  our  customers  from  time  to  time  as  re- 
quired- The  local  agent  sees  that  he  has  sufficient  at  all  times  to 
supply  the  trade  promptly.  If  it  is  shipped  to  our  customer,  he 
dumps  it  into  his  storage  tank  and  returns  the  barrel  to  our  agent 
or  to  the  original  point  of  shipment. 

Q.  How  many  iron  barrels  have  you  in  other  divisions? — A.  At 
the  present  time  we  have  all  together  twenty-eight  thousand  one  hun- 
dred and  ninety-two. 

Mr.  Hadlet.  In  all  divisions? 

Witness.  All  divisions. 

Q.  Have  you  any  iron  drums  that  you  handle? — A.  Yes  sir,  at 
the  present  time  there  is  eleven  thousand  nine  hundred  and  seventy- 
seven. 

Q.  That  is  supplying  railroads? — A.  Supplying  railroads  almost 
exclusively. 

Q.  With  what  oils? — A.  Kenned  oils  and  lubricating  oils. 

Q.  There  is  a  trade  that  you  cannot  reach  with  iron  barrels,  is  there 
not,  Mr.  Ackert? — A.  Yes  sir. 
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Q.  How  is  that  trade  supplied?— A.  In  wooden  barrels. 

Q.  From  what  points?— A.  From  our  tank  stations,  or  it  may  be 
from  our  stations  where  we  havent  a  tank.  It  may  be,  as  an  illus- 
tration, a  point  on  the  Frisco  down  here  that  the  business  is  not  large 
enough  for  us  to  have  a  tank  station.     It  is  carried  there  in 

2219  iron  and  wood  barrels.     Iron  barrels  for  our  customers  in  town 
and  the  wood  barrels  to  supply  our  trade  in  the  interior, 

where  we  never  expect  to  get  the  barrel  back. 

Q.  How  do  you  get  pay  for  the  barrels  when  you  sell  the  oil?— 
A.  It  is  put  in  the  price,  of  the  wood  barrels. 

Q.  The  wood  barrel  is  added  to  the  price? — A.  No,  I  cant  say 
that,  but  the  price  is  made  on  the  basis  of  its  being  shipped  in  wooden 
barrels. 

Q.  But  that  price  is  intended  to  cover  the  cost  of  delivery  in 
wood  barrels? — A.  Yes  sir. 

Q.  In  that  case  the  delivery  is  made  in  the  entire  package  to 
the  customer? — A.  Yes  sir. 

Q.  What  is  the  capacity  of  the  iron  barrel? — A.  It  is  from  fifty 
to  fifty-four  gallons.  The  gallons  is  inserted  in  the  top  of  the  barrel, 
in  the  head. 

Q.  What  is  the  capacity  of  the  iron  drums? — A.  From  one  hun- 
dred and  six  to  one  hundred  and  ten  gallons. 

Q.  What  is  the  capacity  of  the  wooden  barrels? — A.  From  forty- 
eight  to  fifty-four  or  fifty-five  gallons.  They  dont  all  run  entirely 
uniform. 

Q.  What  is  the  percentage  of  leakage,  if  there  is  any  leakage,  from 
refined  oil  handled  in  iron  barrels  and  iron  drums? — A.  There  is 
practically  none. 

Q.  What  is  the  percentage  of  leakage  in  gasoline  handled  in  those 
kind  of  packages? — A.  Practically  none. 

Q.  What  is  the  percentage  of  leakage  of  refined  oils  handled 
in  wooden  barrels? — A.  There  is  always  more  or  less.     It  is 

2220  almost  impossible  to  cooper  a  wood  barrel  but  what  it  will 
leak  more  or  less,  and  especially  if  it  has  to  stand  for  any 

length  of  time. 

Q.  What  is  the  percentage  of  leakage  or  evaporation  of  gasoline 
handled  in  wooden  barrels? — A.  It  is  more  than  the  oil. 

Q.  What  is  the  difference  in  the  selling  price  made  by  the  company 
on  refined  oils  and  gasoline,  say,  delivered  at  the  same  point  or 
locality  ? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

A.  It  is  one  and  a  half  to  two  cents  a  gallon* 

Q.  In  favor  of  which  delivery? — A.  In  favor  of  the  iron  barrel. 
From  one  and  a  half  cents  to  two  cents  a  gallon,  according  to  the 
locality,  and  the  original  cost  of  the  wood  barrel. 

Q.  Do  you  mean  by  that  that  you  charge  one  and  a  half  or  two 

cents  more  per  gallon A.  Per  gallon  for  the  oil  in  the  wood  barrel 

as  against  the  iron  barrel,  which  belongs  to  us  and  no  charge  made 
for  it. 
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Q.  What  is  the  difference,  in  the  expense  or  selling  price  between 
oils  delivered  in  iron  barrels  and  oils  delivered  in  bulk  through  tank 
wagons  or  cans? 

Mr.  Graves.  Same  objection. 

A.  I  would  like  to  explain  that  just  a  little.  At  Springfield,  as  an 
illustration,  it  would  be  the  same.  If  it  was  in  the  interior  it  would 
be  probably  a  half  cent  more  to  cover  the  cost  of  getting  the  iron 
barrel  back. 

Q.  What  instructions  are  given  to  the  tank  wagon  drivers 

2221  and  the  drivers  of  the  wagons  that  carry  the  cans  and  to  the 
agents  relative  to  the  soliciting  or  drumming  of  trade? 

Mr.  Graves.  Objected  to  as  calling  for  hearsay  testimony. 

A.  It  is  to  see  our  customers  sufficiently  frequent  to  see  that  every- 
thing is  entirely  satisfactory;  that  our  wagons  are  coming  often 
enough;  that  they  dont  run  out  of  oil,  and  if  there  are  complaints 
of  any  nature,  to  investigate  them,  even  to  the  extent  of  going  to 
customers'  houses  to  make  burning  tests  of  the  oil. 

Q.  How  about  soliciting  new  trade? — A.  They  are  supposed  to 
know  when  new  trade  opens  up  and  go  after  them. 

Q.  Do  you  employ  any  salesmen  in  addition  to  the  tank  wagon 
drivers  and  other  salesmen? — A.  We  do. 

Q.  How  many  are  employed  in  the  Missouri  division? — A.  Between 
twelve  and  fifteen. 

Q.  How  many  are  employed  in  the  other  divisions  ? — A.  About  the 
same  number. 

Q.  You  mean  about  the  same  number  in  each  of  the  other  divi- 
sions ? — A.  About  the  same  number  in  each  of  the  other  divisions.  It 
is  from  ten  to  fifteen  according  to  the  size  of  the  territory. 

Q.  What  is  the  total  number  now  employed  ? — A.  We  have  between 
eighty  and  a  hundred.  I  havent  the  exact  figures,  but  it  is  between 
eighty  and  a  hundred. 

Q.  What   are  their  duties? — A.  To   sell   all   the   products 

2222  which  we  have  to  sell;  to  see  that  the  trade  is  promptly  sup- 
plied and  to  report  to  the  manager  anything  that  is  out  of 

line,  any  complaints.  In  other  words,  to  keep  in  close  touch  with  the 
trade,  our  customers,  and  see  that  the  products  which  we  have  to  sell 
are  at  our  local  agencies  for  them. 

Q.  Who  do  they  report  to  ? — A.  They  report  to  the  local  manager. 

Q.  You  mean  the  division  manager  ? — A.  To  the  division  manager. 

Q.  Mr.  Ackert,  how  long  has  the  company  been  following  the 
methods  indicated  in  transacting  its  business  and  distributing  its 
oil? — A.  The  same  method  was  established  when  I  first  came  with 
the  company  twenty-two  years  ago.  We  have  enlarged  on  our  equip- 
ment according  to  the  growth  of  the  territory. 

Q.  What  has  been  the  increase  in  the  number  of  tank  stations, 
different  agencies  of  the  company,  since  it  was  incorporated  in 
1900? — A.  I  cannot  say  just  what  the  increase  has  been,  but  we  have 
continued  to  increase  our  tankage  and  our  facilities  for  furnishing 
the  people  promptly  and  currently  as  the  conditions  warranted. 
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Q.  Do  you  know  how  many  tank  stations  you  had  in  1900  ?— A.  I 
couldnt  say  right  offhand,  but  I  should  say  since  1900  that  our  tank 
•  stations  have  been  increased  fifteen  to  twenty  percent. 

Q.  How  about  your  tank  wagon  stations? — A.  In  the  same  pro- 
portion. 

Q.  How  about  your  stations  for  distributing  oils  by  means  of 
cans  ? — A.  That  has  all  been  done  since  1900. 

2223  Q.  How  many  tank  stations  are  operated  in  the  Missouri 
division  by  competitors  or  other  dealers  ? 

Mr.  Graves.  Objected  to  as  calling  for  information  not  within 
the  knowledge  of  the  witness. 

A.  There  is  the  St.  Louis  Oil  Company 

Q.  Take  the  city  of  St.  Louis  first. — A.  St.  Louis  Oil  Company, 
Bell  Oil  Company,  and  the  Republic  Oil  Company. 

Q.  Those  are  here  in  the  city  ? — A.  They  all  have  tank  stations. 

Q.  And  operate  tank  wagons  ? — A.  And  operate  tank  wagons.  In 
Missouri  there  is  E.  M.  Wilheit  at  Springfield  and  Joplin  and  Au- 
rora.    I  think  he  has  tank  stations  at  three  points. 

Q.  Any  others? — A.  Not  that  I  know  of. 

Q.  Do  any  other  dealers  distribute  oil  to  the  retail  trade  in  cans  in 
Missouri  ? 

Mr.  Graves.  Same  objection. 

A.  No  sir.     I  would  like  to  say,  not  that  I  know  of. 

Q.  What  other  dealers,  if  you  know,  distribute  oil  to  the  retail 
trade  in  iron  barrels — in  Missouri  I  mean? — A.  I  dont  know  of  any 
others  now. 

Q.  You  havent  enumerated  any,  have  you,  that  distribute  in  that 
way? — A.  I  mean  of  the  four  that  I  have  spoken  of.  I  havent 
heard  of  the  Bell  Oil  Company  having  any  iron  barrels  or  the  St. 
Louis  Oil  Company. 

Q.  State  whether  or  not  you  supply  retail  customers  of  the 

2224  company  with  store  tanks  to  receive  the  oil  in  bulk. — A.  I  will 
say  that  our  tanks  are  bought  in  large  quantities  and  shipped 

to  such  points  as  Springfield,  Little  Rock,  Houston,  Dallas,  the 
larger  points  are  shipped  in  carloads,  not  for  the  profit  that  we 
make  on  those  tanks,  but  to  supply  our  customers  at  practically  our 
cost. 

Mr.  Graves.  I  move  to  strike  out  the  answer  as  not  responsive  and 
as  giving  the  conclusions  of  the  witness. 

Q.  How  generally  have  they  been  distributed  among  the  retail 
dealers? — A.  Our  agents  and  salesmen  are  all  the  time  sending  orders 
for  tanks.  There  are  old  tanks  that  are  wearing  out;  new  tanks 
ordered  to  take  their  place,  and  new  merchants  going  into  business. 
When  a  merchant  is  opening  up  in  business  our  agent  or  our  sales- 
man is  around  and  gets  his  order  for  his  tank.  The  tank,  as  I  say, 
is  put  in  practically  at  our  cost.  By  our  cost  I  mean  our  original  cost 
and  what  we  consider  our  marketing. 

Mr.  Graves.  I  move  to  strike  out  the  answer  as  not  responsive  and 
as  giving  the  conclusions  of  the  witness. 
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Q.  Explain  to  the  Commissioner  how  these  little  store  tanks  are 
used  for  handling  the  oil. — A.  The  merchant  buys  them  and  puts 
them  into  the  back  of  his  store,  or  some  part  of  his  store,  at  a  con- 
venient place  for  our  tank  wagon  or  our  can  delivery,  or,  if  he  buys 
from  other  people,  so  he  can  get  it  from  them,  so  than  an  iron  or 
wooden  barrel  can  be  rolled  into  the  store  and  pumped  into  the  store 
tank.    That  is  as  to  oil  or  gasoline  either. 

2225  Q.  These  little  tanks  have  pumps? — A.  They  have  pumps, 
and,  of  course,  if  the  tank  is  filled  with  oil  or  gasoline  the 

customer  pumps  it  out  in  quantities  as  he  sells  it  to  the  consuming 
trade. 

Q.  Mr.  Ackert,  what  has  been  the  result,  as  far  as  building  up 
the  business  of  the  Waters-Pierce  Oil  Company  is  concerned,  of  these 
different  facilities  which  you  have  spoken  of;  handling  the  oil  in 
bulk  by  tank  cars ;  transporting  into  storage  tanks ;  distributing  stor- 
age tanks;  tank  wagons  and  cans;  by  means  of  iron  barrels;  by 
salesmen;  all  these  different  facilities? 

Mr.  Graves.  Objected  to  as  calling  for  the  conclusion  and  opinion 
of  the  witness. 

A.  Our  facilities,  including  our  salesmen  and  agents  and  storage 
tanks,  etc.,  has  enabled  us  to  have  the  trade  appreciate  the  fact  that 
they  can  get  their  supplies  at  any  and  all  times  from  any  of  our  agen- 
cies. They  get  full  measure.  Then  dont  have  to  pay  for  more  than 
they  want  at  a  time.  From  our  tank  wagon  stations,  if  a  man  wants 
thirty-five  gallons,  he  gets  it ;  if  he  wants  a  hundred  and  fifty,  he  gets 
it.  If  he  had  to  order  in  wood  barrels  it  would  be  fifty  gallons. 
This  is  only  an  illustration. 

Mr.  Graves.  We  move  to  strike  out  the  whole  of  the  foregoing  tes- 
timony of  this  witness,  as  irrelevant  and  immaterial;  as  giving  his 
opinions  and  conclusions;  and  as  based  on  hearsay. 

Q.  What  is  your  monthly  pay-roll  of  employees,  Mr.  Ackert  ? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

A.  Of  the  Missouri  division? 

Q.  Yes  sir.— A.  From  $5,800  to  $6,000  a  month. 
Q.  What  is  the  entire  annual  pay-roll? 

2226  Mr.  Graves.  Same  objection. 

A.  A  little  over  a  million  dollars. 

Q..  What  are  the  different  products  handled  by  the  Waters-Pierce 
Oil  Company,  Mr.  Ackert? — A.  (Witness  refers  to  paper.)  Refined 
oils,  gasolines,  lubricating  oils,  various  kinds  of  lubricating  oils,  tur- 
pentine and  linseed  oil,  cotton-seed  oil,  castor  oil,  animal  oil,  grease, 
paraffine  wax,  candles,  grocers'  tanks,  oil  consuming  devices  and 
fuel  oil. 

Mr.  Hadlet.  Did  you  mention  axle-grease? 

Witness.  Yes  sir,  grease. 

Q.  Take  in  the  United  States,  what  supplies  do  you  purchase  in 
the  United  States? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

A.  All  except  our  grease  that  we  manufacture  ourselves. 
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Q.  Where  do  you  purchase  your  supplies  ? 

Mr.  Graves.  Same  objection. 

A.  Eefined  oils  and  gasoline  and  lubricating  oil  from  the  Standard 
Oil  Company.  The  linseed  from  the  various  crushers  throughout 
the  West,  and  turpentine  from  wholesalers,  and  in  the  South  from  the 
producers,  those  who  actually  produce  the  turpentine.  The  cotton- 
seed oil  is  purchased  in  Texas  directly  from  the  mills.  The  castor- 
oil  is  mostly  purchased  from  the  R.  B.  Brown  Oil  Company,  the 
most  convenient.  The  animal  oils  from  such  concerns  as  Swift  and 
Armour.  The  greases,  as  I  said  before,  we  make  those.  The  paraf- 
fine  wax  and  candles  we  buy  from  the  Standard  Oil  Com- 

2227  pany,  except  what  we  make  ourselves  in  Mexico  out  of  our  own 
crude,  and  grocers'  tanks  from  various  concerns  in  St.  Louis 

who  make  them,  and  the  stoves  and  lamps  from  the  Cleveland  Foun- 
dry Company  and  eastern  large  manufacturers. 

Q.  What  is  the  present  practice  of  the  company  with  respect  of 
keeping  stocks  of  oil  on  hand  in  its  tankage? — A.  Always  keep 
enough  so  there  is  no  danger  of  our  running  short  at  any  time. 

Q.  What  was  the  stock  of  oils  on  hand  on  the  31st  of  December, 
1905 ?— A.  (Witness  refers  to  paper.)  In  the  United  States  and 
Mexico  ? 

Q.  Yes.  total  gallonage. — A.  Our  gallonage  was  ten  million  six 
hundred  and  forty-six  thousand  and  three  hundred  and  forty-nine 
gallons,  and  in  pounds,  that  is,  grease,  paraffine  wax,  etc.,  outside  of 
the  gallonage,  was  five  million  eight  hundred  and  fifty-three  thou- 
sand five  hundred  and  forty-eight. 

Q.  The  gallonage  was  refined  oils  and  gasoline  and  lubricating 
oils? — A.  Yes  sir,  all  of  the  oils. 

Q.  State  whether  or  not  that  is  about  the  average  of  stock  carried 
by  the  company. — A.  That  is  a  fair  average  of  what  we  carry  at  all 
times. 

Q.  Since  you  first  went  with  the  old  Waters-Pierce  Oil  Company 
what  decrease  has  there  been  in  the  average  price  of  the  refined  oils 
and  gasoline  and  other  products  dealt  in  by  the  companies  ? 

Mr.  Graves.  Objected  to  as  calling  for  information  not  within  the 
knowledge  of  the  witness. 

A.  There  is  quite  a  considerable  decrease  in  twenty-two  years 

2228  in  all  oils. 

Q.  Has  that  decrease  been  sudden  or  gradual? — A.  It  is 
gradual. 

Q.  I  will  ask  you  if  you  know  what  is  the  cause  of  the  gradual 
decrease  in  the  price  of  oil. 

Mr.  Graves.  Objected  to  as  calling  for  the  opinions  and  conclu- 
sions of  the  witness. 

A.  I  suppose  the  production  is  one  thing  to  add  with  it,  and  our 
facilities  for  handling  it  more  economically  has  a  larger  influence 
on  the  price.  At  that  time,  twenty  years  ago,  nearly  all  of  our  busi- 
ness was  handled  in  wood  barrels,  and  our  tank  stations,  tank 
wagons  and  cans  have  enabled  us  to  reduce  the  price. 


to 
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Q.  Outside  of  the  city  of  St.  Louis,  Mr.  Ackert,  do  you  know 
what  the  percentage  of  sales  in  oils  made  by  the  Waters-Pierce  Oil 
Company  were  as  compared  with  the  total  sales  made  in  the  Mis- 
souri division? — A.  In  the  Missouri  division? 

Q.  Yes. — A.  I  should  assume  we  had  eighty-five  percent  of  the 
business — eighty-five  to  eighty-eight. 

Q.  How  have  you  secured  that  eighty-five  percent  of  the  business? 

Mr.  Gkaves.  Objected  to  as  calling  for  opinion  and  conclusion. 

A.  By  tank  stations,  our  tank  wagons,  our  cans,  our  iron  barrels, 
our  agents  and  our  salesmen,  and  the  quality  of  oils  that  we 
furnished. 

Q.  Mr.  Ackert,  since  you  have  been  general  manager  of 

2229  the  Waters-Pierce  Oil  Company  how  have  the  selling  prices 
of  the  oil  disposed  of  by  the  company  been  fixed? — A.  Do  I 

understand  by  whom? 

Q.  Yes,  first  by  whom? — A.  The  officers  of  the  company,  includ- 
ing myself.  x 

Q.  And  upon  what  basis  have  those  prices  been  fixed? — A.  Upon 
the  basis  of  cost.  Our  cost  and  marketing  expense  are  always  con- 
sidered in  making  our  price. 

Q.  Well,  any  other  conditions  entering  into  that  determination  of 
the  question? — A.  Our  freights  and  the  cost  of  our  wood  barrels,  as 
I  referred  to  yesterday;  the  handling  of  our  iron  barrels,  etc. 

Q.  Is  there  any  other  element  entering  into  the  determination  of 
that  question,  the  fixing  of  prices  by  the  company?  What  has  the 
matter  of  supply  and  demand  to  do  with  it;  what  has  the  matter  of 
competition  to  do  with  it;  what  has  the  matter  of  location  to  do 
with  it? 

Mr.  Graves.  Objected  to  as  calling  for  the  opinion  of  the  witness. 

A.  The  matter  of  supply  and  demand  that  is  fixed  in  the  cost. 
When  the  crude  is  down,  it  is  lower,  our  prices  are  usually  lower, 
our  costs  are  lower.  If  crude  is  high  it  means  that  the  costs  are 
higher. 

Q.  Well,  what  has  the  matter  of  competition  to  do  with  it? — 
A.  If  we  find  that  any  one  in  any  section  or  locality  if  they  are  com- 
petitors we  think  are  cutting  our  price,  or  are  cutting  the  prices 
that  are  fixed  on  the  basis  of  our  costs,  as  I  have  explained, 

2230  we  naturally  adjust  our  prices  to  meet  that  competition. 

Q.  State  whether  or  not  the  company  has  an  average  profit 
to  work  to  ? — A.  We  have.  We  figure  that  our  prices,  if  they  should 
be  based  on  our  costs,  on  the  freights  or  marketing  expense,  that 
they  are  from  one  and  a  half  cents  to  two  cents. 

Q.  Profit?— A.  Yes  sir. 

Q.  And  do  the  cost  prices  or  refining  prices  fluctuate  or  change? — 
A.  They  are  frequently  changing. 

Q.  Any  public  notice  given  of  those  changes? — A.  There;  are, 
always. 

Q.  What  concerns  fix  the  refinery  price? — A.  How  is  that? 
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Q.  What  concerns  fix  the  refinery  prices  from  time  to  time? — A. 
You  mean  to  the  Waters- Pierce  Oil  Company  ? 

Q.  Yes,  or  on  the  market  generally. — A.  All  of  our  refined  oil,  our 
gasoline  and  lubricating  oils  are  bought  from  the  Standard  Oil 
Company. 

Q.  How  are  the  prices  at  which  the  company  purchases  determined 
or  established  ? — A.  They  are  based  on  the  cost  of  the  crude. 

Q.  What  concerns  fix  them?  The  Waters-Pierce  Oil  Company 
has  nothing  to  do  with  it,  has  it? — A.  The  Standard  Oil  Company 
fixes  them. 

Q.  Do  you  know  how  the  market  prices  or  refinery  prices  of  refined 
oils  are  fixed  on  the  general  market  throughout  the  country  ? — A.  On 
the  basis  of  the  cost  of  the  crude  oil. 

2231  Q.  How  are  they  announced;  how  are  they  fixed  or  estab- 
lished, do  you  know? — A.  In  a  letter  to  us  or  a  telegram,  as 

the  case  ma,j  be.  If  crude  oil  is  advanced  we  are  usually  advised  of 
the  advance.  It  may  be  a  quarter  of  a  cent  or  it  may  be  a  half  cent. 
If  crude  oil  is  reduced  we  will  be  advised  by  wire  or  letter  of  the 
decline. 

Q.  State  whether  or  not  that  is  customary  in  the  trade. — A.  It  is. 

Q.  Are  any  public  quotations  made  of  it? — A.  In  the  papers,  yes 
sir.  I  think  all  of  the  daily  papers  have  it.  I  know  in  St.  Louis 
they  have  the  current  market  price  of  the  crude. 

Q.  What  is  the  customary  practice  of  the  Waters-Pierce  Oil  Com- 
pany when  it  receives  notice  of  the  market  price  of  refined  oils? — A. 
If  it  is  advanced  we  put  the  advance  into  effect.  If  it  is  a  decline 
we  give  our  trade  the  benefit  of  it. 

Q.  That  is  the  uniform  practice? — A.  Yes  sir. 

Q.  How  is  that  done,  Mr.  Ackert;  how  do  you  put  that  into 
effect? — A.  In  St.  Louis  we  advise  our  manager  of  the  advance  and 
he  puts  it  into  effect  by  card  that  is  sent  to  all  the  trade.  In  the 
division  our  manager  is  advised  and  he  announces  it  to  our  agents 
and  our  agents  advise  our  customers.  It  gets  to  the  trade  within 
twenty-four  hours,  I  will  say,  usually. 

Q.  How  are  those  cards  circulated  ? — A.  They  are  mailed. 

Q.  They  are  printed  on  postal  cards  ? — A.  Postal  cards  and 

2232  blank  cards.     The  blank  cards  are  sent  in  an  envelope. 

Q.  You  said  the  officers  of  the  company  and  yourself  fixed 
the  prices.  What  officers  do  you  mean? — A.  The  president  and  the 
vice-president  and  myself. 

Q.  Who,  if  anybody,  do  you  consult  with  outside  of  those,  the  offi- 
cers you  have  named  ? — A.  There  is  no  one  outside. 

Q.  Did  you  know  Mr.  Northrup  of  the  Eepublic  Oil  Company?— 
A.  No  sir,  never  met  him. 

Q.  Do  you  know  Mr.  Heyer  of  the  Republic  Oil  Company  ?— A.  I 
met  him  three  or  four  years  ago  for  about  a  minute,  I  was  intro- 
duced to  him  and  never  saw  him  again  until  yesterday,  when  he  was 
pointed  out  to  me  here  as  Mr.  Heyer. 


1106  AOKEET. 

Q.  Do  you  remember  when  the  Republic  Oil  Company  began  doing 
business  in  the  city  of  St.  Louis? — A.  I  do. 

Q.  About  what  time  was  that,  Mr.  Ackert? — A.  As  near  as  I  can 
remember  it  was  four  or  five  years  ago.  I  have  just  forgotten  the 
exact  date.     It  may  not  be  quite  as  long  as  that. 

Q.  What  knowledge,  if  any,  had  you  that  it  was  owned  or  con- 
trolled in  any  way  by  the  Standard  Oil  Company  of  New  Jersey?— 
A.  I  hadnt  any  knowledge  of  it. 

Q.  What  knowledge,  if  any,  have  you  had  that  it  was  not  an  en- 
tirely independent  corporation? — A.  Only  what  I  have  seen  in  the 
papers. 

Q.  Well,  did  you  see  anything  in  the  papers  about  it? — -A.  Since 
this  trial  came  up. 

2233  Q.  State  whether  or  not  the  Waters-Pierce  Oil  Company 
has  been  an  active  competitor  of  the  Republic  Oil  Company. — 

A.  It  has  been  a  very  active  competitor. 

Q.  Beginning  when? — A.  From  the  first.     Going  back  to  the  old 
Scofield,  Shurmer  &  Teagle,  we  have  never  known  any  difference 
between  the  Scofield,  Shurmer  &  Teagle  and  their  successors,  the 
Republic  Oil  Company. 
i  Q.  How  is  it  at  the  present  time  ? — A.  It  is  a  competitor. 

Q.  Where  has  the  Republic  Oil  Company  done  business  since  it 
was  established  in  the  city  ? — A.  Do  you  mean  the  address  ? 

Q.  No,  I  mean  where  has  it  made  sales. — A.  In  St.  Louis  and 
points  in  Missouri  in  the  Missouri  division  tributary  to  St.  Louis  I 
should  say  to  the  extent  of  a  hundred  miles  outside.  By  that  I  mean 
in  Northern  Missouri  and  as  far  as  Mexico  and  Jefferson  City  and 
South  on  the  Mississippi  River  and  out  West  on  the  various  rail- 
roads, Frisco  and  Missouri  Pacific. 

Q.  Have  you  since  the  Republic  Oil  Company  started  in  business 
in  St.  Louis  had  occasion  to  instruct  the  managers  or  the  manager  of 
the  Missouri  division  relative  to  competing  with  the  Republic  Oil 
Company? — A.  I  have. 

Q.  What  instructions  have  you  given? — A.  Just  the  same  as  any 
competitor,  that  our  salesmen  in  going  out  after  the  business,  to 
solicit  the  business  rather,  and  if  they  found  lower  prices,  if  they 
found  they  were  cutting  the  schedule,  to  promptly  let  us  know,  for 
the  reason  that  the  prices  are  made  in  St.  Louis,  as  I  have  explained 
previously,  by  the  officers  of  the  company,  and  if  we  found 

2234  lower  prices  were  being  made,  we  have  immediately  met  them, 
and  have  actively  met  their  competition  at  all  points. 

Q.  State  whether  or  not  you  have  ever  had  any  conversation  with 
Mr.  Heyer  in  regard  to  the  business  of  the  Republic  Oil  Company  or 
in  regard  to  competing  with  the  Republic  Oil  Company. — A.  No 
sir. 

Q.  What  conversation,  if-  any,  have  you  ever  had  with  him  with 
regard  to  the  prices  at  which  the  Republic  Oil  Company  was  to  sell 
its  oil  or  the  Waters-Pierce  Oil  Company  was  to  sell  its  oil  ?— A.  I 
have  absolutely  had  none. 


ACKBBT.  1107 

Q.  Did  you  ever  authorize  any  of  your  subordinates  or  know  of  any 
of  your  subordinates  having  any  conversation  with  Mr.  Heyer? — A. 
No  sir. 

Q.  Now,  with  respect  to  Mr.  Northrup  ? — A.  None.  I  understood 
you  to  ask,  Mr.  Johnson,  if  I  had  given  any  instructions? 

Q.  Yes. — A.  No  sir,  absolutely  none. 

Q.  State  whether  or  not  the  Standard  Oil  Company  of  Indiana  or 
the  Standard  Oil  Company  of  New  Jersey,  or  any  representative  of 
either  of  those  concerns,  have  ever  while  you  have  been  general 
manager  of  the  company  fixed  the  prices  or  had  anything  to  do  with 
the  fixing  of  the  prices  at  which  the  Waters-Pierce  Oil  Company  sold 
its  products. — A.  You  mean  direct  instructions  by  the  Standard  Oil 
Company  ? 

Q.  Yes. — A.  No  sir,  they  have  not. 

Q.  Well,  any  indirect  instructions,  any  instructions  at  all? — -A.  No 
sir,  they  have  not. 

Q.  The  Waters-Pierce  Oil  Company  purchases  a  great  deal 

2235  of  its  refined  oils  and  gasolines  from  the  Standard  Oil  Com- 
pany of  Indiana? — A.  It  does. 

Q.  Has  it  any  other  relations  with  the  Standard  Oil  Company  of 
Indiana  than  that  of  purchaser?  Any  relation  with  the  Standard 
Oil  Company  of  Indiana  other  than  that  of  purchasing  supplies  from 
that  concern? — A.  As  far  as  I  know  it  has  not. 

Q.  Mr.  Ackert,  what  instructions  have  you  given  as  general  mana- 
ger to  the  manager  of  the  Missouri  division  and  also  to  the  manager 
of  the  City  Department  relative  to  maintaining  prices  of  the  company 
in  their  departments,  selling  prices  I  mean? — A.  If  they  met  with 
any  competition  at  lower  prices,  to  promptly  report  it,  as  the  prices 
are  fixed,  as  I  have  explained,  by  the  officers  of  the  company.  If  we 
considered,  if  lower  prices  were  being  quoted,  that  we  couldnt  hold 
the  business  at  the  present  prices,  we  would  adjust  our  schedules  in 
order  to  compete  with  the  party  who  was  cutting  the  prices. 

Q.  Were  any  instructions  given  to  meet  prices,  to  meet  the  lower 
prices? — A.  There  have  been,  yes. 

Q.  State  whether  or  not  those  instructions  have  been  followed 
out. — A.  They  have  so  far  as  I  know. 

Q.  What  has  been  the  practice  of  the  company  with  respect  to 
cutting  prices  below  the  prices  at  which  competitors  sell  or  sold  ? — A. 
You  mean  to  cut  our  price  below  their  price? 

Q.  Yes. — A.  We  have  not  done  it.  We  feel  that  with  all  our  facil- 
ities we  ought  to  hold  the  business  at  equal  prices. 

Q.  State  whether  or  not  the  company  has  been  in  the  habit 

2236  of  maintaining  a  higher  price  than   competitors  because  of 
those  facilities  ? — A.  In  a  great  many  cases,  yes,  we  are  able  to 

maintain  from  a  half  to  a  cent  higher  prices  than  competitors  on  ac- 
count of  our  facilities.  As  an  illustration,  we  will  say  a  hundred 
miles  out  of  St.  Louis  at  one  of  our  tank  stations.  If  it  is  ordered 
from  St.  Louis,  if  the  customer  or  grocer  orders  his  oil  from  St. 
Louis,  it  gets  there  in  two  or  three  days  or  two  weeks.     He  knows  he 
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can  get  it  from  us  currently  and  he  would  therefore,  or  he  is  there- 
fore, willing  to  pay  us  oftentimes  from  a  half  to  a  cent  higher  price 
than  he  is  to  the  other  people  who  havent  the  same  facilities. 

Q.  State  whether  or  not  the  present  Waters-Pierce  Oil  Company 
has  ever  reduced  its  price  below  the  price  at  which  oils  were  being 
sold  by  its  competitors. — A.  So  far  as  I  know  we  have  not. 

Q.  What  is  the  general  policy  of  the  company  in  regard  to  that? — 
A.  As  I  explained  a  few  minutes  ago,  we  feel  that  with  all  our 
facilities  we  ought  to  be  able  to  hold  the  business  at  equal  prices. 
I  have  found  from  long  experience  that  we  can  do  it. 

Q.  And  you  make  that  a  rule? — A.  A  general  rule. 

Q.  Has  the  company  ever  cut  prices  here  in  the  city  of  St.  Louis 
below  the  prices  charged  by  the  St.  Louis  Oil  Company  in  competi- 
tion with  that  company? — A.  So  far  as  I  know  we  have  not. 

Q.  Have  you  ever  given  any  instructions  on  that  point? — A.  I 
have  given  instructions  not  to  do  it. 

2237  Q.  So  far  as  you  know  those  instructions  have  always  been 
carried  out? — A.  Been  carried  out. 

Q.  What  is  the  policy  of  the  company  and  what  has  been  the  policy 
of  the  company  with  regard  to  making  allowances  to  customers  in 
the  way  of  discounts  ? — A.  Our  policy  is  not  to  make  any  allowances, 
but  when  we  find  out  competitors  have  offered  oils  at  a  lower  price 
to  our  customers  and  we  find  it  necessary  in  order  to  get  them  back, 
we  have  made  allowances,  but  I  dont  remember  of  any  cases  where 
we  have  had  to  make  an  allowance  clown  to  the  price  that  the  other 
people  have  made  their  open  price. 

Q.  That  is  their  open  price? — A.  Yes  sir. 

Commissioner.  What  do  you  mean  by  making  allowances? 

Witness.  If  the  St.  Louis  Oil  Company  should  go  out  and  sell  one 
of  our  customers,  if  the  schedule  was  twelve  cents  and  should  sell  it 
at  ten  and  a  half,  our  salesman  when  he  would  come  around  again 
he  would  find  it  out.  and  he  would  report  it  to  our  manager:  the 
manager  would  report  it  to  me.  We  might  give  him  authority  to 
give  an  allowance  to  that  trade. 

Q.  Pay  back  part  of  the  money  he  paid  for  the  oil— rebate  him?— 
A.  Yes  sir,  to  the  extent,  I  will  say  of  a  half  cent  or  three-quarters, 
or  to  sell  him  a  certain  number  of  gallons,  say  two  hundred  or  five 
hundred  gallons,  to  be  taken  in  a  specified  time.  But  in  very  few 
cases  have  we  made  those  allowances  down  to  the  point  the  other 
people  have  offered  to  hold  our  trade. 

Q.  Is  that  an  exception  or  the  rule  ?  How  often  does  that  occur?— 
A.  Oh,  it  doesnt  occur  very  often.  It  is  seldom.    I  will  say  fur- 

2238  ther,  to  explain  that,  that  we  often  find  where  our  salesmen 
have  found  this  condition  that  they  are  able  to  adjust  matters 

without  cutting  our  price  at  all,  because  the  customer  appreciates 
the  fact  we  have  the  oil  on  hand  and  he  would  prefer  to  pay  us  our 
open  price,  or  our  schedule,— T  would  like  to  leave  out  "  open"  our 
schedule,— than  some  other  party  in  St.  Louis  or  some  other  town  a 
lower  price  of  from  a  cent  to  a  cent  and  a  half.  Tn  nearly  all  cases 
these  are  adjusted  without  having  to  make  any  allowance  at  all. 


ACKERT.  1109 

Q.  Mr.  Ackert,  how  do  the  prices  charged  by  the  retailers  generally 
to  the  consumers  compare  with  the  prices  charged  them,  or  rather 
how  do  the  profits  which  the  retailers  realize  on  sales  to  consumers 
compare  with  the  profits  realized  by  the  jobber  on  sales  to  the  re- 
tailers ? 

Mr.  Graves.  Objected  to  as  calling  for  information  not  within  the 
knowledge  of  the  witness,  and  as  irrelevant  and  immaterial. 

A.  They  are  very  much  larger.  In  certain  localities  I  know  where 
the  party,  the  merchants,  for  instance  our  price  to  them  is  twelve  and 
fifteen,  as  an  illustration,  and  their  price  to  the  consumer  is  twenty 
and  twenty-five  for  the  two  grades  of  oil,  and  if  there  is  a  reduction 
by  us  of  a  half  cent  or  quarter  of  a  cent  that  they  never  change 
theirs.  I  think  throughout  the  territory  of  the  Waters- Pierce  Oil 
Company,  that  we  operate  in,  that  the  merchants'  profits  are  from 
three  to  ten  and  twelve  cents. 

Q.  Per  gallon? — A.  Yes  sir. 

Q.  The  difference  in  price  you  mention  is  the  difference  in 

2239  price  to  them  of  the  different  grades  of  oil? — A.  Yes  sir.     I 
mean  the  difference  in  their  profits.     In  St.  Louis  it  is  not  as 

large.  In  Texas  it  would  be  more ;  Oklahoma  and  Arkansas  it  would 
be  more.  It  is  according  to  the  competition.  It  is  to  what  extent 
the  merchants  get  after  each  other  to  get  the  retail  oil  business.  In 
the  Southwest  it  runs  from  five  to  ten  and  twelve  cents. 

Q.  State  whether  or  not  it  is  the  effort  of  the  Waters- Pierce  Oil 
Company  to  sell  all  the  oil  it  possibly  can. — A.  It  is. 

Q.  Any  understanding  or  agreement  with  anybody  in  regard  to 
restricting  the  quantity  of  oil  produced,  or  rather  handled  and  dis- 
posed of  by  the  company? — A.  None  whatever  that  I  know  of. 

Q.  Do  you  know  Mr.  A.  L.  Stocke  ? — A.  No  sir,  I  do  not. 

Q.  Have  you  ever  met  him  ? — A.  No  sir,  never  have. 

Q.  I  will  ask  you,  Mr.  Ackert,  whether  at  any  time  the  Waters- 
Pierce  Oil  Company  refrained  from  actively  soliciting  the  business 
in  the  city  of  St.  Louis  and  elsewhere  against  the  Republic  Oil  Com- 
pany ? — A.  There  has  been  no  time  but  what  we  have  actively  solicited 
trade  against  them. 

Q.  How  about  the  Republic  Oil  Company  soliciting  trade  as 
against  the  Waters-Pierce  Oil  Company? — A.  They  have  always 
been  strong  competitors. 

Cross-examination,  by  Mr.  Herbert  S.  Hadley  : 
Q.  You  get  reports  every  day  from  your  salesmen  and  agents  as 
to  the  sales  of  oil  in  each  agent's  territory  by  competitors? — A.  No 
sir,  not  every  day. 

2240  Q.  I  say  every  day  or  at  regular  intervals  % — A.  Not  on  that 
basis,  no. 

Q.  What  basis  do  you  get  them  on? — A.  Only  as  to  our  salesmen 
and  agents  are  around  throughout  the  field  and  they  find  any  com- 
petitors' sales,  they  report  it. 

Q.  Dont  you  have  a  blank  upon  which  your  agents  make  reports 
to  you  on  what  are  called  outside  shipments? — A.  All  the  reports 
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I  have  seen  coming  from  salesmen  and  agents  are  on  their  regular 
sales  reports,  that  they  find  so  and  so,  or  in  a  letter.  They  write  in 
they  find  so  and  so  has  shipped  in  there  a  certain  number  of  barrels 
of  oil,  or  whatever  it  may  be. 

Q.  What  do  they  call  that— outside  shipments? — A.  No  sir,  they 
call  it  the  St.  Louis  Oil  Company  or  whatever  it  was.  They  see  it 
on  the  head  of  the  barrel. 

Q.  They  give  the  name  of  the  shipper? — A.  They  naturally  would. 

Q.  They  give  the  name  of  the  consignee? — A.  Yes  sir. 

Q.  And  they  give  the  destination? — A.  Yes  sir. 

Q.  And  they  give  the  territory  or  the  name  of  the  sub-station 
which  would  be  expected  to  control  that  territory,  do  they  not? — A. 
No,  they  would  not  report  that  way.  It  would  be  who  it  was  to  and 
who  from. 

Q.  The  report  itself  would  show  what  territory  it  was  in,  would  it 
not? — A.  It  might. 

Q.  Do  they  give  you  the  car  number  and  the  initial? — A.  They 
might  if  there  was  a  carload  there. 

2241  Q.  And  if  it  was  simply  a  barrel  shipment  they  would  give 
you  the  amount  of  the  barrels? — A.  They  would  give  me  the 

number  of  the  barrels. 

Q.  That  is  the  method  of  the  business  of  the  Waters-Pierce  Oil 
Company  in  order  to  keep  advised  as  to  the  amount  of  competition 
in  its  territory? — A.  I  cannot  say  it  is  the  method.  It  is  a  pro- 
cedure that  I  presume  the  competitors  do  on  us. 

Q.  I  am  asking  you  about  your  business  now. — A.  We  naturally 
have  to  keep  advised  on  what  is  going  on. 

Q.  And  you  do  it  in  the  manner  in  which  you  have  indicated  ? — A. 
They  report  with  their  sales  reports  or  letter  or  memorandum,  or 
whatever  it  may  be. 

Q.  Have  you  any  other  source  of  information  as  to  competitive 
shipments? — A.  I  dont  understand  your  question. 

Q.  Who  else  furnishes  you  information  besides  your  agents  as  to 
oil  shipped  by  competitors? — A.  Our  salesmen. 

Q.  And  who  else? — A.  No  one. 

Q.  Havent  you  in  the  course  of  the  last  four  years  gotten  your 
information  from  employees  of  railroad  companies? — A.  I  have 
never  handled  any  of  those  reports. 

Q.  Dont  you  know  that  such  reports  were  made? — A.  They  may 
have  been  made. 

Q.  Dont  you  know  that  they  are  made? — A.  That  they  are  made? 

Q.  Yes  sir. — A.  No  sir,  I  dont  know  that  they  are  made. 

Q.  Why  did  you  say  they  may  have  been  made? — A.  They  may 
have  been  made. 

Q.  What  information  have  you  on  the  subject? — A.  Noth- 

2242  ing  further  than  I  have  heard  that  there  were  reports  made. 

Q.  Who  told  you  so? — A.  I  dont  remember. 
Q.  Have  you  no  recollection  upon  it?     Somebody  connected  with 
the  company? — A.  It  might  be. 
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Q.  Isnt  it  a  fact  and  dont  you  know  it  to  be  a  fact  that  up  to  the 
time  of  the  commencement  of  this  suit  there  were  regular  blanks 
which  were  filled  out  by  clerks  in  railroad  offices  giving  you  informa- 
tion as  to  competitive  shipments?— A.  There  might  have  been. 

Q.  Isnt  that  your  understanding  in  the  matter  ? — A.  There  might 
have  been  reports  made. 

Q.  Isnt  that  your  understanding  ?— A.  I  have  heard  there  were 
reports  made  in  that  way. 

Q.  And  wasnt  there  a  fund  provided  for  the  purpose  of  getting 
information  from  the  railroad  employes? — A.  Not  that  I  know  of. 

Q.  Do  you  know  Mr.  Hatfield? — A.  Yes  sir. 

Q.  Was  he  employed  by  the  Waters- Pierce  Oil  Company?— A. 
Yes  sir. 

Q.  What  was  his  position? — A.  He  had  a  number  of  duties, 
freights,  claims. 

Q.  Freights  and  claims? — A.  Yes  sir. 

Q.  Did  he  work  under  you? — A.  In  part. 

Q.  Dont  you  know  it  to  be  a  fact  that  Mr.  Hatfield  received  these 
reports  from  employes  of  railroad  offices? — A.  I  know  that  he  got 
reports.    I  never  asked  him  where  he  got  them  from. 

Q.  You  know  that  he  got  reports  from  railroad  employes  as  to 
competitive  shipments,  did  you  not? — A.  I  know  that  he  had 
2243    the  competitive  shipments,  but  I  did  not  know  where  he  got 
them  from. 

Q.  Didnt  he  have  an  express  account  which,  under  the  heading  of 
"  Cigars,"  he  was  allowed  for  the  purpose  of  paying  employes  of 
railroad  offices? — A.  I  was  not  advised  on  that. 

Q.  Didnt  you  so  understand  it? — A.  No,  I  cannot  say  that  I 
understood  it. 

Q.  Well,  what  was  your  idea  upon  the  matter  ?  You  had  some  idea 
on  the  matter  as  to  how  these  reports  were  secured? — A.  I  knew  that 
he  was  received,  that  he  got  the  reports,  or  some  reports,  but  I  did 
not  know  how  he  got  them  or  any  arrangements  he  had. 

Q.  You  knew  that  he  had  an  expense-account  which  covered  the 
expense  of  getting  those  reports,  didnt  you? — A.  I  did  not  approve 
any  of  his  expense  accounts.    Therefore,  I  could  not  state  definitely. 

Q.  What  was  your  understanding  upon  that  matter? — A.  I  knew 
he  had  an  expense  account,  but  I  never  asked  him  what  it  was  for. 

Q.  Didnt  you  have  the  expenses  on  that  so  that  it  would  cover  the 
expense  of  getting  these  reports  from  employes  of  railroad  offices? — 
A.  No  sir. 

Q.  And  didnt  you  know  that  they  were  charged  up  as  cigars  ? — A. 
A.  No  sir. 

Q.  You  say  you  knew  he  had  an  expense  account.  Mr.  Hatfield 
stayed  there  in  the  office,  didnt  he? — A.  He  was  in  the  office. 

Q.  What  did  he  have  an  expense  account  for  when  he  was 
2214    staying  there  in  the  office — in  connection  with  these  reports? — 
A.   He  might  have  an   expense  account  and   I  not  know 
what  it  was  for. 
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Q.  You  did  know  what  it  was  for? — A.  No  sir. 

Q.  You  had  an  understanding  about  that? — A.  Personally  I  did 
not  have  any  understanding  with  him. 

Q.  Do  you  mean  to  say  you  had  no  idea  upon  it  at  all? — A.  I 
did  not  consider  that  part  of  it. 

Q.  I  asked  you  if  you  had  any  understanding  upon  that  matter  ? — 
A.  I  might  have  had  some  ideas. 

Q.  Your  idea  was  that  this  expense  account  was  to  pay  for  getting 
this  information  from  railroad  employes? — A.  I  could  not  say 
whether  it  was  for  that  or  some  other  account.  I  knew  he  had  an 
expense  account. 

Q.  And  you  knew  this  expense  account  covered  the  expense  of 
getting  this  information  as  to  competitive  shipments? — A.  No  sir. 

Q.  You  had  an  idea? — A.  I  might  have  had  an  idea,  but  I  cannot 
say,  because  I  never  approved  any  of  the  expenses. 

Q.  Now,  Mr.  Ackert,  if  you  got  information  from  a  railroad  em- 
ploye, or  otherwise,  that  a  car  of  oil  had  been  shipped  to,  say,  Willow 
Springs,  Missouri,  didnt  you  get  that  information  usually  before 
the  shipment  got  there? — A.  I  cannot  say  that  I  did. 

Q.  If  you  did,  what  was  your  course  of  business? — A.  If  the  oil 
was  already  shipped,  it  would  have  to  stay  there  and  be  sold. 

Q.  Did  you  proceed  at  once  to  notify  your  agent  at  that  point 
that  there  had  been  a  competitive  shipment? — A.  It  was  usually 

a  report  that  would  come  from  our  agent. 
2245        Q.  If  you  got  the  report  from   a  railroad  agent  that  it 
had  been  shipped,  what  did  you  do? — A.  If  we  got  a  report 
in  that  way  we  would  advise  our  agent. 

Q.  What  would  you  tell  him  to  do? — A.  Ask  him  what  was  the 
matter,  if  there  was  any  trouble  between  him  and  his  trade. 

Q.  Tell  him  to  reduce  the  price  too,  wouldnt  you? — A.  Yes  sir. 

Q.  And  tell  him  to  go  and  see  the  man  who  purchased  that  ship- 
ment and  try  and  get  him  to  countermand  the  order? — A.  It  would 
not  be  necessary  to  do  it.     He  would  do  it. 

Q.  You  would  jack  him  up  as  to  why  it  was? — A.  If  we  had  an 
agent  in  a  town  and  if  he  hasnt  ambition  enough  to  go  out  after  the 
trade,  we  want  to  know  it. 

Q.  And,  without  any  special  instructions  from  you  to  him,  he 
would  go  and  see  that  man  and  try  to  get  him  to  countermand 
that  order?— A.  He  would  go  and  find  out  what  was  the  matter. 

Q.  He  would  go  and  try  to  get  him  to  take  it  instead  of  this 
shipment,  wouldnt  he?— A.  I  think  different  conditions 

Q.  Wasnt  that  the  general  course  of  business? — A.  No,  not 
altogether. 

Q.  Well,  wasnt  it  generally  so?— A.  You  mean  countermanding 
cars? 

Q.  Yes.— A.  No. 

Q.  What  would  you  do  ?— A.  The  car  was  already  there  and  the 
oil  had  to  be  sold. 
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Q.  Now    when   you   assumed   the   position  of  manager  in   1900, 
Scofield,  Shurmer  &  Teagle  were  an  active  competitor  of  the  Waters- 
Pierce  Oil  Company,  was  it  not? — A.  They  -were. 

2246  Q.  And  your  understanding  was  that  that  company  at  least 
had  no  connection  with  the  Standard  Oil  Company? — A.  As 

far  as  I  knew. 

Q.  At  least  you  always  regarded  it  and  treated  it  as  an  independ- 
ent interest  and  a  competitor  ? — A.  As  a  competitor,  yes  sir. 

Q.  Where  did  the  Scofield,  Shurmer  &  Teagle  partnership  have 
a  tank  station  ? — A.  St.  Louis  and  Springfield. 

Q.  They  had  tank  wagons  at  both  of  those  places? — A.  Yes  sir. 

Q.  And  handled  and  sold  oil  in  the  same  manner  that  the  Waters- 
Pierce  Oil  Company  did? — A.  Yes  sir,  so  far  as  I  know. 

Q.  Did  the  International  Oil  Works  have  a  tank  station  when  you 
came  here? — A.  Yes  sir. 

Q.  How  long  did  they  continue? — A.  It  continued  just  as  it  is 
now. 

Q.  Do  you  mean  to  say  that  the  Waters-Pierce  Oil  Company 
owned  that  when  you  came  here? — A.  Yes  sir. 

Q.  It  had  previously  been  a  business  conducted  under  the  name 
of  the  International  Oil  Works,  had  it  not? — A.  Yes  sir. 

Q.  And  it  bad  tank  stations? — A.  Yes  sir. 

Q.  And  your  company  bought  out  that  station? — A.  Yes  sir. 

Q.  And  continued  the  business  under  the  name  of  the  Inter- 
national Oil  Works? — A.  Yes  sir. 

Q.  With  the  manager  of  that  office  under  that  name? — A.  Yes  sir. 
Q.  It  had  been  a  competitor  of  the  Waters- Pierce  Oil  Com- 

2247  pany,  had  it  not? — A.  Yes  sir. 

Q.  Did  it  have  tank  wagons  on  the  street  ? — A.  It  did. 

Q.  Did  it  continue  to  have  tank  wagons  on  the  street  after  the 
Waters-Pierce  Oil  Company  bought  it  out? — A.  It  did. 

Q.  You  understand  now  that  the  Republic  Oil  Company  is  owned 
by  the  Standard  Oil  Company  of  New  Jersey? — A.  I  have  under- 
stood so. 

Q.  And  you  understand  that  over  forty  percent  of  the  stock  of  the 
Waters-Pierce  Oil  Company  is  owned  by  the  Standard  Oil  Com- 
pany of  New  Jersey,  do  you  not  ? — A.  I  understood  so. 

Q.  And  the  Republic  is  still  doing  business  here  in  St.  Louis? — 
A.  Yes  sir. 

Q.  And  trying  to  get  the  trade  of  the  Waters-Pierce  Oil  Com- 
pany?— A.  That  is  right. 

Q.  And  the  Waters-Pierce  Oil  Company  is  trying  to  get  its  busi- 
ness?— A.  Yes  sir. 

Q.  There  has  not  been  any  relation  between  these  two  companies 
by  reason  of  this  information  to  you  ? — A.  Which  is  that  ? 

Q.  Of  the  Republic. — A.  The  difference  between  the  Waters- 
Pierce  Oil  Company  and  the  Republic  and  the  International  and  the 
Republic  is  that  the  Repiiblic  have  cut  prices  and  we  have  met  it. 
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We  have  considered  them  strictly  as  a  competitor,  just  the  same  as 
the  St.  Louis  Oil  Company. 

Q.  You  consider  them  so  now,  dont  you  ? — A.  Yes  sir. 

Q.  And  you  consider  that  they  are  now  competitors  although  you 
know  that  the  controlling  interest  in  both  companies  are  owned  by 
the  same  company? — A.  Yes  sir. 

2248  Q.  Now  I  find,  Mr.  Ackert,  upon  card  marked  Exhibit  P, 
which  you  have  identified,  that  you  quote  coal  oil  in  bulk  in 

St.  Louis,  subject  to  change  without  notice,  at  eight  and  a  half  cents 
a  gallon  and  quote  to  the  trade  in  barrels  at  twelve  cents  a  gallon,  a 
difference  of  three  and  a  half  cents.  The  reason  of  that  difference, 
Mr.  Ackert,  is  that  there  is  competition  in  St.  Louis  and  there  is  not 
much  competition  out  at  local  points? — A.  The  competition  exists 
practically  as  strong  outside  of  St.  Louis  as  it  is  in  St.  Louis. 

Q.  That  schedule  of  prices  shows  the  prices  at  which  oil  is  sold  at 
all  these  different  towns  where  you  have  tank  stations  and  where 
you  do  not  have  tank  stations  ? — A.  Yes  sir. 

Q.  Isnt  it  a  fact  that  what  determines  your  selling  price  is  the 
absence  or  existence  of  competition? — A.  Not  altogether.  Freights 
have  a  good  deal  to  do  with  it. 

Q.  Counting  freights  to  be  equal,  if  there  is  competition  at  that 
place  the  price  of  oil  is  less  there  than  at  another  place  where  there  is 
no  competition? — A.  How  is  that? 

Q.  I  say  assuming  freights  to  be  equal,  what  determines  the  price 
of  oil  at  that  place  is  the  existence  or  absence  of  competition? — A. 
Not  altogether. 

Q.  Doesnt  that  affect  it? — A.  It  may  affect  it  to  some  extent. 

Q.  That  is,  if  you  have  no  competition  at  a  place  you  fix  the  price 
of  oil  there  arbitrarily? — A.  Not  altogether  arbitrarily,  no. 

Q.  It  is  done  by  a  marketing  committee  here  in  St.  Louis?— 

2249  A.  It  is  made  here  in  St.  Louis. 

Q.  And  that  schedule  is  made  here  in  St.  Louis  ? — A.  Yes  sir. 

Q.  You  say  that  the  element  that  enters  into  the  fixing  of  this  price 
to  the  consumers  in  the  state  of  Missouri  is  determined  entirely  by 
the  cost  of  the  oil  to  you  and  the  expense  of  marketing  it? — A. 
Largely  on  the  basis  of  the  cost. 

Q.  Do  you  say  the  element  of  competition  at  various  points  does 
not'  enter  into  fixing  the  price  ? — A.  It  might  in  some  instances,  but 
not  to  any  degree. 

Q.  Isnt  it  a  fact,  Mr.  Ackert,  that  where  there  is  no  competition 
at  a  point  in  Missouri  that  you  fix  the  price  at  just  as  high  an  amount 
as  will  not  be  so  large  as  will  invite  competition  and  will  enable  you 
to  hold  the  trade  ? — A.  I  cannot  say  that  either. 

Q.  Can  you  say  that  the  contrary  is  true? — A.  There  are  a  good 
many  different  conditions  which  enter  into  the  arranging  of  our 
schedules,  but  the  principal  one  is  the  cost,  which  includes  freight, 
handling  charges,  etc. 

Q.  But  where  the  freight  charges  are  the  same  to  two  towns? — A. 
It  may  be  that  the  expense  of  handling  is  more  at  one  town  than 
another. 
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Q.  How  could A.  On  account  of  less  gallonage  and  fixed  ex- 
penses. 

Q.  Take  two  points  at  which  the  freight  rates  are  the  same 

2250  in  Missouri,  and  do  you  say  the  price  is  the  same? — A.  No 
sir,  there  may  be  a  difference  in  price. 

Q.  Suppose  both  of  them  were  local  shipments  in  less  than  carload 
lots  from  St.  Louis  ? — A.  The  price  would  probably  be  all  the  same 
then. 

Q.  Even  though  there  was  competition  at  one  point  and  not  at 
the  other  ? — A.  Yes  sir,  I  suppose  so. 

Q.  Assuming  the  freight  rate  is  the  same  between  those  two  points 
what  do  you  say  is  the  difference  in  price  at  which  you  would  sell 
oil  ? — A.  I  would  say  the  price  would  be  practically  the  same. 

Q.  Whether  there  is  competition  or  not  in  the  two  places? — A. 
Yes  sir. 

Q.  You  said  the  principal  element  entering  into  the  sale  of  oil  is 
the  cost  to  you  ? — A.  Yes  sir,  and  the  freight  and  other  handling. 

Q.  You  presided  in  the  action  of  this  committee  that  fixed 
prices? — A.  Yes  sir. 

Q.  And  you  know  in  that  way  of  the  freight  rates  ? — A.  Yes  sir. 

Q.  What  is  the  freight  rate  from  Sugar  Creek  to  St.  Louis? — A. 
I  couldnt  tell  you  offhand. 

Q.  Isnt  it  seventeen  cents  a  hundred  ? — A.  I  couldnt  tell  you. 

Q.  Dont  you  know  up  until  about  six  months  ago  the  freight  rate 
on  oil  from  Kansas  City  to  St.  Louis,  the  way  the  Waters- 

2251  Pierce  Oil  Company  got  its  oil,  was  seventeen  cents  a  hundred, 
with  the  freight  from  St.  Louis  to  Kansas  City,  the  way  the 

independents  shipped  their  oil,  was  twenty -two  cents  a  hundred? — 
A.  I  saw  it  in  the  papers. 

Q.  Didnt  you  know  it  before  you  saw  it  in  the  papers? — A.  No 
sir,  I  had  no  way  of  knowing  what  the  freight  rate  was  from  here  to 
Kansas  City.     I  was  not  interested  in  it. 

Q.  Your  company  didnt  ship  any  oil  from  here  to  Kansas  City, 
did  it  ? — A.  Not  that  I  know  of. 

Q.  But  your  company  did  get  oil  from  Kansas  City  to  St.  Louis, 
didnt  it  ? — A.  It  might  have. 

Q.  And  you  say  that  the  only  information  that  you  have  that  it 
would  cost  five  cents  less  a  hundred  to  get  it  from  Kansas  City  to 
St.  Louis  than  from  St.  Louis  to  Kansas  City  you  saw  in  the  pa- 
pers?— A.  I  saw  it  in  the  papers.  I  am  not  posted  on  the  freight 
rate. 

Q.  Didnt  you  know  that  before  you  saw  it  in  the  newspapers  ? — A. 
I  might  and  I  might  not. 

Q.  In  the  matter  of  fixing  the  price  on  oil,  Mr.  Ackert,  havent  you 
had  occasion  to  be  informed  as  to  the  price  of  crude  oil  to  see  whether 
the  Standard  Oil  Company  was  billing  it  to  you  too  high?— A.  We 
know  what  price  they  are  all  the  time.    It  is  current  in  the  papers. 

Q.  And  whatever  quotation  is  furnished  you  by  the  Standard  is 
the  price  at  which  the  oil  is  billed  to  you?— A.  That  is  right. 
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Q.  In  these  meetings  wherein  you  fix  the  price  of  oil  that  is  sold 
to  the  people  of  Missouri  the  question  of  whether  you  are 

2252  being  compelled  to  charge  more  than  you  ought  to  charge  by 
reason  of  the  fact  that  it  is  billed  to  you  too  high  has  never 

entered  into  your  discussions? — A.  Not  that  I  know  of. 

Q.  The  price  at  which  it  is  billed  to  you  by  the  Standard  Oil  Com- 
pany is  accepted  by  you  as  the  basis  upon  which  you  fix  your  price? 
—A.  It  is. 

Q.  And  you  fix  your  price  to  give  how  much  per  gallon  profit? — 
A.  From  one  to  two  cents  I  think  I  said. 

Q.  A  gallon  profit  ? — A.  Yes  sir. 

Q.  Wherever  sold  ? — A.  Yes  sir. 

Q.  You  said  you  never  reduced  prices  below  competitors.  What 
did  you  mean  by  that  ? — A.  We  do  not  reduce  our  price  below  what 
the  other  parties  charge. 

Q.  Do  you  mean  to  say  you  dont  compete  in  prices  with  competi- 
tors?— A.  Put  it  on  this  basis,  that  our  prices  make  the  price  largely; 
that  the  other  people  have  to  follow  it,  or  do  follow  it,  on  account  of 
our  conveniences. 

Q.  Your  first  statement  was  correct,  that  they  had  to  follow  it? — 
A.  Yes  sir. 

Q.  Then  there  is  no  competition  in  the  oil  business  in  the  state  of 
Missouri  ? — A.  Yes  sir,  there  is  a  good  deal  of  it. 

Q.  You  say  you  make  the  price  and  your  competitors  have  to  fol- 
low them  ? — A.  They  naturally  get  some  business.  It  is  a  poor  man 
that  cant  go  out  and  sell  some  goods. 

Q.  But  so  far  as  price  is  concerned,  I  understand  you  to  say  that 
the  price  is  made  to  you  by  the  Standard  Oil  Company  and 

2253  then  you  make  the  picee  at  which  you  sell  to  the  people  and 
the  other  dealers  come  to  that  price? — A.  They  usually  come 

to  that  price. 

Q.  So  the  usual  conduct  of  the  business  in  fixing  the  price  of  oil 
in  the  state  of  Missouri  is  this,  is  it  not,  Mr.  Ackert,  the  cost  of  the 
oil  is  quoted  to  you  by  the  Standard  Oil  Company ;  you  add  the  ex- 
pense of  marketing  and  your  profit  of  one  to  two  cents  a  gallon,  and 
that  fixes  the  selling  price  to  the  grocery  men  and  to  the  retail  deal- 
ers?— A.  We  fix  our  prices,  and  if  a  competitor  cuts  it,  we  consider 
it,  and,  if  we  find  the  conditions  warrant,  we  meet  it,  but  we  do  not 
cut  under  it.    We  do  not  find  it  necessary. 

Re-direct-examination  by  Mr.  John  D.  Johnson  : 
Q.  What  was  the  general  policy  of  the  company  regarding  ob- 
taining information  relative  to  the  volume  of  the  oil  business,  petro- 
leum oil  business,  in  the  Missouri  territory? — A.  As  I  have  explained 
in  my  previous  testimony,  we  have  salesmen  and  agents  everywhere 
and  through  them  we  have  been  able  to  arrive  at  a  pretty  close  esti- 
mate of  the  amount  of  business  that  was  done. 

Q.  What  was  the  purpose  or  policy  of  the  company  in  obtaining 
that  information,  Mr.  Ackert? — A.  That  we  might  ascertain  about 
what  the  business  amounted  to. 
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Q.  That  is  the  entire  business? — A.  Yes,  the  entire  business,  so  as 
to   keep   a   sufficient   supply   of   oils   on   hand  to   promptly 

2254  supply  our  customers  and  the  trade  generally. 

Q.  Did  that  policy  extend  to  all  the  territory  of  the  com- 
pany?— A.  Yes  sir. 

Q.  And  all  the  divisions? — A.  It  did. 

Q.  That  is  to  keep  posted  in  regard  to  the  volume  of  trade? — A. 
Volume  of  trade,  what  it  amounted  to,  so  that  as  soon  as  the  condi- 
tions warranted  in  towns  that  were  growing  we  might  put  in  our 
storage  tanks  or  cans  or  wagon  deliveries,  as  the  case  might  be.  In 
other  words,  to  supply  the  trade  in  the  most  economical  manner  both 
to  themselves  and  ourselves. 

Q.  And  you  sought  that  information  from  all  sources A.  All 

sources. 

Q.  Available? — A.  Yes  sir. 

Q.  State  whether  or  not  the  information  obtained,  from  whatever 
source  it  was  obtained,  regarding  shipments  and  volume  of  business 
done  by  other  dealers  in  petroleum  oils  was  used  by  the  company  for 
the  purpose  of  securing  the  countermanding  of  orders  placed  by 
retail  dealers  with  wholesale  dealers  in  competition  with  the  Waters- 
Pierce  Oil  Company. — A.  No  sir,  it  was  not. 

Q.  State  whether  or  not  that  has  ever  been  done  to  your  knowledge 
since  the  organization  of  the  present  company. — A.  So  far  as  I  know 
it  has  not. 

2255  The  following  testimony  of  Cyrus  L.  Ackert  reads  as  of 
November  15,  1906 : 

Cyrus  L.  Ackert,  being  produced  and  duly  sworn  by  the  Commis- 
sioner, on  his  oath,  testified  for  the  Respondent  Waters- Pierce  Oil 
Company  as  follows: 

Direct-examination,  by  Mr.  John  D.  Johnson  : 

Q.  Mr.  Ackert,  what  are  your  relations  with  the  present  Waters- 
Pierce  Oil  Company? — A.  Manager  of  the  Missouri  division. 

Q.  That  does  not  embrace  the  city  of  St.  Louis? — A.  No  sir. 

Q.  Were  you  employed  by  the  former  Waters-Pierce  Oil  Com- 
pany?— A.  Yes  sir. 

Q.  When  did  your  employment  with  that  company  begin? — A. 
January  15,  1890. 

Q.  And  did  it  continue  down  to  the  dissolution  of  that  company  ? — 
A.  Yes  sir. 

Q.  When  did  your  employment  with  the  present  Waters-Pierce 
Oil  Company  begin?— A.  May  29,  1900. 

Q.  You  were  discharged  on  one  day  and  employed  on  the  other 
day? — A.  Yes  sir. 

Q.  What  position  did  you  occupy  at  first  in  the  present  com- 
pany?— A.  Assistant  manager  of  the  Missouri  division. 

Q.  Who  was  manager? — A.  A.  A.  Lasar. 

Q.  How  long  did  you  occupy  that  position? — A.  Until  April  15th, 
1901. 


1118  ACKEBT. 

Q.  Then  what  position  did  you  assume? — A.  Manager  of 

2256  the  Missouri  division. 

Q.  You  succeeded  Mr.  Lasar? — A.  Yes  sir. 

Q.  How  long  did  you  continue  in  that  position? — A.  Until  Decem- 
ber, 1904. 

Q.  Then  what  position  did  you  assume? — A.  I  was  made  special 
agent  and  took  charge  of  the  Waters-Pierce  Oil  Company's  city 
business. 

Q.  That  was  a  department  that  had  previously  been  under  the  man- 
agement of  Mr.  Von  Harten  ? — A.  Yes  sir. 

Q.  Who  succeeded  you  as  manager  of  the  Missouri  division? — A. 
Mr.  V.  H.  Crandall.   * 

Q.  How  long  did  you  occupy  that  position,  manager  of  the  city 
division  ? — A.  From  December,  1904,  to  September  15th,  1905. 

Q.  Then  what  position  were  you  transferred  to? — A.  Transferred 
back  as  manager  of  the  Missouri  division. 

Q.  What  have  been  your  duties,  Mr.  Ackert,  as  manager  of  the 
Missouri  division? — A.  Well,  I  have  charge  of  the  marketing  of 
goods  and  attending  to  correspondence,  large  portion  of  it ;  directing 
the  agents  and  salesmen. 

Q.  Anything  else  ? — A.  Well,  I  have  full  charge  of  the  business  in 
Missouri. 

Q.  Where  have  your  headquarters  been  as  manager  of  the  Missouri 
division? — A.  St.  Louis. 

Q.  The  agents  were  all  under  your  direction,  were  they? — A. 
Yes  sir. 

Q.  Any  reports  made  by  them  to  you? — A.  Yes  sir,  daily  reports 
of  the  sales. 

2257  Q.  And  to  whom  did  you  make  reports  or  transmit  reports 
made  to  you  by  agents  ? — A.  To  the  general  manager,  and  to 

the  accounting  department  in  regard  to  accounts.  The  amount  of 
business  was  reported  to  the  accounting  department. 

Q.  You  have  spoken  of  changes  in  selling  prices  by  reason  of 
changes  in  refinery  prices.  Were  there  any  other  changes  made  or 
changes  made  locally? — A.  Yes  sir. 

Q.  In  the  division? — A.  Yes  sir. 

Q.  How  were  they  made? — A.  Well,  if  it  was  reported  one  of  our 
competitors  cut  under  our  price,  took  business  away  from  us,  why,  I 
would  certainly  recommend  meeting  such  prices. 

Q.  How  would  the  fact  be  brought  up  to  you  ? — A.  By  the  agent 
or  salesman  in  the  particular  locality  where  it  came  up. 

Q.  And  what  would  you  do  then? — A.  I  would  make  any  recom- 
mendations to  the  general  manager  as  to  what  prices  I  thought  should 
be  made. 

Q.  Would  you  state  the  facts  in  connection  with  your  recommenda- 
tion?— A.  Yes  sir. 

Q.  Then  what  would  be  done  ? — A.  It  would  be  acted  upon,  and  I 
would  be  either  advised  that  my  recommendations  were  approved  or 
disapproved,  one  or  the  other. 
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Q.  And  if  they  were  approved,  what  then?— A.  I  would  notify 
the  agent  of  the  reduction. 

Q.  And  the  current  schedule  would  be  altered  accordingly? — A. 
Yes  sir. 

2258  Q.  Were  changes  made  on  any  other  basis  or  for  any  other 
reason  than  you  have  mentioned? — A.  No  sir. 

Q.  "What  were  your  instructions  from  the  general  manager  and 
what  were  your  instructions  to  the  agents  relative  to  maintaining 
prices? — A.  My  instructions  have  always  been  to  get  as  much  as  we 
could,  and  we  have  held  a  large  percentage  of  the  business  at  higher 
prices  than  other  people  have  quoted. 

Q.  With  respect  to  maintaining  prices  where  thex'e  was  competi- 
tion, did  you  have  any  instructions  in  regard  to  lowering  prices  to 
meet  competition? — A.  No  sir. 

Q.  Did  you  ever  give  instructions  on  that  score  ? — A.  No  sir. 

Q.  During  the  time  that  you  were  general  manager  of  the  division 
have  you  ever  given  instructions  to  cut  the  prices  as  against  a  com- 
petitor ? — A.  Below  the  prices  at  which  he  was  selling,  you  mean  ? 

Q.  Yes.— A.  No  sir. 

Q.  What  was  the  policy  of  the  company  in  that  regard ;  what  in- 
structions did  you  receive,  if  any,  and  what  instructions  did  you  give 
to  agents  on  that  point? — A.  There  was  never  any  necessity  of  cut- 
ting the  price  below  anybody  else,  because  our  facilities  were  such 
that  we  could  hold  the  business  at  equal  prices. 

Q.  You  have  cut  prices,  however? — A.  Not  below  what  the  other 
fellows  were  selling  at. 

Q.  Where  you  have  cut  prices  against  competition  or  where  com- 
petition has  occurred,  which  one  has  been  the  first  to  reduce 

2259  the  prices  or  cut  them — the  company  or  the  competitor? — A. 
The  competitor  in  every  instance. 

Q.  Scofield,  Shurmer  &  Teagle  were  doing  business  in  the  Missouri 
division  while  you  were  assistant  manager  and  manager  of  that  divi- 
sion, were  they  not? — A.  Yes  sir. 

Q.  And  selling  in  competition  with  the  Waters-Pierce  Oil  Com- 
pany throughout  the  division? — A.  Yes  sir. 

Q.  Do  you  remember  when  that  firm  ceased  to  do  business? — A. 
Yes  sir. 

Q.  Do  you  remember  when  the  Republic  Oil  Company  began  doing 
business  in  the  division? — A.  Yes  sir. 

Q.  Do  you  remember  the  date  ? — A.  No  sir,  not  the  exact  date.  I 
think  it  was  in  1901. 

Q.  Where  did  the  Eepublic  Oil  Company  begin  doing  business  in 
the  division,  what  different  points? — A.  They  had  plants,  storage 
tanks  and  warehouse  at  Springfield  and  St.  Louis,  and  they  had  a 
small  agency  at  Lockwood  and  another  one  at  Versailles,  but  the  two 
latter,  Versailles  and  Lockwood,  was  only  a  warehouse  and  they 
handled  the  goods  in  wood  barrels — didnt  have  any  storage  tanks. 

Q.  That  is,  in  packages? — A.  Yes  sir. 

Q.  How  did  they  handle  oil  at  Springfield  ? — A.  Bulk,  tank  wagon. 


1120  ACKERT. 

Q.  How  long  did  that  plant  continue  there,  if  you  remember? — 
A.  Well,  I  couldnt  say  how  long  it  continued,  but  I  think  it  was 
several  months. 

Q.  What  became  of  it  ultimately? — A.  Well,  it  was  aban- 

2260  doned  and  the  tanks  were  moved  away,  and  the  agency  dis- 
continued. 

Q.  State  whether  or  not,  Mr.  Ackert,  the  Eepublic  Oil  Com- 
pany have  sold  oil  in  the  Missouri  division  during  the  time  that  you 
have  been  manager  of  that  division  in  competition  with  the  Waters- 
Pierce  Oil  Company. — A.  Yes  sir,  the  strongest  competitor  we  have. 

Q.  When  did  that  competition  begin? — A.  Well,  it  started  be- 
fore my  time.  They  kept  up  the  sales  of  Scofield,  Shurmer  & 
Teagle,  it  was  just  a  continuation  of  that  business,  and  I  think  they 
are  doing  about  as  much  business  out  of  St.  Louis  as  the  Scofield, 
Shurmer  &  Teagle  people  did. 

Q.  What  difference,  if  any,  was  there  in  the  methods  adopted  by 
it  and  those  pursued  by  Scofield,  Shurmer  &  Teagle,  so  far  as  com- 
peting with  the  Waters-Pierce  Oil  Company  is  concerned? — 
A.    There  was  none. 

Q.  Did  the  Republic  Oil  Company  begin  in  the  Missouri  division 
before  you  became  manager  of  the  division?  What  other  competi- 
tors besides  the  Republic  Oil  Company  did  you  meet  in  the  Missouri 
division? — A.  St.  Louis  Oil  Company,  George  P.  Jones  &  Com- 
pany, E.  M.  Wilhoit  at  Springfield  and  Joplin,  the  National  Re- 
fining Company  or  Hannibal  Oil  Company.  It  has  been  recently 
changed  from  the  National  Refining  Company  to  Hannibal  Oil 
Company. 

Q.  Any  others? — A.  Yes  sir.  There  are  six  or  eight  small  con- 
cerns that  handled  lubricating  oils  here.  They  didnt  handle  much 
refined  oil.     J.  D.  Street,  Mathews 

2261  Q.  Now  what  differences  were  there,  if  any,  in  the  methods 
of  the  Republic  Oil  Company  as  against  these  other  competi- 
tors of  the  Waters- Pierce  Oil  Company  in  the  manner  of  competing 
with  the  Waters-Pierce  Oil  Company?— A.  There  was  none  what- 
ever. 

Q.  And  in  what  way,  if  any,  did  the  methods  adopted  and  pur- 
sued by  the  Waters-Pierce  Oil  Company  in  competing  with  the  Re- 
public differ  from  its  methods  of  competition  against  other  com- 
petitors?— A.  There  is  no  difference. 

Q.  I  will  ask  you  to  state  when,  if  ever,  the  Republic  Oil  Com- 
pany cut  the  prices  of  the  Waters-Pierce  Oil  Company.— A.  They 
cut  our  price  from  one  to  two  cents  per  gallon  down  the  Mississippi 
River  and  territory  in  and  tributary  to  Ste  Genevieve,  St.  Marys 
and  Perryville.  That  trade  down  there,  on  account  of  there  not  be- 
ing railroads  there  up  to  a  year  ago,  used  to  order  their  winter's 
supply  of  oil,  and  each  oil  company  were  anxious  to  get  their  busi- 
ness, because  they  bought  in  large  supplies  and  delivered  it  by  boat, 
and  the  Republic  Oil  Company  got  a  large  portion  of  the  business 
for  about  two  or  three  years  by  cutting  the  price  from  one  to  two 
cents  a  gallon. 
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Q.  When  did  it  make  the  first  cut  ? — A.  I  couldnt  say,  but  it  was 
three  or  four  years  ago.  I  think  probably  three  years  ago.  It  was 
for  three  falls  that  they  got  a  good  share  of  the  business. 

Q.  In  what  way  did  they  get  it? — A.  They  went  early  in  the 
season  and  cut  the  prices,  as  I  say,  from  a  cent  to  two  cents  a  gallon 
and  sold  a  winter's  supply  of  oil  at  those  prices. 

Q.  How  did  you  meet  that  competition  or  cut,  if  you  met  it? — 
A.  When  I  got  positive  evidence  that  they  had  done  it,  or 

2262  any  other  competitor,  I  did  it,  but  in  that  case  it  was  too  late. 

Q.  Do  you  recall  any  other  instance  of  their  cutting  the 
price  of  the  Waters-Pierce  Oil  Company  ? — A.  Well,  it  has  been  done 
at  times.  I  dont  recall  any  specific  case,  but  that  was  a  glaring  case 
that  I  remembered  very  distinctly. 

Q.  State  whether  or  not  you,  while  manager  of  the  Missouri  divi- 
sion or  manager  of  the  St.  Louis  city  division  had  any  understand- 
ing or  agreement,  expressed  or  implied,  with  either  manager 
Northrup,  manager  Heyer,  or  any  other  officer  or  agent,  of  the  Re- 
public Oil  Company  relative  to  the  price  at  which  the  Republic  Oil 
Company  or  the  Waters-Pierce  Oil  Company  were  to  sell  oil  in 
Missouri. — A.  Absolutely  none. 

Q.  I  say  in  Missouri.  I  mean  the  Missouri  division  or  the  St. 
Louis  city  division. — A.  In  neither  case. 

Q.  Did  you  have  any  such  conversation  with  any  such  person  re- 
garding the  quantities  of  oils  that  either  of  the  companies  were  to 
sell? — A.  No  sir. 

Q.  What  instructions,  if  any,  Mr.  Ackert,  did  you  ever  receive 
from  the  general  manager  or  any  superior  officer  of  the  Waters- 
Pierce  Oil  Company — I  mean  officers  superior  in  authority  to  you — 
regarding  competing  with  the  Republic  Oil  Company? — A.  My  in- 
structions were  to  go  after  their  business  just  as  hard  as  we  could, 
get  just  as  large  a  percentage  of  the  business  as  we  could,  just  the 
same  as  any  other  company. 

Q.  What  instructions,  if  any,  did  you  give  the  agents  under  you  on 
that  subject? — A.  I  repeated  the  instructions  to  the  agents  and 

2263  salesmen,  instructing  them  to  go  after  the  business  just  as 
strong  as  they  could. 

Q.  What  did  you  do  with  respect  to  carrying  out  the  orders  to  you 
and  what  did  the  agents  do  with  respect  to  carrying  out  the  orders 
from  you  ? — A.  In  both  cases  we  did  our  best  to  carry  them  out. 

Q.  Was  there  any  abatement  or  let-up  in  the  competition  ? — A.  No 
sir,  absolutely  none. 

Q.  How  is  it  today? — A.  Just  the  same  today. 

Q.  Mr.  Ackert,  what  was  the  general  policy  of  the  company  with 
respect  to  obtaining  information  regarding  the  quantities  of  oils  sold 
by  competitors  in  the  Missouri  division  while  you  have  been  manager 
of  it  ? — A.  We  always  tried  to  get  just  as  much  of  that  information 
as  we  could. 

Q.  What  did  you  do  in  the  way  of  obtaining  that  information? — 
A.  Well,  our  agents  and  salesmen  reported  it  to  us. 
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Q.  Where  did  you  get  most  of  the  information  and  how? — A. 
Through  our  agents  and  salesmen. 

Q.  What  instructions  did  you  give  them  with  regard  to  getting  in- 
formation ? — A.  Their  instructions  were  that  they  should  get  all  they 
could. 

Q.  Did  you  ever  give  them  specific  instruction  as  to  how  they 
would  get  the  information? — A.  No  sir,  I  dont  think  so.  I  think 
practically  in  all  cases  I  left  it  to  their  judgment  as  to  how  they 
should  get  it. 

Q.  During  the  time  did  you  have  any  agents  who  were  also  agents 
of  any  railroad? — A.  Yes  sir. 

2264  Q.  At  what  time  was  that? — A.  Well,  we  have  had  some 
railroad  agents  up  until  six  months  or  more  ago. 

Q.  At  what  points  so  far  as  the  volume  of  business  is  concerned? — 
A.  Oh,  I  should  not  say  of  the  volume  of  business  more  than  ten 
percent,  probably  not  that  much,  because  any  point  of  any  size  we 
had  our  own  man  on  salary.  It  was  only  commission  agencies  where 
we  had  railroad  agents  as  to  our  agents.  Then  it  was  usually  because 
they  were  the  most  available  men. 

Q.  Were  those  commission  men  on  salary? — A.  Commission. 

Q.  The  business  wasnt  sufficient  to  justify  paying  salaries? — A. 
No  sir. 

Q.  Were  there  many  or  few? — A.  Well,  I  should  say  three  or  four 
years  ago  that  there  might  have  been  fifteen  agents  in  the  division 
out  of  eighty-five  or  ninety. 

Q.  Did  you  have  competition  at  those  points? — A.  Yes  sir. 

Q.  At  the  points  at  which  they  were  agents  ? — A.  Yes  sir. 

Q.  Now,  the  information  that  the  agents  gave  you,  what  did  you 
do  with  it? — A.  Used  it  for  statistics. 

Q.  Well,  you  reported  it  to  the  home  office,  did  you? — A.  Yes  sir, 
to  determine  what  percentage  of  the  business  we  were  getting. 

Q.  What  was  the  purpose,  as  you  understood  it,  for  getting  that 
information  ? — A.  For  statistical  purposes. 

Q.  Anything  else? — A.  Well,  to  know  what  percentage  of  the  busi- 
ness we  were  getting  in  that  territory  or  in  the  territory  as  a 
whole. 

2265  Q.  Anything  else? — A.  No  sir. 

Q.  Wasnt  it  to  keep  track  generally  of  the  business  in  refined 
oils  ? — A.  Yes  sir. 

Q.  State  whether  or  not  you  ever  used  information  of  that  kind  for 
the  purpose  of  inducing  a  purchaser  from  a  jobber  or  competitor  to 
cancel  his  contract. — A.  Absolutely  not. 

Q.  State  if  you  ever  used  it  for  the  purpose  of  cutting  prices 
against  a  competitor  who  had  received  a  shipment. — A.  No  sir. 

Q.  A  competitor  who  had  made  a  sale  at  any  station  in  your  ter- 
ritory?— A.  No  sir. 

Cross-examination  by  Mr.  Heebeht  S.  Hadley: 
Q.  You  think  the  people  would  rather  buy  of  the  Waters-Pierce 
Oil  Company  than  an  independent  dealer  ? 
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Mr.  Graves.  Objected  to  as  calling  for  opinion  of  witness. 

A.  I  think  as  a  general  rule.  We  have  been  in  business  a  long  time 
and  we  have  a  pretty  good  reputation  with  the  trade  we  have  busi- 
ness with. 

Q.  You  never  find  that  people  refuse  to  deal  with  you  on  account 
of  thinking  you  are  a  trust?— A.  Once  in  a  while  you  will  find  a  fel- 
low like  that. 

Q.  And  during  these  years  when  you  say  the  Kepublic  Oil  Com- 
pany sold  some  oil  down  in  Ste  Genevieve,  what  years  were  they? — 
A.  They  have  sold  it  every  year  since  they  have  been  in  existence, 
but  they  sold  more  two  or  three  years  ago,  and  I  think  they  sold  quite 
a  good  deal  last  year. 

2266  Q.  You  say  you  found  out  that  they  had  sold  there  for 
three  years? — A.  They  have  sold  every  year  more  or  less,  but 

they  sold  a  good  deal  more  for  probably  three  years  ago  this  fall,  or 
two  years.     I  dont  remember  how  much  they  sold  last  year. 

Q.  You  say  it  was  two  or  three  years  before  you  found  it  out  ? — 
A.  No  sir,  I  found  it  out  right  away.  I  say  they  made  these  large 
sales  two  or  three  years  in  succession. 

Q.  What  did  you  do  when  you  found  out  they  were  selling  it 
down  there? — A.  I  made  a  thorough  investigation  and  when  I  was 
satisfied  they  were  cutting  the  price  that  much  I  met  it. 

Q.  How  did  you  meet  it  if  there  was  no  price  down  there? — A.  I 
told  you  we  used  the  price  f.  o.  b.  St.  Louis. 

Q.  On  what  quotation? — A.  On  our  St.  Louis  price. 

Q.  What  year  did  you  find  it  out? — A.  I  should  say  that  the  first 
I  remember  of — they  have  been  selling  ever  since  they  have  been  in 
existence  for  that  mattter,  but  I  will  say  three  years  ago  they  sold  a 
good  deal  down  there. 

Q.  That  is  in  1903?— A.  Yes  sir. 

Q.  What  prices  were  they  selling  it  for  down  there  then? — A.  I 
couldnt  tell  you  now  offhand. 

Q.  You  dont  know  whether  it  was  less  than  the  price  you  had 
scheduled  here  on  these  schedules  for  St.  Louis  or  not  ? — A.  Yes  sir, 
I  know  it  was  less. 

Q.  But  you  dont  know  that  they  knew  it  was  less  at  the  time  they 

sold  it,  do  you  ? — A.  Yes  sir.     I  have  never  found  that  the  Republic 

or  the   St.   Louis  Oil  Company  was   selling  at  very  much 

2267  <  higher  price  than  we  were. 

Q.  I  asked  you  if  you  know  it  to  be  a  fact  that  at  the  time 
the  Republic  Oil  Company  sold  these  large  shipments  down  at  Ste 
Genevieve  the  officers  of  that  company  knew  what  your  price  Avas 
at  Ste  Genevieve. — A.  I  dont  know  anything  about  it. 

Q.  How  can  you  say  the  Republic  cut  your  price  if  they  didnt 
know  the  price? — A.  They  were  certainly  posted  on  the  prevailing 
price  in  St.  Louis. 

Q.  How  was  the  oil  that  was  sold  at  Ste  Genevieve  sold  ?— A.  Sold 
in  wood  barrels. 

Q.  Was  it  sold  f.  o.  b.  Ste  Genevieve  or  f.  o.  b.  St.  Louis?— A. 
F.  o.  b.  St.  Louis  I  think. 


1124  ACKEBT. 

Q.  Do  you  know? — A.  Not  now.  I  did  then.  Customers  came 
out  and  told  our  men.  Our  men  are  able  to  find  out  all  those  things, 
and  I  suppose  other  competitors'  men  are  able  to  find  it  out. 

Q.  All  you  know  about  it,  Mr.  Ackert,  as  I  understand,  is  that  you 
found  out  that  the  Republic  Oil  Company  had  sold  oil  in  large 
amounts  at  a  certain  price  in  Ste  Genevieve,  which  they  had  shipped 
down  the  Mississippi  River,  which  you  thought  was  a  cut  on  your 
price,  from  what  your  agents  told  you? — A.  Our  men  saw  copies  of 
the  orders. 

Q.  How  do  you  know  they  saw  them? — A.  Because  they  told  me 
they  did. 

Q.  Is  that  all  your  information  about  it? — A.  Yes  sir,  and  some- 
times they  would  send  in  copies  of  the  orders. 

Q.  Did  they  send  them  in  to  you? — A.  I  dont  know. 

Q.  All  you  know  about  the  cut  in  price  is  what  somebody 

2268  told  you? — A.  Seeing  is  believing,  and  when  one  of  our  men 
tell  me  that  they  see  a  thing  it  is  pretty  near  as  good  as  me  see- 
ing it  myself,  because  we  try  not  to  have  men  that  we  dont  have  con- 
fidence in. 

Q.  What  they  told  you  is  all  you  know  about  the  matter? — A.  I 
wouldnt  say  that,  because  they  might  have  sent  in  a  copy  of  the  order. 

Q.  Do  you  remember  that  they  did? — A.  No  sir,  that  was  some 
time  ago,  but  we  have  those  things  come  in  once  in  a  while. 

Q.  That  is  your  men  will  go  to  the  customer  and  get  the  billing 
price  sold  by  another  oil  company? — A.  They  will  volunteer  the  in- 
formation. 

Q.  But  all  you  know  about  the  Republic  selling  oil  at  Ste  Gene- 
vieve is  what  one  of  your  agents  told  you? — A.  It  wasnt  only  Ste 
Genevieve  but  it  was  all  up  and  down  the  river  between  Ste  Gene- 
vieve, say,  and  Cape  Girardeau. 

Q.  You  say  those  large  shipments  were  just  before  the  river  closed 
for  the  winter? — A.  Yes  sir. 

Q.  Did  the  freight  rate  enter  into  the  price  at  which  it  was  sold  ? — 
A.  It  might  have. 

Q.  Didnt  boats  haul  cheaper  in  large  lots  than  they  did  in  small 
lots? — A.  Yes  sir,  they  do  sometimes. 

Q.  And  if  you  could  get  a  large  shipment  of  oil  to  a  certain  point 
on  the  Mississippi  River  you  could  afford  to  make  a  better  price  than 
you  could  on  a  small  order? — A.  Yes  sir. 

Q.  Now  you  said  you  get  most  of  your  information  as  to  competi- 
tive shipments  from  your  salesmen.     You  get  some  of  it  from 

2269  agents  of  railroad  companies,  dont  you? — A.  Well,  not  now. 
We  used  to  have  some  agents  that  were  railroad  agents. 

Q.  And  then  you  had  some  agents  in  railroad  offices  who  furnished 
you  that  information  ? — A.  That  is  possible  in  years  past.  We  have 
no  agents  that  are  railroad  agents  now. 

Q.  What  place  did  you  know  about  ? — A.  I  dont  know  of  informa- 
tion coming  in  from  St.  Louis,  but  we  have  had  some  information 
that  came  from  the  territory.     You  understand  in  the  city  I  havent 
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had  anything  to  do  with  the  city  business,  outside  of  that  period,  and 
during  that  time  I  did  not. 

Q.  At  other  times  what  information  has  come  from  clerks  or  rail- 
road employes  as  to  competitive  shipments  ?— A.  There  has  been 
times  probably  when  we  got  information  of  that  kind. 

Q.  If  you  would  get  information  in  that  way,  that  a  car  of  oil  had 
gone  to  a  certain  point,  what  instructions  did  you  give  to  your  agents 
at  that  point  about  meeting  that  competition? — A.  I  gave  instruc- 
tions to  report  to  me  who  received  the  oil.  If  it  was  a  carload,  to 
give  me  the  distribution  as  near  as  he  could,  who  got  it. 

Q.  When  you  got  that  information  that  a  competitive  car  of  oil 
had  arrived  what  would  you  do  in  the  way  of  meeting  that  competi- 
tion created  by  the  sale  of  the  oil  ? — A.  As  a  rule  we  tried  not  to  cut 
our  prices  to  meet  it,  because  when  a  carload  of  oil  was  shipped  it 
was  sold  and  a  cut  in  price  dont  do  any  good.  It  is  like  locking  the 
stable  after  the  horse  is  out.  If  we  found  the  price  had  been  cut  a 
cent,  or  a  cent  and  a  half  perhaps,  we  would  meet  it  half  way. 

2270  A  carload  could  be  shipped  cheaper  than  a  local  shipment  and 
make  people  lower  prices.     Probably  by  the  time  the  customer 

had  used  a  car  and  overstocked  themselves  they  were  ready  to  come 
back  to  us  without  a  reduction. 

Re-direct-examination  by  Mr.  John  D.  Johnson: 

Q.  Mr.  Ackert,  the  Attorney  General  asked  you  about  prejudice 
against  the  company  as  against  the  trust.  State  whether  or  not  you 
have  found  any  prejudice  existing  among  the  trades  people  them- 
selves with  whom  the  company  deals  or  to  whom  it  sells  its  supplies, 
merchants. — A.  You  mean  whether  the  merchants  have  any  prejudice 
against  the  company  ? 

Q.  Yes. — A.  I  think  that  there  was  very  little  up  to  a  year  ago. 
This  investigation  has  brought  on  some.  They  have  read  the  news- 
papers. 

Q.  Prior  to  this  investigation  what  was  the  general  sentiment  of 
the  people  with  whom  the  company  dealt? 

Mr.  Graves.  Objected  to  as  calling  for  a  conclusion. 

A.  It  seemed  to  be  first-rate.    I  heard  very  little  of  it  before  that. 

Q.  What  were  the  relations  between  the  agents  of  the  company 
and  the  merchants  to  whom  they  sold  ? 

Mr.  Graves.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  Very  pleasant.    We  get  as  good  men  as  we  can  get  in  towns 

for  agents;  they  are  men  of  good  standing,  and  the  people  have 

confidence  in  them,  and  there  is  no  reason  for  any  prejudice 

2271  that  I  know  of. 

Q.  Have  you  found  any  prejudice  prior  to  a  year  ago  against 
the  company? — A.  Well,  you  might  find  now  and  then  an  isolated 
case,  but  very  little. 

Mr.  Graves.  I  move  to  strike  out  the  whole  of  the  testimony  as  to 
prejudice  as  immaterial. 
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Ee-cross-examination  by  Mr.  Herbert  S.  Hadley: 

Q.  What  was  the  end  of  that  Ste  Genevieve  proposition? — A. 
There  isnt  any  particular  end  to  it  only  that  we  have  been  getting 
most  of  the  business. 

Q.  You  have  been  selling  the  oil  there  now,  have  you  ? — A.  We  are 
selling  our  share  of  it. 

Q.  Have  you  a  tank  station  there  now? — A.  We  havent  a  tank 
station,  but  we  put  up  a  warehouse  last  year. 

Q.  Since  that  time  you  have  been  selling  the  oil  there? — A.  I 
wouldnt  say  we  have  sold  all  of  it,  but  we  have  sold  a  larger  percent 
of  it. 

Q.  At  what  price  are  you  selling  it  there  ? — A.  We  are  selling  it  at 
a  price  based  on  the  St.  Louis  price.    You  have  a  late  schedule  there. 

Q.  What  price  is  the  Republic  selling  at? — A.  I  couldnt  tell  you 
what  price  they  are  selling  it  at  now. 

Q.  Are  you  selling  at  the  same  price  so  far  as  you  know  ? — A.  The 

schedule  there  represents  a  fixed  price.    These  parties  that  buy  in  the 

fall  of  the  year  a  winter's  supply,  from  forty  to  fifty  and 

2272  seventy-five  barrels,  we  made  them  a  straight  price  delivered. 

Q.  You  mean  you  make  them  a  special  price? — A.  Yes  sir. 

Q.  And  that  is  what  the  Republic  had  done? — A.  Yes  sir. 

Q.  I  understand  that  is  a  special  kind  of  business  down  on  the 
river  where  dealers  buy  a  large  amount  of  oil  to  carry  them  over  the 
winter? — A.  Yes  sir. 

Q.  So  they  can  have  the  advantage  of  cheap  water  transportation 
as  against  the  more  expensive  railroad? — A.  It  was,  but  now  the 
rate  is  about  the  same,  but  as  a  matter  of  habit  they  have  continued 
to  do  it. 

Q.  Who  has  continued  to  do  it? — A.  The  dealers  have  continued 
to  buy  in  large  quantities. 

Q.  In  the  fall  by  boat  deliveries? — A.  Yes  sir,  or  to  be  delivered 
as  they  want  it.  They  will  buy  forty,  fifty,  sixty  or  seventy-five 
barrels,  and  say,  "  Ship  this  out  when  we  want  it,"  but  it  is  at  a 
stipulated  price. 

Q.  And  you  think  you  can  afford  to  take  less  profit  on  a  large 
sale  than  on  a  small  sale? — A.  Yes  sir. 

Q.  And  the  conditions  down  there  at  Ste  Genevieve  were  not  the 
usual  conditions  that  exist  throughout  the  Missouri  territory,  were 
they? — A.  No  sir. 

Q.  They  were  special  conditions? — A.  Yes  sir. 

2273  The  following  testimony  of  Edward  N.  Von  Harten  reads 
as  of  November  16,  1906: 

Edward  N.  Von  Harten,  being  produced  and  duly  sworn  by  the 
Commissioner,  on  his  oath,  testified  on  behalf  of  the  Respondent 
Waters-Pierce  Oil  Company  as  follows: 
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Direct-examination,  by  Mr.  John  D.  Johnson: 

Q.  You  are  at  present  employed  by  the  Waters-Pierce  Oil  Com- 
pany, are  you? — A.  I  am. 

Q.  In  what  capacity? — A.  As  manager  of  the  city  refined  oil 
department. 

Q.  How  long  have  you  occupied  that  position  last,  this  last  em- 
ployment?— A.  For  a  little  over  a  year,  about  a  year  and  two 
months. 

Q.  You  were  originally  employed  by  the  former  or  old  Waters- 
Pierce  Oil  Company? — A.  Yes. 

Q.  When  did  your  employment  begin  with  that  company? — A. 
The  old  Waters-Pierce  Oil   Company? 

Q.  Yes  sir. — A.  I  was  originally  employed  by  the  old  company  in 
Houston  in  1882. 

Q.  In  what  capacity? — A.  As  agent. 

Q.  How  long  did  you  continue  in  that  position? — A.  One  year 
and  a  half. 

Q.  Then  what  was  your  next  assignment? — A.  Manager  of  the 
Arkansas  division  with  headquarters  at  Little  Rock. 

2274  Q.  What  was  your  next  assignment  from  there  ? — A.  Eight- 
een ninety-one  at  St.  Louis  as  manager  of  the  city  refined  oil 

department. 

Q.  How  long  did  you  continue  in  that  position — down  to  the  dis- 
solution of  the  company  ? — A.  No,  from  1891  until  the  latter  part  of 
1904. 

Q.  You  continued  with  the  old  company  down  to  its  dissolution  in 
that  position? — -A.  Yes  sir. 

Q.  Then  you  occupied  the  same  position  on  the  incorporation  of 
the  new  company  ? — A.  Yes  sir. 

Q.  And  continued  in  that  position  down  to  what  time? — A.  De- 
cember, 1904. 

Q.  Then  you  severed  your  connection  with  the  company  ? — A.  Yes. 

Q.  Went  into  business  for  yourself? — A.  Yes. 

Q.  And  you  were  re-employed  by  the  company  when? — A.  The 
first  of  September,  1905. 

Q.  And  have  continued  in  that  position  down  to  the  present 
time? — A.  Down  to  the  present  time,  yes  sir. 

Q.  Do  you  remember  the  firm  of  Scofield,  Shurmer  &  Teagle  here 
in  St.  Louis? — A.  I  do. 

Q.  They  were  in  competition  with  the  Waters-Pierce  Oil  Com- 
pany?— A.  Yes. 

Q.  What  concern,  if  any,  succeeded  them  here  ? — A.  The  Eepublic. 
Q.  State  whether  or  not  there  has  been  any  active  compe- 

2275  tition  between  the  Republic  Oil  Company  and  the  Waters- 
Pierce  Oil  Company  from  the  time  the  Republic  began  busi- 
ness here. 

Mr.  Graves.  I  object  to  that  as  calling  for  a  conclusion  and  opinion 
of  the  witness. 
A.  There  was. 
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Q.  What  was  your  authority  as  manager  of  the  city  division  with 
respect  to  subordinates  or  those  working  under  you,  particularly  in 
regard  to  soliciting  of  trade,  sales,  etc? — A.  My  authority  only  ex- 
tended to  a  soliciting  of  the  trade  at  prices  that  were  given  me  by 
the  general  managers,  through  our  salesmen  as  well  as  drivers. 

Q.  How  many  salesmen  had  you  at  that  time  when  the  Kepublic 
began? — A.  Three. 

Q.  How  many  tank  wagons  were  you  operating? — A.  At  that  time 
about  thirty. 

Q.  What  were  the  duties  of  the  drivers  of  those  wagons  ? — A.  Was 
to  start  out  with  their  wagons,  solicit  business,  visit  all  the  trade  in 
the  city,  all  dealers. 

Q.  Then  the  drivers  of  the  tank  wagons  were  solicitors  of  the  busi- 
ness as  well  as  deliverers  of  oil? — A.  Yes  sir. 

Q.  What  instructions  did  you  give  them  with  respect  to  their  so- 
liciting business? — A.  That  they  were  simply  to  go  from  store  to 
store  and  solicit  all  trade,  to  supply  all  customers  who  were  buying 
all  their  goods  from  us  and  to  use  their  best  efforts  to  get  others  who 
were  either  buying  from  others  or  not  at  all. 

Q.  Has  that  been  your  method  during  the  time  that  you  have  been 
manager  of  the  city  division? — A.  Yes  sir. 

2276  Q.  What  other  competitors  besides  the  Eepublic  were  doing 
business  in  the  city  of  St.  Louis  at  the  time  the  Republic  began 

in  1901? — A.  St.  Louis  Oil  Company,  International,  Republic. 

Q.  Any  others? — A.  Down  to  the  present  day? 

Q.  Yes. — A.  And  the  Bell  Oil  Company. 

Q.  When  did  it  begin? — A.  In  February  of  last  year. 

Q.  Now  at  the  time  the  Republic  began  operating  in  St.  Louis 
what  instructions  did  you  give  your  drivers  and  your  salesmen,  if 
any,  with  respect  to  soliciting  the  trade  of  these  different  competi- 
tors ? — A.  They  were  to  solicit  all  of  them  continuously  and  without 
regard  to  who  they  were  buying  from,  if  they  were  not  buying  their 
supplies  from  us. 

Q.  Was  any    particular  competitor  mentioned? — A.  No. 

Q.  None  of  them  ? — A.  No. 

Q.  What  instructions  did  you  give  your  drivers,  or  have  given 
them  at  any  time,  since  the  Republic  has  been  operating  in  St.  Louis 
with  respect  to  soliciting  the  trade  of  the  Republic  Oil  Company  in 
St.  Louis? — A.  None  whatever  different  from  what  I  have  stated. 

Q.  State  whether  or  not  the  drivers  solicited  the  trade  as  against 
the  Republic  Oil  Company. — A.  They  did. 

Q.  Actively  or  otherwise? — A.  Actively. 

Q.  That  has  continued  during  the  entire  time  you  have  had  charge 
of  that  department? — A.  Constantly. 

Q.  What  is  the  practice  today  in  that  regard? — A.  Just  the 
same. 

2277  Q.  State  whether  or  not  during  the  period  I  have  mentioned 
from  1901  down  the  Republic  Oil  Company  has  ever  cut  the 

prices  of  the  Waters-Pierce  Oil  Company  or  sold  at  lower  prices  than 
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the  prices  at  which  the  Waters-Pierce  Oil  Company  were  selling  at 
the  time. 

Mr.  Graves.  Objected  to  as  applying  outside  of  the  city  of  St. 
Louis. 

A.  They  have. 

Q.  Here  in  the  city  ? — A.  Yes. 

Q.  How  often  did  that  occur  ? — A.  Well,  just  prior  to  their  present 
manager  coming  in,  Mr.  Heyer,  through  Mr.  Northrup  they  cut  the 
price  by  giving  secret  rebates  to  a  number  of  customers. 

Q.  Did  you  get  information  of  it? — A.  Yes. 

Q.  How  ? — A.  Through  the  customers  themselves  telling  our  driv- 
ers of  it  and  after  that  confirming  it  through  our  salesmen,  and  part 
of  it  by  personal  inquiries  of  the  customers. 

Mr.  Gbaves.  I  move  to  strike  out  the  answer  as  hearsay. 

Q.  Your  personal  inquiries? — A.  Yes  sir. 

Q.  The  drivers  reported  in  the  regular  course  of  business  ? — A.  Yes 
sir,  the  drivers  reported  it,  and  then  I  sent  salesmen  to  several  places, 
and  a  number  I  went  to  myself  and  confirmed  the  information. 

Mr.  Graves.  I  move  to  strike  out  the  answer  as  hearsay. 

Q.  When  was  that,  the  first  time? — A.  I  judge  that  must  have 
been  1902  or  1903 — 1902,  along  there  somewhere. 

2278  Q.  How  often  did  it  occur  after  that? — A.  Occasionally 
even  now  we  hear  of  our  competitors  trying  to  get  trade  by 

making  secret  cuts  or  concessions. 

Q.  What  instructions  did  you  give  or  what  action  did  you  take? — 
A.  In  that  case  I  reported  the  matter  to  our  office,  and  was  instructed 
to  investigate  the  matter  fully  and  use  all  means  I  could  to  avoid  mak- 
ing cuts  or  any  concessions,  and  finally  told  me  that  we  had  better 
maintain  our  price  and  to  use  every  effort  we  could  to  overcome  the 
cut,  and,  through  our  salesmen,  we  went  to  other  customers  supplied 
by  the  Republic  Oil  Company  and  told  them  of  this  secret  cut 

Mr.  Graves.  I  object  to  that  as  being  hearsay.  What  he  said  to 
customers  would  be  immaterial. 

Q.  Go  on. — A.  We  went  to  other  customers  who  were  not  receiving 
the  secret  price  that  they  were  supplying  and  told  them  they  were 
being  discriminated  against,  giving  customers  whom  we  had  sup- 
plied a  cut  price  so  as  to  take  the  trade  from  us,  and  by  that  means 
we  succeeded  in  preventing  them  making  further  cuts  at  that  time. 

Q.  Did  you  take  any  other  steps? — A.  None  whatever.  We  let 
them  take  part  of  the  trade. 

Q.  What  instructions  did  you  give  your  drivers? — A.  To  continue 
calling  on  those  customers  and  to  use  the  information  with  other 
trade. 

Q.  Now  beginning  at  that  time  and  running  on  during  the  entire 
time  you  have  been  in  charge  of  the  city  department  what  was 

2279  your  method  of  announcing  to  the  trade  in  the  city  changes  in 
selling  prices  by  the  Waters- Pierce  Oil  Company?— A.  To  the 

retail  grocery  trade  we  issue  postal  notifications  and  to  the  whole- 
sale grocers  and  other  jobbers  cards  giving  prices  in  barrels. 
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Q.  To  whom  generally  did  you  send  them  ? — A.  The  price  of  tank 
wagon  oil  went  to  all  users  of  it — retail  grocers  as  well  as  manufac- 
turers— and  the  other  cards  went  to  wholesale  grocers  and  oil  dealers. 

Q.  Who  was  it  made  the  changes  in  prices  and  sent  those  cards 
out? — A.  I  received  my  instructions  from  the  general  managers  and 
then  had  the  cards  printed  and  mailed  from  my  office  or  sent  by 
messenger. 

Q.  What  was  the  general  custom  among  competitors  with  respect 
to  their  meeting  the  prices  thus  fixed  by  the  Waters-Pierce  Oil  Com- 
pany?— A.  They  usually  followed  promptly.  On  some  occasions 
they  would  delay  a  day  or  two,  especially  in  case  of  an  advance — 

Q.  And  endeavor  to  take A.  So  as  to  take  trade  from  us. 

Q.  Was  there  any  cutting  of  those  prices  by  the  competitors  gen- 
erally?— A.  Never  openly,  that  is,  rarely  ever. 

Q.  What  were  jrour  personal  relations  with  Mr.  Northrup? 

Mr.  Graves.  Objected  to  as  immaterial. 

A.  Friendly. 

Q.  Was  that  during  the  entire  time  he  was  here? — -A.  From  the 
first  time  he  assumed  charge  of  the  work.  I  knew  his  predecessors 
also. 

Q.  What  were  your  personal  relations  with  the  managers  of 

2280  the  St.  Louis  Oil  Company? 

Mr.  Graves.  Same  objection. 

A.  Friendly. 

Q.  What  has  been  your  policy  in  that  respect  since  you  have  been 
manager  of  the  city  department  with  your  competitors  here  in  the 
city? 

Mr.  Gkaves.  Same  objection. 

A.  I  have  always  been  on  friendly  terms  and  would  meet  them 
periodically  and  would  go  frequently  to  their  office.  We  had  more 
or  less  business  with  every  oil  company  in  the  city.  We  sell  them 
goods  every  little  while,  the  St.  Louis  or  any  of  them. 

Q.  Mr.  Northrup  has  testified  in  this  case  that  you  made  a  practice 
of  driving  or  going  to  his  office  a  day  or  two  before  changes  were 
made  in  prices  by  the  Waters- Pierce  Oil  Company  and  notifying  him 
of  the  contemplated  or  intended  change.     Is  that  true  or  not? 

Mr.  Graves.  Same  objection. 

A.  He  is  mistaken. 

Q.  Did  you  ever  give  Mr.  Northrup  information  beforehand  of  the 
intended  change  in  selling  prices  by  the  Waters-Pierce  Oil  Com- 
pany?— A.  We  would  tell  any  of  our  dealers  of  a  prospective  ad- 
vance and  it  was  nothing  unusual  the  day  before  to  speak  of  it  and 
discuss  it. 

Q.  That  was  a  common  thing? — A.  Yes. 

Q.  What  reason,  if  any,  was  there  of  concealing  the  fact  at 

2281  that  time A.  None  whatever. 

Q.  That   the   change   had   been    decided    upon?— A.  None 
whatever. 

Q.  Did  you  ever  give  Mr.  Northrup  that  information  ? 
Mr.  Graves.  Same  objection. 
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A.  Yes,  I  have  given  it  to  Mm  by  'phone,  and  the  St.  Louis  Oil 
Company  and  other  people.  They  frequently  call  up  to  know  what 
our  prices  were  and  have  asked  to  be  furnished  with  the  information. 

Q.  State  whether  or  not  the  Waters-Pierce  Oil  Company  has  been 
in  the  habit,  by  reason  of  its  selling  most  of  the  refined  oils  in  the 
city  of  St.  Louis,  of  fixing  the  price  in  this  market,  its  quotations  be- 
ing adopted  as  the  price  in  the  market. — A.  We  issue  the  only  quota- 
tion that  has  been  issued  ever  since  I  have  been  here.  No  other 
company  has  ever  issued  quotations  of  the  market. 

Q.  And  those  quotations  have  been  adopted  and  followed  by  the 
trade  generally? — A.  Have  been  accepted  generally. 

Q,.  Do  you  know  Mr.  Heyer,  the  present  manager? — A.  Yes  sir. 

Q.  What  has  been  your  policy  with  respect  to  meeting  the  competi- 
tion of  the  Republic  Oil  Company  during  the  time  Mr.  Heyer  has 
been  manager  for  the  Republic  Oil  Company? 

Mr.  Graves.  Objected  to  as  irrelevant  to  the  issues  in  this  case. 

A.  There  has  not  been  any  change  at  all  from  that  pursued  even 
before  his  time. 

Q.  State  whether  or  not,  Mr.  Von  Harten,  you  at  any  time 

2282  ever  made  any  agreement,  had  any  understanding,  expressed 
or  implied,  direct  or  indirect,  with  either  Mr.  Northrup,  when 

he  was  manager  of  the  Republic  Oil  Company,  or  with  Mr.  Heyer, 
when  he  was  manager  of  the  Republic  Oil  Company,  regarding  the 
prices  at  which  the  two  companies  were  to  sell  oil  in  the  city  of  St. 
Louis. 

Mr.  Graves.  Same  objection. 

A.  No. 

Q.  Did  you  ever  have  any  such  agreement  or  understanding  with 
anybody  else  connected  with  or  representing  the  Republic  Oil  Com- 
pany? 

Mr.  Graves.  Same  objection. 

A.  No. 

2283  The  following  testimony  of  Victor  H.  Crandall  reads  as  of 
November  16,  1906: 

Victor  H.  Crandall,  being  produced  and  duly  sworn  by  the  Com- 
missioner, on  his  oath,  testified  on  behalf  of  the  Respondent  Waters- 
Pierce  Oil  Company  as  follows: 

Direct  examination  by  Mr.  John  D.  Johnson  : 

Q.  What  is  your  name,  Mr.  Crandall  ?— A.  Victor  H.  Crandall. 

Q.  What  is  your  occupation  at  this  time? — A.  Assistant  manager 
of  the  Missouri  division. 

Q.  Of  the  Waters-Pierce  Oil  Company?— A.  Yes. 

Q.  You  began  your  employment  with  the  old  Waters-Pierce  Oil 
Company,  did  you  ? — A.  Yes. 

Q.  When?— A.  March,  1889. 

Q.  In  what  capacity?— A.  I  was  ledger  clerk. 

Q.  How  long  did  you  continue  in  that  position? — A.  I  was  there 
for  about  a  year. 
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Q.  Then  what  position  did  you  take? — A.  I  was  made  cashier  at 
El  Paso  of  the  North  Texas  division. 

Q.  What  position  did  you  occupy  at  the  time  the  old  company  was 
dissolved  and  the  present  company  incorporated? — A.  Assistant 
manager  of  the  Missouri  division  at  St.  Louis. 

Q.  Where  were  your  headquarters  ? — A.  St.  Louis. 

Q.  What  position  did  you  take  with  the  new  company  ? — A.  Same 
position. 

Q.  With  same  headquarters? — A.  Yes. 

2284  Q.  Who  was  manager   of  the  division  at  that  time? — A. 
A.  A.  Lasar. 

Q.  How  long  did  Lasar  continue  as  manager? — A.  I  think  until 
1902.     No,  1901  I  think  it  was. 

Q.  Who  succeeded  him? — A.  Mr.  Ackert. 

Q.  How  long  did  you  continue  as  assistant  manager  under  Mr. 
Ackert? — A.  I  continued  until  December  1st,  1904,  when  I  was  made 
manager. 

Q.  Then  you  became  manager  of  the  Missouri  division? — A.  Yes 
sir. 

Q.  How  long  did  you  continue  as  manager  of  the  Missouri  divi- 
sion ?— A.  Until  September  15th,  1905. 

Q.  Then  what  position  did  you  assume? — A.  Assistant  manager 
of  the  Missouri  division. 

Q.  You  continued  as  manager  during  the  time  that  Mr.  C.  L. 
Ackert  was  out? — A.  Yes. 

Q.  When  he  returned  to  the  Missouri  division  as  manager  you 
then  became  assistant  manager  of  that  division? — A.  Yes  sir. 

Q.  And  you  have  occupied  that  position  ever  since? — A.  Yes  sir. 

Q.  Did  you  know  a  man  by  the  name  of  T.  R.  Hopkins  ?— A. 
Yes  sir. 

Q.  How  did  Mr.  Hopkins  come  to  sever  his  connection  with  the 
company,  leave  it  ? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

A.  I  discharged  him. 

Q.  Why  did  you  discharge  him? 

Mr.  Graves.  Same  objection. 

2285  A.  I  found  upon  investigating  the  accounts  down  there  that 
he  was  having  personal  wagons — He  owned  a  farm  adjoining 

Pierce  City  and  he  was  having  wagons 

Q.  Complete  your  answer. — A.  Wagons  repaired  and  horses  shod 
at  the  blacksmith  shop  in  Pierce  City  and  the  bills  charged  on  the 
Waters-Pierce  Oil  Company  bills.  He  admitted  the  fact  to  me.  Of 
course  T  didnt  say  anything  to  the  community  about  it  because  I 
didnt  care  to  injure  his  reputation  there. 

Q.  Did  you  tell  him  that  was  the  reason  he  was  discharged  ? 

Mr.  Graves.  Same  objection. 

A.  Yes  sir. 

Q.  What  were  your  duties  generally  as  assistant  manager  of  that 
division  with  respect  to  looking  after  the  agents  and  seeing  about  the 
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sales  of  oils  for  the  Waters-Pierce  Oil  Company  ? — A.  Well,  I  have 
visited  the  territory  in  the  Missouri  division  and  looked  after  the 
sales ;  to  whom  we  were  selling  and  who  we  were  not ;  the  percentage 
of  business  we  were  getting;  having  charge  of  the  salesmen;  made 
contracts ;  had  general  supervision  over  the  field  work. 

Q.  Was  it  your  duty  or  did  you  in  the  line  of  your  duty  have  oc- 
casion to  give  agents  instructions  in  regard  to  competing  with  other 
companies  or  meeting  competition? — A.  Yes  sir. 

Q.  Who  would  you  get  your  instructions  from  that  you  would 
transmit  to  the  agents  ? — A.  From  the  manager  as  a  rule. 

Q.  From  the  manager  of  your  division? — A.  From  the  Missouri 
division,  yes. 

2286  Q.  What  instructions,  if  any,  did  you  give  in  regard  to  com- 
peting with  the  Republic  Oil  Company  after  it  succeeded  Sco- 

field,  Shurmer  &  Teagle? — A.  Same  instructions  that  I  gave  in  re- 
gard to  any  other  competitor,  to  get  the  business  if  possible. 

Q.  And  were  those  instructions  carried  out? — A.  They  were  car- 
ried out  to  the  extent  of  the  ability  of  the  salesmen  or  agents  to  ob- 
tain the  business. 

Q.  What  knowledge  have  you  with  respect  to  the  Republic  Oil 
Company  competing  with  the  Waters-Pierce  Oil  Company  in  the 
Missouri  division  while  you  were  assistant  manager  and  manager  of 
that  division? — A.  Take  in  the  St.  Louis  territory,  they  were  the 
most  aggressive  competitors  we  had;  they  worked  the  trade  closer. 
They  were  the  only  company  that  had  two  salesmen  in  our  territory 
working  out  of  St.  Louis. 

Q.  How  many  salesmen  did  the  St.  Louis  Oil  Company  have? — A. 
Well,  periodically  tbey  sent  out  one  man. 

Q.  Do  you  know  anything  personally  of  cutting  of  prices  by  the 
Republic  Oil  Company  as  against  the  Waters-Pierce  Oil  Com- 
pany?— A.  I  know  of  a  number  of  instances  where  it  has  been  re- 
ported and  verified  by  salesmen,  for  instance,  the  river  trade.  We 
had  it  reported  by  two  salesmen  making  different  parts  of  the  terri- 
tory on  the  river,  which  confirmed  each  other's  reports,  in  regard  to 
cutting  prices  by  the  Republic  Oil  Company. 

Mr.  Graves.  I  move  to  strike  out  the  answer  as  hearsay. 

Q.  What  did  you  do  with  respect  to  that  competition  when  the 
prices  were  cut  by  the  Republic? — A.  Well,  we  asked  for  au- 

2287  thority  to  meet  the  price  from  the  general  manager. 

Q.  What  was  the  amount  of  the  cut? — A.  It  varied  from 
one  to  two  cents. 

2288  The  following  testimony  of  Andrew  M.  Finlay  reads  as  of 
November  20,  1906 : 

Andrew  M.  Finlay,  being  recalled  by  the  Respondent  Waters- 
Pierce  Oil  Company,  on  his  oath,  testified  as  follows : 

Direct  examination  by  Mr.  John  D.  Johnson  : 
Q.  Mr.  Finlay,  you  are  now  the  Vice-President  of  the  Waters- 
Pierce  Oil  Company,  are  you? — A.  Yes  sir. 
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Q.  How  long  have  you  occupied  that  position? — A.  Since  June, 
1905. 

Q.  When  you  were  made  president  in  1904  who  was  elected  vice- 
president  ? — A.  R.  P.  Tinsley. 

Q.  How  long  did  Mr.  Tinsley  continue  as  vice-president  of  the 
company? — A.  Until  June,  1905. 

Q.  When  he  resigned  ? — A.  When  he  resigned,  yes  sir. 

Q.  Then  Mr.  Clay  Arthur  Pierce  was  made  president  and  you 
were  made  vice-president  ? — A.  Yes  sir. 

Q.  Now  it  became  necessary,  under  the  advice  of  your  physician, 
for  you  to  take  a  trip  abroad  ? — A.  Yes  sir,  in  February. 

Q.  When  was  that  and  when  did  you  leave  the  city  of  St.  Louis? — 
A.  I  left  February  28th,  1905. 

Q.  Who  did  you  lenve  here  as  executive  officer  of  the  company  in 
your  place  ? — A.  Mr.  R.  P.  Tinsley,  the  vice-president. 

Q.  How  long  did  you  remain  away? — A.  Until  May  28th,  1905. 

Q.  State  whether  or  not  Mr.  Tinsley  had  left  the  city  of  St.  Louis 
prior  to  your  returning  and  assuming  your  duties  as  presi- 

2289  dent  of  the  company. — A.  Yes  sir,  he  had. 

Q.  Did  you  ever  discuss  with  any  officer  or  representative 
of  the  Standard  Oil  Company  or  with  any  officer  or  representative 
of  the  Republic  Oil  Company  regarding  the  prices  at  which  the 
Waters- Pierce  Oil  Company  and  the  Republic  Oil  Company  were  to 
sell  or  sold  oil  in  the  city  of  St.  Louis  or  in  the  Missouri  territory? — 
A.  Never. 

Q.  State  whether  or  not  the  Waters- Pierce  Oil  Company  at  the 
time  the  Republic  Oil  Company  began  transacting  business  in  the  St. 
Louis  division  and  in  the  state  of  Missouri  competed  with  it. — A. 
With  the  Republic  Oil  Company? 

Q.  Yes. — A.  Most  assuredly  we  did. 

Q.  State  whether  or  not  that  competition  was  active  or  other- 
wise.— A.  Active.  We  went  after  their  business  just  as  hard  as  we 
went  after  any  other  competitor's  business.     They  were  all  alike  to  us. 

Q.  Who  was  the  other  principal  competitor  here  in  the  city  of  St. 
Louis  and  the  Missouri  division? — A.  The  St.  Louis  Oil  Company 
was  the  principal  one.  George  P.  Jones  was  in  business.  They  were 
the  principal  ones. 

Q.  At  the  time  you  came  here  in  the  home  office  in  1888,  Mr.  Fin- 
lay,  what  territory,  so  far  as  locality,  was  the  company  transacting 
business  in? — A.  West,  Southwest  Missouri,  and  probably  about  the 
middle  of  the  state.  I  was  governed  in  that  by  the  schedule  showing 
the  points  where  we  had  agencies.  I  couldnt  define  the  line.  I 
referred  to  a  schedule. 

Q.  The  old  company  continued  to  transact  business  in  that  terri- 
tory?— A.  Yes  sir. 

Q.  From  then  on  until  the  time  of  its  dissolution? — A.  Yes  sir. 
Q.  And  the  new  company  has  been  transacting  business  in 

2290  the  same  territory  ? — A.  Same  territory  exactly. 
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Q.  What  knowledge  had  you,  if  any,  as  to  the  manner  in  which 
that  territory  was  adopted  by  the  company? — A.  None  whatever. 
When  I  came  to  St.  Louis  the  company  had  been  organized  nine  or 
ten  years — I  mean  the  Waters- Pierce  Oil  Company  had  been  in  ex- 
istence nine  or  ten  years — and  I  know  nothing  about  what  happened 
before  I  came  here. 

Q.  Who  was  the  real  executive  head  of  the  company  at  the  time 
you  came  to  the  home  office? — A.  H.  C.  Pierce. 

Q.  How  long  did  he  continue  as  such  with  the  old  company? — A. 
Until  1900  with  the  old  company. 

Q.  Who  has  been  the  executive  head  of  the  new  company  since 
its  incorporation? — A.  Mr.  H.  C.  Pierce. 

Q.  State  what  control — actual  I  mean — not  official  position  but 
what  control  as  a  matter  of  fact  did  Mr.  Pierce  exercise  over  the 
business  of  the  former  Waters- Pierce  Oil  Company  from  the  time  that 
you  came  to  the  home  office  down  to  the  time  of  its  dissolution  and 
what  actual  control  he  has  exercised  over  the  business  and  affairs  of 
the  new  company  since  its  organization. 

Mr.  Graves.  Objected  to  as  calling  for  a  conclusion  and  opinion 
and  not  a  statement  of  fact. 

A.  Absolute. 

Q.  Do  you  remember  when  it  was  certain  shares  of  stock  were 
transferred  on  the  books  of  the  company  to  M.  M.  Van  Beuren  ? — A. 
June,  1904. 

Q.  Have    you    any    personal    knowledge    regarding    that 
2291    transfer?— A.  Yes  sir. 

Q.  What   occurred? — A.  Mr.   R.    P.    Tinsley   presented   a 
stock 

Q.  Presented  to  whom  ? — A.  Presented  to  me  a  certificate  of  stock 
for  twenty-seven  hundred  odd  shares — probably  fifty,  in  that  neigh- 
borhood, and  asked  that  it  be  transferred,  being  endorsed  on  the  back 
by  Mr.  Pierce,  asked  that  it  be  transferred  to  M.  M.  Van  Beuren,  and 
the  secretary  was  requested  to  make  the  transfer — Mr.  J.  P.  Gruet. 

Q.  Did  you  refer  it  to  any  one  ? — A.  T  referred  it  to  our  attorney, 
who  was  representing  the  company  as  well  as  Mr.  Pierce. 

Q.  What  did  the  attorney  tell  you? — A.  Said  there  was  nothing 
to  do  but  transfer  it. 

Q.  And  you  authorized  Gruet,  who  was  then  secretary,  to  make 
out  the  certificate? — A.  Yes  sir. 

Q.  And  you  signed  the  certificate  as  president? — A.  Yes  sir,  and 
I  was  very  careful  to  take  it  to  you  before  I  did  so. 

Q.  And  to  whom  did  you  deliver  the  certificate? — A.  Mr.  R.  P. 
Tinsley. 

Q.  Up  to  that  time  what  knowledge  had  you,  Mr.  Finlay,  as  to  who 
held  the  certificate  for  that  block  of  stock? — A.  None  except  that  it 
was  in  Mr.  Pierce's  name  on  the  book. 

Q.  You  had  your  ideas  about  it? — A.  Certainly. 

Q.  But  had  no  knowledge  on  the  subject? — A.  None. 
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Q.  Did  you  know  prior  to  that  time  in  whose  name  the 

2292  stock  stood  on  the  books  of  the  company? — A.  Prior  to  the 
transfer  to  Mr.  Van  Beuren  ? 

O    Ygs -A.    Ygs  siz*. 

Q.  Who?— A.  H.  C.  Pierce,  J.  D.  Johnson,  J.  P.  Gruet,  C.  M. 
Adams  and  Andrew  M.  Finlay,  as  I  recall  it. 

Q.  Those  were  all  the  stockholders? — A.  Yes  sir. 

Cross-examination  by  Mr.  Herbert  S.  Hadley: 

Q.  When  did  you  become  vice-president  and  general  manager  of 
the  present  company? — A.  Nineteen  hundred. 

Q.  And  you  continued  to  hold  that  position  up  until  what  time? — 
A.  I  think  1901,  when  Mr.  Ackert  was  made  general  manager. 

Q.  Then  after  1901  you  were  not  general  manager? — A.  No  sir. 
Q.  You  were  simply  vice-president? — A.  Yes  sir. 

Q.  And  from  1900  to  1901  you  were  vice-president  and  general 
manager? — A.  That  is  correct. 

Q.  I  will  ask  you  if  you  remember  of  these  questions  being  asked 
you  and  these  answers  being  given :  "  Q.  While  you  were  vice- 
president  and  general  manager  did  you  make  reports  of  the  con- 
duct of  the  business  of  the  Waters-Pierce  Oil  Company  to  anybody 
at  26  Broadway? — A.  No  sir,  not  to  26  Broadway.  Q.  Have  you 
held  any  communications  by  letters  or  in  person  with  anyboay  at 
26  Broadway  in  reference  to  the  conduct  of  the  business  of  the 
Waters-Pierce  Oil  Company? — A.  I  dont  remember.  Q.  What? — 
A.  Go  a  little  slower,  because  my  mind  is  not  as  active  as  yours. 
Now   what  is  it?      Q.   (Last   question   repeated   by   stenog- 

2293  rapher.) — A.  75  New  Street."    Now  what  has  occurred  since 
that  time,  Mr.  Finlay.  to  cause  you  to  change  your  testimony 

that  when  you  were  vice-president  and  general  manager  you  made 
your  reports  to  75  New  Street  instead  of  26  Broadway  ? — A.  Nothing 
has  occured.  I  didnt  connect  the  fact  that  you  were  trying  to  bring 
out  that  I  had  the  title  of  general  manager  tacked  on  to  the  vice- 
president's  title.  There  was  a  period,  as  I  said  before,  when  the 
correspondence'  and  when  the  reports  went  to  26  Broadway  and,  at 
Mr.  McNall's  request,  it  was  changed — for  what  reason  I  dont 
know — to  75  New  Street.  I  called  Mr.  Johnson's  attention  to  it  at 
the  time  and  he  protested  against  it. 

Q.  You  did  become  vice-president  in  1901  and  lopped  off  the  title 
of  general  manager? — A.  Yes  sir. 

Q.  Did  you  make  reports  to  75  New  Street  then?— A.  I  made 
reports,  the  reports  were  sent  to  75  New  Street  after  Mr.  McNall's 
request. 

Q.  I  am  not  asking  about  that. — A.  As  to  the  date  I  dont  know. 

Q.  But  you  say  the  reason  you  answered  75  New  Street  wa=  be- 
cause you  didnt  notice  that  part  of  the  title  of  general  manager. 
From  1901  to  1902  you  were  vice-president? — A.  You  were  going 
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back  to  the  early  part  of  the  present  company.  I  was  answering 
you  with  reference  to  nearer  dates,  a  time  when  I  could  remember 
more  clearly. 

Q.  Did  you  ever  see  Mr.  McNall  at  75  New  Street?— A.  I  found 
out  for  myself  by  going  into  the  entrance  what  75  New   Street 
was. 

2294  Q.  What  did  you  find  it  to  be  ? — A.  It  is  an  entrance,  it  is  a 
hallway,  as  I  remember.     It  is  not  a  straight  entrance.    There 

is  an  entrance  by  which  you  can  go  into  26  Broadway  through  75 
New  Street. 

Q.  In  other  words,  it  is  the  rear  entrance  of  26  Broadway  ? — A.  I 
dont  know  that. 

Q.  Anyway  you  got  into  26  Broadway  by  going  into  75  New 
Street? — A.  I  did  because  I  was  going  from  H.  C.  Pierce's  office, 
which  is  on  Broad  Street,  and  it  was  a  short-cut  to  get  there. 

Q.  So  you  went  there  on  a  tour  of  investigation? — A.  I  went  to 
that  entrance. 

Q.  Did  you  go  to  that  entrance  without  knowing  it  was  the 
Standard  Oil  Company  entrance? — A.  I  knew  it  was  alleged  to  be. 

Q.  Did  you  make  these  answers  to  these  questions :  "  Q.  Oh,  you 
write  to  75  New  Street,  do  you?  Who  have  you  seen  at  75  New 
Street,  called  on  there,  with  reference  to  the  conduct  of  the  business 
of  the  Waters- Pierce  Oil  Company? — A.  Mr.  McNall,  our  com- 
mercial agent." — A.  Yes  sir. 

Q.  "Q.  Did  you  ever  see  Mr.  H.  M.  Tilford  there? — A.  I  have 
seen  him."  Do  you  remember  making  those  answers  to  those  ques- 
tions?— A.  Yes  sir. 

Q.  Those  were  correct,  were  they? — A.  I  went  into  the  office 
through  that  entrance. 

Q.  Knowing  that  it  would  lead  to  the  Standard  Oil  Build- 

2295  ing.     How  did  you  know  that? — A.  If  mail  was  to  be  deliv- 
ered at  that  address  and  Mr.  McNall  had  so  requested  it,  I 

would  naturally  find  him  at  that  address. 

Q.  How  did  you  know  that  Mr.  McNall  was  in  the  Standard  Oil 
building? — A.  I  saw  him  there  when  I  got  there. 

Q.  I  know,  but  before  that? — A.  I  went  in  75  New  Street. 

Q.  Knowing  that  it  would  lead  to  the  Standard  Oil  building?— 
A.  That  it  was  an  entrance  to  Mr.  McNall's  office. 

Q.  What  I  am  asking  you  about,  Mr.  Finlay,  is  how  it  was  you 
knew  that  Mr.  McNall  was  in  the  Standard  Oil  Building?— A.  I 
saw  him  there  when  I  went  there. 

Q.  1  know,  but  before  you  went  there  how  did  you  know  it?— A.  I 
saw  him  there. 

Q.  You  said  when  you  went  in  75  New  Street  that  that  would  lead 
to  the  Standard  Oil  Building?— A.  I  didnt  say  that. 

Q.  What  did  you  say? — -A.  I  said  it  would  lead  to  Mr.  McNall's 
office. 
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Q.  How  did  you  know  where  Mr.  McNall's  office  was  ? — A.  When 
I  got  in  his  office  I  found  it  was  in  the  Standard  Oil  Company's 
Building. 

Q.  What  reports  were  made  to  Mr.  MoNall  besides  communica- 
ting with  him  about  the  purchase  of  supplies  between  the  incorpora- 
tion of  the  new  company  and  1903? — A.  I  think  those  reports  are 
similar  reports. 

Q.  And  were  not A.  That  is  between  1900  and  1903  ? 

Q.  Yes.     Were  they  sent  under  your  direction? — A.  No  sir, 

2296  the  accounting  department  handled  it  entirely. 

Q.  You  simply  knew  that  such  reports  were  being  sent? — A. 
That  Mr.  McNall  had  asked  for  them. 

Q.  You  were  speaking,  Mr.  Finlay,  of  the  reports  as  to  the  barrel- 
ing and  marketing  and  also  as  to  the  volume  of  business. — A.  That 
is  right. 

Q.  Now  had  you  been  to  see  Mr.  McNall  at  26  Broadway  between 
1900  and  1903  ? — A.  I  dont  think  I  had  been.  It  wasnt  the  first  time 
I  met  McNall.  The  first  time  I  met  McNall  was  when  I  went  in 
through  75  New  Street.  To  refresh  my  memory  I  looked  up  the  time 
that  the  request  was  received  from  Mr.  McNall  to  address  him  at  75 
New  Street,  and  that  was  the  fall  of  1903. 

Q.  You  say  you  did  look  it  up? — A.  Yes  sir,  that  was  the  fall  of 
1903. 

Q.  That  you  received  this  request? — A.  Yes  sir. 

Q.  Prior  to  that  time  you  had  been  addressing  him  at  26  Broad- 
way?— A.  26  Broadway. 

Q.  Was  anything  said  in  this  request  as  to  why  there  was  a  change 
of  address? — A.  Not  a  thing. 

Q.  Just  "  in  the  future  address  me  at  75  New  Street? — A.  As  I 
recall  it. 

Q.  Have  you  been  carrying  on  just  as  active  competition  with  the 
Republic  Oil  Company  during  the  course  of  the  last  year  as  you  did 
during  the  course  of  the  three  years  prior  to  that  time? — A.  Just 
the  same. 

Q.  The  fact  that  it  has  come  to  your  knowledge  or  information 
that  the  controlling  interest  in  both  companies  is  owned  by  the 

2297  Standard  Oil  Company  of  New  Jersey  has  not  affected  the 
measure  of  the  competition,  has  it,  Mr.  Finlay? — A.  It  cuts 

no  figure  with  us. 

Q.  You  are  still  fiercely  contending  for  each  other's  business? — 
A.  We  are  still  contending  for  the  business  of  the  Republic  Oil  Com- 
pany or  any  of  the  other  companies. 

Q.  Who  is  Cy  Robbins? — A.  He  is  a  clerk  in  my  office. 

Q.  What  did  you  say  he  did? — A.  He  handles  the  detail  records 
in  connection  with  the  movement  of  tank  cars,  keeps  track  of  the 
mileage. 

Q.  Who  is  he  paid  by? — A.  By  the  Waters- Pierce  Oil  Company, 
and  always  has  been. 
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Q.  And  he  keeps  track  of  the  mileage  of  the  Union  Tank  Line 
cars A.  No  sir,  I  didnt  say  that. 

Q.  Wait  until  I  get  through  with  the  question.  He  keeps  track 
of  the  mileage  of  the  cars  that  you  lease  from  the  Union  Tank  Line, 
does  he?— A.  Lettered  Waters- Pierce  Oil  Company. 

Q.  But  also  lettered  Union  Tank  Line?— A.  No  sir. 

Q.  The  cars  that  you  lease  from  the  Union  Tank  Line  are  lettered 
Waters-Pierce  Oil  Company?— A.  Yes  sir,  lettered  and  numbered 
Waters-Pierce  Oil  Company. 

2298  The  following  testimony  of  James  A.  Moffett  reads  as  of 
December  18,  1906: 

James  A.  Moffett,  being  produced  and  duly  sworn  by  Henry 
W.  Clark,  Notary  Public,  on  his  oath,  testified  on  behalf  of  the  Ee- 
spondent  Standard  Oil  Company  as  follows: 

Direct-examination  by  Mr.  Frank  Hagerman  : 

Q.  Where  do  you  reside,  Mr.  Moffett? — A.  In  the  city  of  New 
York. 

Q.  How  long  have  you  resided  there? — A.  Five  years. 

Q.  What  position  do  you  occupy  in  reference  to  the  Standard  Oil 
Company  of  Indiana? — A.  President. 

Q.  How  long  have  you  been  such? — A.  About  three  years. 

Q.  And  your  position  and  connection  with  that  company  prior 
to  your  becoming  president  was  what? — A.  Vice-president  and  gen- 
eral manager. 

Q.  For  how  long  a  period? — A.  For  about  thirteen  j^ears — twelve 
or  thirteen  years. 

Commissioner.  Let  Mr.  Moffett  state  when  the  Standard  Oil 
Company  of  Indiana  was  organized. 

Witness.  It  was  organized  about  June.  1889,  and  I  came  to  it  in 
July,  1890. 

Q.  Now  then,  in  a  general  way — I  dont  care  anything  about  the 

details — what    experience    or    connection    had    you    had    with    the 

oil  business  in  any  way  whatsoever  and  for  what  period  of 

2299  time  up  to  the  time  you  came  to  the  Standard? — A.  I  became 
connected  with  the  oil  business  in  1869  in  West  Virginia. 

Q.  And  in  a  general  way  what  has  been  your  connection  with  it, 
following  that  business? — A.  Within  a  year  I  became  superin- 
tendent of  a  small  refinery,  or  rather  an  oil  yard.  They  had  no  re- 
fineries in  those  days,  simply  bought  and  sold.  I  afterwards  became 
superintendent  of  refineries  there.  There  were  a  number  of  them. 
In  1884  I  came  to  the  Pratt  Manufacturing  Company  of  New  York 
and  became  superintendent  of  their  refinery  in  Brooklyn.  I  was 
still  superintendent  of  that  factory  in  1889. 

Q.  Now,  during  this  period  that  you  have  been  with  the  Standard 
Oil  Company  of  Indiana,  and  at  the  present  time,  what  business  has 
it  been  engaged  in?     First,  I  wish  you  would  describe  in  a  general 
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way,  so  as  to  separate  the  two,  the  producing  part  of  the  business 
before  you  get  to  the  marketing. — A.  You  mean  the  refining  part  ? 

Q.  The  refining  part,  yes.  Describe  that  part  of  the  business,  as 
to  the  extent  of  it? — A.  We  began  the  manufacture  of  oil  in  Sep- 
tember, 1890,  manufacturing  the  oil  from  the  Ohio  crude,  which  is 
sulphur  crude  oil,  the  process  being  in  a  measure  new. 

Q.  Now  your  refinery  was  where? — A.  At  Whiting,  Indiana. 

Q.  And  how  large  a  plant  has  that  grown  into,  that  Whiting  re- 
finery, in  the  way  of  capacity? — A.  During  my  administration  I 
did  handle  forty-two  thousand  barrels  a  day  for  two  weeks  in  suc- 
cession. 

2300  Q.  What  was  the  growth  of  the  business  in  that  respect? — 
A.  The  Whiting  refinery  supplied  largely  the  trade  West 

and  Southwest  and  Northwest,  until  the  discovery  of  oil  in  Kansas. 

Q.  Now  then,  in  the  Standard  Oil  Company's  business,  built  by 
the  corporation  known  as  the  Standard  Oil  Company  of  Indiana  or 
some  other  corporation,  were  there  refineries  built? — A.  There  was 
a  refinery  built  near  Kansas  City  by  the  Standard  Oil  Company  of 
Indiana  about  two  or  three  years  ago.     I  cannot  exactly  fix  the  date. 

Q.  That  is  at  Sugar  Creek? — A.  Yes  sir. 

Q.  How  extensive  a  plant  is  that? — A.  The  plant  is  handling 
twelve  thousand  barrels  of  crude  oil  a  day  now. 

Q.  Now  when  did  the  Standard  Oil  Company  of  Indiana  begin  to 
market  oil? — A.  The  Standard  Oil  Company  of  Indiana  always 
marketed  oil  as  a  wholesaler,  and  by  that  I  mean  in  carload  lots. 

Q.  They  did  that  from  the  inception? — A.  As  near  as  I  can  re- 
member I  should  say  about  1892  or  1893 — fall  of  1892  or  spring  of 
1893. 

Q.  When  you  began  to  market  for  the  Standard  Oil  Company  of 
Indiana  there  what  territory  did  you  do  the  marketing  in?  First, 
in  a  general  way,  did  you  do  it  any  other  place  than  in  Missouri? — 
A.  When  we  began  we  didnt  market  at  all  in  Missouri,  in  1893.  At 
that  time  we  covered  Northern  Illinois;  we  marketed  a  little  in 
Indiana,  around  the  refinery 

Q.  Now  then  when  you  got  to  Missouri  there  appears  to  be  a  part 
of  the  state  in  which  the  Indiana  Company  dont  do  any  mar- 

2301  keting  and  the  Waters-Pierce  Oil  Company  does  and  vice 
versa,  that  is,  after  you  get  into  another  part  of  the  state  the 

Waters-Pierce  Company  dont  do  any  marketing.  That  is  what  has 
been  termed,  there  exists  practically  a  territorial  division  of  the 
state  of  Missouri.  Now  I  wish  you,  in  a  general  way,  to  explain  to 
the  Master  what  you  know  about  that  situation. — A.  My  first  contact 
with  distributing  oil  in  Missouri  began  about  1896.  The  Standard 
Oil  Company  of  Indiana  having  bought  the  equipment  from  the 
Standard  Oil  Company  of  Kentucky,  as  I  remember  it,  in  Missouri, 
and  at  that  time  the  Standard  Oil  Company  of  Kentucky  marketed 
within  a  certain  portion  of  the  state  and  the  Waters-Pierce  Oil 
Company  in  another.  The  lines  were  established  long  before  my 
connection.  I  find  it  so  and  did  not  know  why  it  was  so,  except 
that  it  was. 
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Q.  That  is  the  situation  that  existed  years  before  you  came  in 
contact  with  that  country?  Do  you  know  in  a  general  way  about 
where  the  dividing  line  was? — A.  In  a  general  way,  in  a  very 
general  way. 

Q.  But  there  was  a  part  of  the  state  where  the  Waters-Pierce  Oil 
Company  marketed  and  a  part  where  the  Standard  Oil  Company 
marketed? — A.  Part  where  the  Standard  Oil  Company  marketed 
and  part  where  the  Waters-Pierce  marketed. 

Q.  So  far  as  your  administration  of  this  company  is  concerned  or 
during  the  time  of  your  administration  of  the  Standard  Oil  Com- 
pany of  Indiana,  there  has  been  no  kind  of  arrangement  or  agree- 
ment with  the  Waters-Pierce  Oil  Company  further  than  to  be 

2302  implied  from  the  situation  which  you  found  there  and  the 
way    you    conducted    your    business    afterwards? — A.  None 

whatever. 

Q.  Something  has  been  said  in  the  testimony,  Mr.  Moffett,  that 
during  these  years,  and  I  want  you  to  confine  yourself  to  the  time 
when  the  Attorney  General  instituted  the  injunction  suit  to  enjoin 
the  companies — we  will  deal  with  that  separately — that  orders  would 
come  from  Waters-Pierce  territory  into  the  Standard  Oil  Company 
territory  there  in  Missouri,  and  the  result  would  be  in  some  form  or 
other  that  the  order  would  inure  to  the  benefit  of  the  Waters-Pierce 
Company  either  by  filling  or  otherwise,  and  the  converse  of  that  is 
true.  I  am  speaking  prior  to  the  injunction.  Did  you  know  in  a  gen- 
eral way  of  instances  of  that  kind  ? — A.  Yes. 

Q.  Was  that  a  general  thing  or  was  it  a  thing  made  up  of  rare  in- 
stances?— A.  I  suppose  so  far  as  the  interchange  of  business  it  was 
general.  The  Standard  Oil  Company  of  Indiana  supplied  the 
Waters-Pierce  Oil  Company  largely  with  its  oil  acting  in  the  ca- 
pacity of  a  wholesale  merchant.  The  Waters-Pierce  Oil  Company 
in  its  recognized  field,  in  which  they  marketed,  if  the  Indiana  Com- 
pany had  an  order  from  that  section  of  the  country  they  probably 
referred  it  to  the  Waters-Pierce  Oil  Company  to  fill.  That  was  true 
at  one  time. 

Q.  Is  that  a  common  or  uncommon  thing  in  business  generally  ? 

Mr.  Graves.  Objected  to  as  calling  for  a  conclusion  of  the  witness. 
A.  It  is  very  common. 

2303  Q.  Mr.  Moffett,  in  the  oil  business  if  the  manufacturer  or 
producer  receives  an  order  from  a  territory  where  he  has  some- 
body that  is  selling,  no  matter  whether  the  territory  is  large  or  small 
in  which  he  is  marketing  that  product,  what  was  the  usual  thing  to 
do  with  the  order  and  why  is  that  done  ? — A.  In  all  cases,  so  far  as 
I  remember,  where  the  Standard  Oil  Company  of  Indiana  was  whole- 
saling oil  to  a  customer,  or  jobber  as  you  might  call  him,  and  all  or- 
ders in  a  retail  way  for  the  trade  that  this  jobber  was  doing  business 
with,  it  was  turned  over  to  the  jobber. 

Q.  Why  was  that? — A.  It  is  only  fair  dealing. 

Q.  In  what  respect? — A.  The  jobber  was  equipped,  probably  at 
considerable  expense  to  himself,  to  do  this  business,  and  we  thought 
he  was  entitled  to  it. 
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Mr.  Graves.  I  move  to  strike  out  the  whole  of  this  testimony  in 
regard  to  the  customs  of  the  trade  between  manufacturer  and  jobber 
as  irrelevant  and  immaterial  to  the  issues  in  this  case. 

Q.  Now  even  that  system  of  letting  the  orders  be  filled  in  that 
way,  as  I  understand,  under  the  advice  of  counsel,  after  the  Attorney 
General  instituted  his  injunction  suit,  has  ceased? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

A.  Ceased,  yes  sir. 

Q.  That  is  to  say,  your  counsel  advised  you  that  you  ought  not  to 
take  any  chances  as  to  whether  you  were  violating  the  injunction  or 
not? — A.  No  sir. 

Q.  And  since  that  time  the  orders  were  filled  by  whatever  com- 
pany the  order  came  to? — A.  Yes  sir. 

2304  Q.  About  these  interchangeable  orders.    There  was  no  agree- 
ment between  your  company,  the  Standard  Oil  Company,  and 

the  Waters-Pierce  Oil  Company  about  this  interchange  of  orders. 
If  there  was 

Commissioner.  State  whether  or  not  there  was  any  agreement  be- 
tween the  two  companies  with  reference  to  that  matter. 

Witness.  There  was  never  any  agreement  between  the  Waters- 
Pierce  Oil  Company  and  the  Standard  Oil  Company  of  Indiana  ex- 
cept selling  them  oil  from  day  to  day. 

Q.  Coming  back  to  the  question  of  equipment.  Of  course  you 
know  to  what  extent  you  have  gone  into  the  equipping  of  the  Stand- 
ard Oil  Company  of  Indiana.  Describe  that  in  a  general  way,  bear- 
ing in  mind  that  the  point  that  I  want  to  get  at  is  whether  the  Stand- 
ard Oil  Company  of  Indiana  could  step  across  over  this  line  and  go 
into  business  in  Waters-Pierce  Oil  Company's  territory  without  doing 
something  along  the  same  line  in  the  way  of  putting  its  equipment 
there. 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

A.  What  I  conceive  to  be  good  equipment  is  to  establish  stations  so 
near  together  that  the  entire  country  is  covered  from  them,  and  I 
adopted  as  a  general  rule  a  radius  of  twelve  miles  for  a  station. 

Q.  Tank  station  ? — A.  Tank  station. 

Q.  By  station,  go  a  little  more  into  detail  and  tell  me  what  you 
mean  by  the  equipment  necessary  to  be  put  in  there. 
Mr.  Graves.  Same  objection. 

2305  A.  That  depends  upon  the  size  of  the  city  or  town.     Gen- 
eral country  stations,  on  which  we  fix  a  radius  of  twelve  miles, 

consist  of  a  four  hundred  barrel  tank  for  oil  and  four  hundred  barrel 
tank  for  gasoline.  The  sizes  may  vary  a  little  according  to  the  vol- 
ume of  business  we  figure  is  to  be  done.  A  small  warehouse  for 
housing  tank  wagons ;  stables ;  horses  in  many  cases.  In  many  cases 
the  business  is  done  on  commission  by  some  truckman,  where  we  do 
not  need  a  stable. 

Q.  As  you  get  to  the  larger  cities  what  is  the  nature  of  the  equip- 
ment? 

Mr.  Graves.  Same  objection. 
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A.  That  is  a  question.  Take  a  city  like  Chicago — Take  a  city. 
I  would  not  expect  to  go  into  St.  Louis  for  much  less  than  two  hun- 
dred thousand  dollars. 

Q.  Take  a  city  like  Kansas  City. 

Mr.  Graves.  Same  objection. 

A.  Take  a  city  like  Kansas  City,  I  should  say  $150,000.00  to 
$200,000.00.  The  equipment  is  much  more  complete  in  cities.  You 
have  warehouses  not  only  for  barreling  but  for  storing  goods.  You 
have  to  carry  large  stocks  of  different  grades  of  goods  that  you  do 
not  carry  at  a  smaller  station.  Then  you  have  a  larger  equipment 
of  horses,  wagons  and  everything  of  that  kind,  and  land  is  expensive, 
and  buildings  must  be  to  the  fire  requirements.  It  takes  a  lot  of 
money. 

Q.  Assuming    the    territorial    line    is    to    be    abolished    and    you 

would   start    in    to    do    the    marketing  business    for    the    Standard 

Oil  Company  of  Indiana  in  Waters- Pierce  Oil  Company  ter- 

2306  ritory  what,  in  a  practical  way,  so  as  to  do  the  business,  so  as 
to  make  the  sales,  would  you  have  to  do  in  the  way  of  installing 

equipment  in  that  territory  ? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

A.  I  should  have  to  install  the  equipment  in  small  towns  as  I  have 
described. 

Q.  And  in  larger  towns  how? — A.  It  would  have  to  be  relative 
to  the  business  to  be  done,  the  distributing  point,  and  to  the  point  as 
a  distributing  point. 

Q.  Now,  Mr.  Moffett,  coming  down  to  the  time  of  Scofield,  Shur- 
mer  &  Teagle's  existence,  did  you  know  that  firm  or  of  it  during  its 
existence? — A.  Many  years,  yes. 

Q.  Now  then  when  you  thus  acquired  the  property  and  the  busi- 
ness of  Scofield,  Shurmer  &  Teagle  and  organized  the  Republic  Com- 
pany to  take  over  the  business,  among  other  things,  the  good-will  I 
assume  was  a  valuable  thing  to  preserve? — A.  Yes  sir,  that  was  the 
large  part  of  it. 

Q.  Now  what  were  the  character  of  the  brands  of  oil  that  the 
Scofield,  Shurmer  &  Teagle  were  dealing  in? — A.  Scofield,  Shurmer 
&  Teagle  had  one  particular  brand  that  was  known  to  me,  Palacine. 

Q.  That  is  oil  that  comes  from  where? — A.  That  was  a  specially 
high-grade  made  from  Pennsylvania  crude  oil. 

Q.  And  not  coming  from  any  of  the  Standard  Oil  Plants? — 
A.  Not  at  all,  not  up  to  that  time  at  least. 

Q.  That  was  a  high-class,  high-grade  oil,  and  considerable  business 
existed  by  virtue  of  the  control  of  that  ? — A.  Yes  sir. 

2307  Q.  About  what  was  the  difference  in  the  marketing  price 
out  there  in  Missouri  between  that  class  of  oil  and  the  ordinary 

oil  of  the  Standard  company? — A.  I  dont  remember  the  difference, 
Mr.  Hagerman.  It  was  very  much  higher,  but  how  much  higher  I 
dont  remember. 

Q.  Now  then,  in  order  to  preserve  the  good-will  of  this  business, 
what  did  you  do,  or  your  company  do  if  you  didnt  do  it  personally, 
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about  arranging  for  somebody  from  that  firm  to  take  charge  of  it 
and  conduct  the  business  of  the  Republic  company? — A.  I  arranged 
with  Mr.  Walter  Teagle  to  take  charge  of  the  business. 

Mr.  Graves.  I  move  to  strike  out  all  of  the  preceding  testimony 
of  this  witness  in  regard  to  the  acquisition  of  Scofield,  Shurmer  & 
Teagle,  as  irrelevant  and  immaterial  to  the  issues  in  this  case. 

Q.  Was  he  practically  in  charge  of  it  and  running  it  himself? — 
A.  After  the  business  was  launched  and  Mr.  Teagle  was  in  charge 
my  connection  stopped  almost  entirely.  I  met  Mr.  Teagle  after- 
wards and  talked  with  him  socially  but  I  had  no  contact  with  it 
that  I  know  of. 

Q.  And  since  that  time,  even  after  Mr.  Teagle  left  the  Republic, 
have  you  had  any  connection  with  the  Republic  ? — A.  No  sir. 

Mr.  Graves.  Same  objection. 

Q.  What,  if  any,  arrangement,  agreement  or  understanding  was 
there  as  between  the  Waters- Pierce  Oil  Company  and  the  Standard 
Oil  Company  of  Indiana  about  fixing  or  maintaining  prices? — A. 
There  never   was   any  to  my   knowledge. 

2308  Q.  I  want  to  ask  you  the  same  question  in  as  sweeping  terms 
as  it  can  be  put  as  between  the  Republic  and  Standard  Oil 

Company  of  Indiana  or  Republic  and  Waters-Pierce  Oil  Company. — 
A.  Between  the  Republic  and  Standard  Oil  Company  of  Indiana 
there  was  never  to  my  knowledge  as  a  representative  of  the  Stand- 
ard Oil  Company  of  Indiana.  My  connection  ended  with  the  Re- 
public shortly  after  its  organization. 

Q.  What,  if  anything,  did  you  ever  hear  of? — A.  I  never  heard  of 
any. 

By  Mr.  Johnson  : 

Q.  Mr.  Moffett,  what  information,  if  any,  did  you  ever  impart  to 
the  Waters-Pierce  Oil  Company,  or  any  officer  or  agent  of  the  Waters- 
Pierce  Oil  Company,  regarding  the  taking  over  of  the  property  and 
good- will  of  this  Scofield,  Shurmer  &  Teagle  company  ? — A.  I  never 
imparted  any. 

Q.  And  how  with  respect  to  the  organization  of  the  Republic  Oil 
Company? — A.  I  never  had  any  communication  with  any  repre- 
sentative of  the  Waters-Pierce  Oil  Company  with  respect  to  the 
Republic  Oil  Company. 

Cross-examination  by  Mr.  Herbert  S.  Hadlet: 
Q.  Then  you  do  remember  when  it  was  the  Standard  Oil  Company 
of  New  Jersey  took  over  the  property  of  the  Consolidated  Tank 
Line  Company  or  the  Standard  Oil  Company  of  Kentucky? — A. 
That  the  Standard  Oil  Company  of  New  Jersey  did? 

Q.  I  mean  Indiana. — A.  I  think  it  was  in  the  year  1896.    I 

2309  am  not  sure  about  the  exact  date. 

Q.  Are  you  clear  as  to  which  company  it  was  you  took  over, 
whether  it  was  the  Consolidated  Tank  Line  or  the  Standard  Oil 
Company  of  Kentucky  ?— A.  I  am  not  right  clear,  but  I  think  it  was 
the  Standard  Oil  Company  of  Kentucky. 
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Q.  And  prior  to  that  the  Standard  Oil  Company  of  Kentucky  had 
taken  over  the  business  of  the  Consolidated  Tank  Line  Company?— 
A.  That  is  a  matter  I  cannot  give  you  any  information  about  it  ex- 
cept a  general  understanding. 

Q.  Had  you  ever  been  connected  with  the  Standard  Oil  Company 
of  Kentucky  before  the  Standard  Oil  Company  of  Indiana  succeeded 
to  its  property  and  its  business  ? — A.  No  sir. 

Q.  What  territory  did  the  Standard  Oil  Company  of  Kentucky 
take  after  it  went  out  of  Missouri  ?  It  still  continued  to  do  business 
in  other  places,  didnt  it  ? — A.  I  dont  know. 

Q.  Didnt   it   continue  to   do  business   in   Illinois? — A.  Yes   sir. 

Q.  And  the  Standard  of  Indiana  continued  to  supply  it  with  oil 
it  sold  in  Illinois? — A.  Yes. 

Q.  It  had  the  Illinois  territory  exclusively,  did  it? — A.  No. 

Q.  What  part  of  Illinois  did  the  Kentucky  Standard  Oil  Com- 
pany do  business  in  and  what  part  did  the  Standard  Oil  Company  of 
Indiana  sell  in? — A.  The  Standard  Oil  Company  of  Indiana  in 
the  northern  part  of  the  state.  I  think  a  line  crossing  Illinois  from 
the  Indiana  state  line  through  Illinois  to  the  Mississippi 
2310  River  a  little  south  of  Kankakee.  Just  what  point  on  the 
Mississippi  I  dont  recall. 

Q.  What  I  want  to  get  at  particularly  is,  across  the  river  from  St. 
Louis  in  Illinois  the  Standard  Oil  Company  of  Kentucky  did  busi- 
ness?— A.  Yes  sir. 

Q.  And  the  Standard  Oil  Company  of  Indiana  supplied  the  oil 
that  it  sold  there  in  that  part  of  Illinois? — A.  Yes. 

Q.  So  East  and  across  the  Mississippi  River  from  Missouri  the 
Standard  Oil  Company  of  Indiana  sold  in  a  part  of  Illinois  and  the 
Standard  Oil  Company  of  Kentucky  sold  in  the  Southern  part? — A. 
The  Standard  Oil  Company  of  Kentucky  sold  probably  two  hundred 
miles  North  of  St.  Louis. 

Q.  So  then  the  Standard  Oil  Company  of  Indiana  simply  joined 
Missouri  on  a  small  part  of  the  territory,  along  the  East  line  of  Mis- 
souri for  a  short  distance  ? — A.  I  dont  think  the  Standard  Oil  Com- 
pany of  Indiana  sold  oil  along  the  Missouri  line  at  all. 

Q.  So  they  would  sell  oil  in  Illinois  opposite  Iowa? — A.  Yes  sir, 
but  I  am  not  quite  sure. 

Q.  But  they  did  sell  oil  in  the  Northern  part  of  Illinois? — A. 
Yes  sir. 

Q.  But  whether  that  extended  as  far  South  as  Missouri  runs  North 
you  dont  know  ? — A.  No  sir,  but  I  think  not. 

Q.  Did  the  Standard  Oil  Company  of  Kentucky  have  any  refin- 
eries?— A.  No  sir,  none  that  I  know  of. 

Q.  So  the  Indiana  refinery  at  Whiting  has  supplied  all  that  terri- 
tory in  Missouri  and  South  and  Southwest  up  to  the  time  of  the 

establishment  of  the  Kansas  refineries? — A.  Yes  sir. 
2311         Q.  You  spoke  in  answer  to  some  of  Mr.  Hagerman's  ques- 
tions about  the  expense  incident  to  the  establishment  of  a  tank 
station  but  you  didnt  give  the  figures  with  reference  to  the  establish- 
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ment  of  a  four  hundred  barrel  tank  station.     About  how  much  would 
that  cost,  Mr.  Moffett  ? — A.  Roughly  speaking,  two  thousand  dollars. 

Q.  Well,  after  you  went  with  the  Standard  Oil  Company  of  In- 
diana and  after  it  became  a  marketing  as  well  as  a  refining  company 
did  you  establish  tank  stations  in  some  parts  of  Missouri? — A. 
Yes  sir. 

Q.  You  dont  mean  to  give  the  impression,  do  you,  Mr.  Moffett, 
that  the  fact  that  you  didnt  establish  tank  stations  all  over  Missouri 
was  due  to  any  lack  of  funds  incident  to  the  establishment  of  such 
stations? — A.  Speaking  for  the  Standard  Oil  Company  of  Indiana 
I  might  say  yes.  However,  there  was  this  to  be  said,  when  I  first 
took  charge  as  manager  of  that  company  I  established  a  great  many 
stations  throughout  states  in  which  they  were  doing  business. 

Q.  And  you  established  them  wherever  you  could  increase  the 
business  by  doing  it  ? — A.  Yes  sir. 

Q.  The  fact  that  you  didnt  establish  tank  stations  at  Springfield, 
Joplin  or  Versailles,  or  any  of  these  county  seats  in  Missouri,  was  ' 
not  because  you  didnt  have  money  enough? — A.  It  was  because  I 
was  already  selling  oil  there. 

Q.  It  was  because  that  territory  was  being  supplied  by  the  Waters- 
Pierce   Oil   Company? — A.  Yes   sir,   the  Waters-Pierce   Oil 
2312     Company  were  buyers  from  the  Standard  Oil  Company  of 
Indiana. 

Q.  They  were  receiving  their  oils  from  you? — A.  They  were  re- 
ceiving it  very  largely  from  us. 

Q.  And  during  the  entire  time  you  have  been  connected  with  the 
Standard  Oil  Company  of  Indiana  in  the  state  of  Missouri  there  has 
never  been  any  competition  between  it  and  the  Waters-Pierce  Oil 
Company  in  the  sale  of  oil  to  your  knowledge  ? — A.  I  presume  that 
is  so.    There  is  some  competition  now  unquestionably. 

Q.  That  is  since  the  injunction  suit? — A.  Yes  sir. 

Q.  But  prior  to  that  time  they  did  not? — A.  Prior  to  that  time 
they  did  not  sell  in  the  territory  covered  by  the  Waters-Pierce  Oil 
Company. 

Commissioner.  The  dates  were  between  1901  and  March,  1905, 
and  during  that  time  was  there  any  competition  existing  or  carried 
on  between  the  Standard  Oil  Company  of  Indiana  and  the  Waters- 
Pierce  Oil  Company  in  the  state  of  Missouri  ? 

Witness.  Do  you  mean  to  ask,  did  we  go  over  into  the  section  oc- 
cupied by  the  Waters-Pierce  Oil  Company  and  establish  stations  and 
attempt  to  do  business?    No  sir,  we  did  not. 

Q.  Of  course  you  cannot  compete  unless  you  have  tank  stations?— 
A.  You  cannot  compete  unless  you  put  construction  in  the  same 
territory. 

Q.  The  reason  why  you  didnt  put  the  construction  there  was  be- 
cause there  was  a  division  of  trade  territory  existing  which  you 
found  when  you  came  into  the  Missouri  field  and  you  respected  that 
division? — A.  I  respected  it,  yes  sir. 
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2313  Q.  "Whether  there  was  any  agreement  or  not  between  the 
Waters-Pierce  Oil  Company  and  the  Standard  Oil  Company 

of  Indiana  not  to  compete  with  each  other  it  is  a  fact  that  during  the 
period  his  Honor  referred  to  it  did  not  exist.  That  is  true,  isnt  it. 
Mr.  Moffett?— A.  What  is  it?    Repeat  the  question. 

Q.  Whether  there  was  any  agreement  that  you  know  of  ?— A.  It  is 
true  we  did  not  compete  in  that  section. 

2314  The  following  testimony  of  Walter  C.  Teagle  reads  as  of 
December  18,  1906: 

Walter  C.  Teagle  being  produced  and  didy  sworn  by  Henry  W. 
Clark,  Notary  Public,  on  his  oath,  testified  for  Eespondent  Standard 
Oil  Company  as  follows: 

Direct-examination  by  Mr.  Frank  Hagerman: 

Q.  What  is  your  name? — A.  Walter  C.  Teagle. 

Q.  And  your  position  is  what  at  the  present  time  ? — A.  I  am  con- 
nected with  the  export  department  of  the  Standard  Oil  Company. 

Q.  Located  here  at  New  York? — A.  Yes  sir. 

Q.  What  connection  did  you  have  with  the  firm  of  Scofield,  Shur- 
mer  &  Teagle  ? — A.  I  was  an  employe  of  that  firm. 

Q.  Who  was  the  Teagle  that  was  a  member  of  that  firm? — A.  My 
father. 

Q.  And  his  name  was  what? — A.  John. 

Q.  Was  there  any  other  Teagle  connected  with  the  business  be- 
sides you  and  your  father? — A.  Yes  sir. 

Q.  Who  was  that? — A.  There  was  a  cousin  of  mine  and  nephew 
of  my  father's  who  was  located  at  Kansas  City,  Mr.  Henry  Teagle, 
and  there  was  a  cousin  of  mine  in  Chicago,  Mr.  Ernest  Teagle. 

Q.  What  was  the  extent  of  the  Scofield,  Shurmer  &  Teagle  busi- 
ness out  in  Missouri  in  a  general  way — I  dont  care  about  the  details 
of  it — whether  it  was  extensive  or  otherwise? — A.  We  had  a  main 
bulk  station  at  St.  Louis  and  we  had  another  main  bulk  station 

2315  at  Kansas  City.     We  had  what  we  call  substations  at  Spring- 
field, Missouri;  St.  Joe,  Missouri;  Trenton,  Missouri;  Sedalia, 

Missouri.  As  near  as  I  can  remember  those  are  all  the  points  at  which 
we  had  installations  in  the  state  of  Missouri. 

Q.  Now  what  was  the  main  brand  of  oil  that  was  dealt  in  by  this 
firm  of  Scofield,  Shurmer  &  Teagle? — A.  Palacine. 

Q.  I  wish  you  would  describe  what  the  Palacine  oil  was  as  they 
were  selling  it. — A.  Palacine  oil  was  specially  refined  high  gravity 
Pennsylvania  product. 

Q.  How  much  higher  than  the  ordinary  oils  of  the  Standard  Oil 
Company  which  they  generally  sell  ? — A.  Generally  speaking  I  would 
say  from  three  to  four  cents  a  gallon,  possibly  higher. 

Q.  Were  there  any  other  grades  or  brands  of  oil  which  that  firm 
had  of  special  value? — A.  Yes  sir. 

Q.  What  were  they? — A.  We  had  special  brands  of  lubricating 
products  which  we  sold  at  higher  prices  than  the  average  grades. 
We  also  had  a  special  brand  of  gasoline. 
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Q.  Put  in  the  record  what  some  of  those  brands  were. — A.  Bed 
Cross  gasoline,  and  there  was  an  Ideal  valve  oil;  Ideal  engine  oil, 
and  a  brand  of  golden  axle-grease. 

Q.  And  the  oil  came  originally  from  where  % — A.  All  of  our  Pala- 
tine oil  came  from  Pennsylvania  crude. 

Q.  Now  where  did  the  oil  come  from  making  up  these  other  brands 

of  which  you  spoke? — A.  The  Eed  Cross  gasoline,  if  my  memory 

is  correct,  was  also  a  Pennsylvania  product  to  a  very  large  extent. 

I  dont  think  I  could  say  it  was  entirely  at  all  times  a  Penn- 

2316  sylvania  product.     It  was  a  gasoline  with  higher  gravity  than 
the  ordinary  stove  gasoline  that  was  marketed  by  tank  wagons 

in  that  country. 

Q.  That  was  also  a  higher  price  article? — A.  Yes  sir. 

Q.  About  how  much  higher  than  the  ordinary  did  that  run  ? — A.  I 
should   say   probably   from    a   cent   to    two    cents    a    gallon. 

Q.  Now  these  brands  and  names  of  oil  become  well  known  in  the 
trade,  do  they,  something  like  a  trade  mark? — A.  Yes  sir. 

Q.  And  what  value  are  they  after  years  of  doing  business? — A. 
They  were  very  great  value  to  the  firm  of  Scofield,  Schurmer  & 
Teagle. 

Q.  Now  take  it  from  Scofield,  Shurmer  &  Teagle's  standpoint. 
Take  these  brands  of  oil  and  this  business  they  had  built  up  in  these 
years  and  describe  in  a  general  way  how  valuable  that  was  to  one 
going  into  the  oil  business  as  compared  to  starting  out  new  without 
them. — A.  They  held  the  high  grade  oil  business  out  through  that 
territory.  Those  brands  had  been  worked  up  by  years  of  care  and 
process  of  marketing,  so  that  the  trade  recognized  that  the  Palatine 
was  the  best  oil  that  it  was  possible  for  anybody  to  buy  in  that 
territory. 

Q.  Now  in  dealing  with  these  fancy  oils  that  you  have  described, 
what  does  the  dealer  have  to  do  with  reference  to  keeping  on  hand  a 
stock  of  the  ordinary  oils  and  what  is  the  necessity  for  it — the  more 
common  grades  ? — A.  Well,  I  think  it  is  safe  to  say  by  far  the  greater 
majority  of  dealers  in  that  territory  were  obliged  to  handle  the 
common  oil. 

2317  Q.  Why  is  that  so  ? — A.  The  trade  demanded  a  cheap  oil,  that 
is,  they  demanded  the  ordinary  grade  of  oil,  and  in  addition  to 

that  the  better  class  of  trade  were  willing  to  take  the  higher  price  oil, 
recognizing  that  it  was  a  better  oil ;  so  that  most  of  the  store-keepers, 
small  store  keepers,  carried  two  grades  of  oil  in  stock.  I  wont  say 
most  of  them,  but  a  large  number  of  them  carried  two  grades  of  oil. 

Q.  That  is,  these  store-keepers  that  were  buying  from  Scofield, 
Shurmer  &  Teagle? — A.  Yes  sir,  they  carried  a  high  grade  of  oil  and 
a  regular  oil. 

Q.  What  we  would  call,  for  the  purposes  of  this  testimony,  the 
ordinary  grades? — A.  Yes  sir,  just  exactly  as  most  grocery  stores 
carry  a  cheap  grade  of  coffee  that  is  put  up  at  twelve  or  fifteen  cents 
a  pound  and  then  they  have  coffee  at  forty  or  fifty  cents. 
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Q.  In  a  business  of  that  kind,  to  maintain  these  high  grades  and 
hold  the  business  in  dealing  in  high  grades,  would  you  say  it  was  or 
was  not  necessary  for  the  store-keeper  who  sells  your  stuff  to  keep  on 
hand  a  stock  of  the  ordinary  grades  of  oil?— A.  For  the  firm  of  Sco- 
field,  Shurmer  &  Teagle? 

Q.  For  the  customers.  That  Would  follow  also?— A.  I  should 
say  so. 

Q.  For  the  reasons  you  have  given  ? — A.  Yes  sir. 

Mr.  Geaves.  I  move  to  strike  out  the  foregoing  testimony  of  this 
witness  as  irrelevant  and  immaterial. 

Q.  Now  what  took  place  between  you  and  these  purchasers 

2318  at  the  time  of  these  negotiations  about  taking  steps  to  preserve 
the  good-will  of  this  business  and  continue  it  as  an  existing 

business,  that  which  they  were  buying? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

A.  I  waas  asked  if  I  would  assume  the  active  management  of  the 
corporation  which  was  then  to  be  formed  to  take  over  the  business. 

Q.  That  is  to  say  they  wanted  somebody  connected  with  the  old 
firm  that  was  familiar  with  the  entire  situation  to  become  connected 
with  the  new  company  ? — A.  Yes,  sir. 

Q.  Now  then  what,  if  anything,  took  place  between  you  and  Mr. 
Moffett  or  anybody  else  connected  with  the  Standard  Oil  Company 
when  the  subject  matter  of  your  employment  came  up  about  your  in- 
sistence on  having  such  charge  of  the  matter  as  to  enable  you  to  deal 
with  it  and  preserve  and  hold  this  business  and  not  let  it  scatter  ? 

Mr.  Graves.  Same  objection. 

A.  At  the  time  Mr.  Moffett  spoke  to  me  in  regard  to  accepting  the 
position  of  General  Manager  of  that  business,  as  I  remember  it,  he 
said,  "  Can  you  hold  the  business,"  and  I  told  him  that  I  thought  I 
could  under  certain  conditions,  and  he  asked  me  if  I  was  willing  to 
accept  a  position  as  the  General  Manager  of  that  company  and  made 
me  a  certain  proposition  in  regard  to  what  compensation  I  should 
receive  as  a  salary  in  that  position,  all  of  which  were  undoubtedly 

satisfactory  to  me,  and  I  said  at  that  time  to  Mr.  Moffett 

Q.  What  was  said  upon  that  subject,  if  anything? 

2319  Mr.  Graves.  Same  objection. 

A.  I  was  asked  if  I  would  accept  the  general  managership 
of  that  company,  and  I  said  yes,  under  certain  conditions  in  regard 
to  salary,  which  were  agreed  upon.  I  also  said  that  if  I  was  to  be 
responsible  for  the  workings  of  that  company  I  must  have  charge  of 
the  field,  have  the  active  management  of  the  business,  and  it  was 
distinctly  understood  that  such  was  the  case;  otherwise  I  would 
never  have  gone  with  the  company. 

Q.  And  did  they  still  continue  obtaining  this  fancy  oil  from  Penn- 
sylvania ? 

Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial. 

A.  Yes  sir. 

Q.  Outside  and  independent  of  the  Standard  Oil  Company? — A. 
To  a  very  large  extent. 
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Q.  How  much  of  the  business  of  Scofield,  Shurmer  &  Teagle  con- 
sisted of  these  fancy  oils? — A.  From  twenty-five  to  thirty  percent 
I  should  say.    That  is  my  recollection  of  it. 

Q.  Of  the  entire  business  ? — A.  Yes  sir. 

Q.  And  did  you,  by  the  method  which  you  adopted  and  the  work 
which  you  did,  succeed  in  holding  that  business  or  losing  it? — A.  I 
think  the  records  will  show  that  we  increased  the  business. 

Q.  In  those  oils  the  Standard  Oil  Company  didnt  deal? — A.  No 
sir. 

Q.  Now  what  did  you  do  with  the  employes  of  Scofield,  Shurmer 
&  Teagle  at  the  different  points? — A.  With  the  exception  of 

2320  three  employes  of  the  firm  of  Scofield,  Shurmer  &  Teagle  all 
of  those  men  continued  with  the  Republic  Oil  Company. 

Q.  What  was  the  situation  in  Missouri  after  you  took  charge; 
what  was  done  about  the  different  plants  there  ? — A.  They  were  con- 
tinued in  operation  in  just  the  same  manner  they  had  been  operated 
previously. 

Q.  Something  has  been  said  in  the  record  here,  I  dont  remember 
just  exactly  what  it  was,  about  the  dismantling  or  tearing  down  of 
some  plant  at  Springfield,  Missouri.  Do  you  recall  the  circumstances 
about  that? — A.  Well,  as  I  remember  it,  the  Springfield  plant,  our 
business  at  Springfield  was  rather  limited,  we  didnt  do  a  very  large 
volume  of  business  at  Springfield,  and  Springfield  wasnt  far  from 
Sedalia  and  Clinton,  and  as  I  remember  it  the  thought  was  Spring- 
field wasnt  a  necessity,  the  business  could  be  handled  from  Sedalia 
and  Clinton  just  as  advantageously  as  it  was  from  Springfield,  and 
for  that  reason  the  plant  at  Springfield  was  shut  up. 

Q.  Now,  with  the  exception  of  Springfield,  was  any  change  made 
in  the  plants  at  the  different  points  in  Missouri? — A.  You  under- 
stand that  Springfield  continued  in  operation  I  couldnt  say  how 
long.  It  might  have  been  nine  months  or  it  might  have  been  a  year 
and  a  half  after  the  organization  of  the  Republic  Oil  Company. 

Q.  But  it  didnt  ultimately  continue  ? — A.  No  sir. 

Q.  How  about  the  plants  at  these  other  points  of  which  you 
speak? — A.  They  were  all  continued. 

2321  Q.  You  had  at  Kansas  City  what  ?  Just  describe  it. — A.  We 
had  at  Kansas  City  what  we  called  the  Kansas  City  main  sta- 
tion. We  had  a  big  plant  there  for  receiving  oil  in  tank  cars,  and  we 
operated  tank  wagons  in  the  city  of  Kansas  City  proper  and  in  the 
adjoining  suburbs,  and  we  had  a  number  of  traveling  men  working 
out  of  Kansas  City  in  the  state  of  Missouri  and  the  state  of  Kansas, 
and  I  believe  down  into  Arkansas  and  Indian  Territory,  down 
through  there.  I  am  not  positive  just  exactly  what  territory  they  did 
cover,  all  of  them. 

Q.  That  was  the  situation  at  the  time  Scofield,  Shurmer  &  Teagle 
sold  out.  Now  what  was  the  situation  after  the  Republic  began  ? — A. 
The  same. 

Q.  That  describes  the  Kansas  City  situation  in  a  general  way. 
Now  what  about  St.  Louis  ? — A.  The  same  is  true  of  St.  Louis. 
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Q.  Traveling  men  going  out  from  there  ? — A.  Yes  sir. 

Q.  And  covering  what  special  territory  out  of  St.  Louis? — A. 
Territory  that  would  geographically  and  naturally  be  supplied  from 
St.  Louis. 

Q.  Was  that  situation  continued  by  the  Republic  Oil  Company 
during  the  time  you  were  there  ? — A.  Absolutely,  yes  sir. 

Q.  What  other  points  in  Missouri  did  you  have  located  your  sta- 
tions and  investments? — A.  At  St.  Joe,  Sedalia  and  Clinton. 

Q.  And  what  was  the  situation  at  St.  Joe? — A.  The  same. 

Q.  And  how  at  Sedalia  and  at  Clinton? — A.  The  same.  Of 
course  Sedalia  and  Clinton  being  smaller  places  the  volume 

2322  of  business  was  much  smaller  than  that  handled  at  Kansas 
City,  St.  Louis  or  St.  Joe. 

Q.  What  I  was  coming  to,  as  a  result  of  that  there  was  some  active 
cutting  of  rates  according  to  some  of  the  testimony  of  a  gentleman 
by  the  name  of  Gardner  of  Kansas  City,  who  testified  it  was  between 
the  National  and  the  Republic,  that  there  was  a  cutting  of  prices  that 
lasted  about  sixty  days?  What  do  you  know  about  that  situation? — 
A.  That  there  were  certain  concerns  selling  oil  to  store-keepers,  two 
or  three  selling  oil  in  Kansas  City,  who  had  been  getting  a  rebate 
from  the  National  Oil  Company,  or  National  Refining  Company, 
whatever  the  name  is,  out  there,  and  that  it  was  impossible  for  him 
to  sell  them  at  the  regular  fixed  price,  owing  to  the  fact  that  they 
were  buying  their  oil  for  less  than  that  price,  and,  as  I  remember  it, 
I  told  him  if  he  could  find  out  what  they  were  paying  for  the  oil 
that  he  was  privileged  to  meet  the  price,  and  the  thing  came  out  I 
believe  in  the  form  of  some  co-operative  association  out  there  which 
bought  up  one  of  these  concerns  that  had  been  getting  a  rebate  from 
the  National  and  in  that  way  it  became  known  to  the  head  of  this 
corporation  that  they  were  getting  a  rebate,  and  in  some  way  our  man 
learned  of  the  exact  amount,  and,  as  I  remember,  we  met  the  rebate 
and  got  the  business,  and  Mr.  Gardner,  whom  I  dont  know,  never 
having  met  him  personally,  was  very  much  exercised  over  it  and 

went  out  and  generally  offered  rebates  to  anybody 

Mr.  Graves.  I  move  to  strike  out  the  answer  as  hearsay. 

2323  Q.  Do  you  remember  any  other  instance  except  this  one? — 
A.  Yes,  I  remember  one.    I  just  happened  to  think  of  it.    It 

was  when  they  run  in  S.  S.  &  T's  time  for  four  or  five  years,  and 
afterwards  continued  by  the  Republic  Oil  Company. 

Q.  Were  these  independents  giving  rebates  in  the  same  way? 

Mr.  Graves.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  Yes  sir.    I  was  certainly  led  to  believe  that  they  were. 

Q.  Did  you  ever  know  of  an  instance  when  a  rebate  was  given  ex- 
cept when  it  was  made  necessary  by  some  of  the  so-called  independ- 
ents striking  at  your  business  in  that  way? 

Mr.  Graves.  Objected  to  as  leading,  suggestive  and  argumenta- 
tive. 

A.  No  sir. 
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Q.  Do  you  recall  the  letter  and  circular  that  was  produced  by  Mr. 
Northrup  on  June  12th,  1901,  to  the  Republic  Oil  Company  at  St. 
Louis  and  the  circular  letter  that  was  enclosed  ? — A.  I  have  read  the 
testimony  there. 

Commissioner.  I  would  like  for  Mr.  Teagle  to  make  clear  what  he 
intended  to  say  in  relation  to  that  matter  myself.  I  want  to  hear 
what  he  has  to  say. 

Witness.  As  I  remember  it,  the  newspapers  had  come  out  and  said 
that  the  firm  of  Scofield,  Shurmer  &  Teagle  had  sold  their  business 
out  to  the  Standard  Oil  Company  and  that  the  business  was  to  be 
wound  up,  and  went  into  the  matter  in  more  or  less  detail,  and  some 
of  our  managers  wrote  me  and  asked  what  the  status  quo  was  and 
what  reply  they  should  make ;  that  they  were  having  inquiries 

2324  from  some  of  their  customers  referring  to  various  newspaper 
articles,  and  they  would  like  to  know  what  reply  to  make  to 

these  letters,  and  this  circular  letter  was  sent  out  at  that  time  and 
was  absolutely,  to  the  best  of  my  knowledge  and  belief,  the  truth. 
That  is  the  whole  sum  and  substance  of  it  as  far  as  I  know. 

Commissioner.  You  mean  at  that  time  the  Republic  Oil  Company 
was  an  independent  company? 

Witness.  Absolutely. 

Q.  As  a  matter  of  fact  you  continued  to  run  it  for  three  years 
along  that  same  line? — A.  Yes  sir. 

Cross-examination  by  Mr.  Herbert  S.  Hadley: 

Q.  How  old  are  you? — A.  Twenty-eight  years  old. 

Q.  And  got  out  of  college  in  1899? — A.  Yes  sir. 
•  Q.  What  month  ? — A.  I  got  out  of  college  in  June. 

Q.  And  when  did  you  go  to  work? — A.  The  next  day. 

Q.  What  position  did  you  start  in? — A.  I  think  I  started  in  firing 
stills  in  a  refinery. 

Q.  How  long  did  you  continue  firing  stills? — A.  Not  very  long. 
It  is  pretty  hard  work. 

Q.  You  were  advanced  pretty  quickly,  were  you? — A.  Yes,  I 
imagine  so. 

Q.  What  salary  did  you  start  at? — A.  Well,  I  dont  remember.  I 
think  I  got  nineteen  cents  an  hour  if  that  was  the  ruling  rate. 

Q.  What  was  your  next  position? — A.  I  sold  oil  on  the  road.    I 
might  say  before  I  went  into  the  refinery  my  summer  vaca- 

2325  tions  for  the  previous  two  or  three  years  I  had  been  working 
as  a  salesman. 

Q.  For  what  company?— A.  For  the  firm  of  Scofield,  Shurmer  & 
Teagle. 

Q.  And  what  refinery  did  you  go  into?— A.  I  went  into  the  Sco- 
field, Shurmer  &  Teagle  refinery. 

Q.  How  long  did  you  last  at  firing  stills  ?— A.  Not  very  long. 

Q.  About  a  week  ? — A.  Longer  than  that. 

Q.  Two  weeks  ? — A.  I  was  in  the  refinery,  as  near  as  I  can  remem- 
ber, until  about  the  first  of  September. 


TEAGLE.  1153 

Q.  Then  you  went  on  the  road  again? — A.  Yes  sir. 

Q.  You  continued  as  a  traveling  salesman  for  Scofield,  Shurmer  & 
Teagle  how  long?— A.  I  traveled  for  them  pretty  constantly  up  to 
the  time  of  the  Republic  Oil  Company. 

Q.  You  were  traveling  salesman  at  the  time  the  Republic  Oil 
Company  was  formed  ? — A.  No  sir. 

Q.  What  were  you? — A.  I  had  charge  of  the  business  in  certain 
territories.  I  traveled  to  those  territories  and  was  familiar  with 
those  conditions,  and  went  back  to  the  home  office  and  to  a  certain 
extent  directed. 

Q.  What  was  your  position? — A.  I  dont  know  as  I  ever  had  any 
official  title. 

Q.  Did  you  ever  have  any  title  at  all  ? — A.  I  dont  believe  so. 

Q.  What  territory  did  you  travel  in? — A.  All  of  it. 

Q.  What  did  that  include? — A.  It  included  Ohio,  included 

2326  Michigan,   included    Indiana,    included   Missouri,   Nebraska, 
Iowa. 

Q.  What  did  you  do,  say,  in  the  different  territories — sell  oil  to 
consumers? — A.  In  some  cases,  yes  sir. 

Q.  Did  you  sell  oil  to  grocers  ? — A.  In  some  cases,  yes  sir. 

Q.  Your  business  was  that  of  traveling  salesman,  was  it,  Mr. 
Teagle? — A.  It  was  for  a  time. 

Q.  What  else  did  you  do? — A.  I  had  general  charge  of  these  ter- 
ritories. 

Q.  State  what  you  mean  by  general  charge. — A.  I  consulted  with 
the  general  manager  with  regard  to  the  trade  conditions;  I  looked 
over  its  equipment :  I  went  into  the  question  of  his  sales,  and  I  dis- 
cussed all  matters  pertinent  to  his  executive  management  in  any  par- 
ticular territory  where  I  might  happen  to  be. 

Q.  When  did  you  begin  doing  that  kind  of  business? — A.  I  think 
about  the  first  of  January. 

Q.  What  year?— A.  That  would  be  1900. 

Q.  And  you  continued  that  up  until  the  spring  of  1901,  did  you? — 
A.  Yes  sir. 

Q.  So  then  for  a  period  of  about  one  year  you  had  been  traveling 
over  the  territory  of  Scofield,  Shurmer  &  Teagle? — A.  I  should  say 
a  year  and  a  half. 

Q.  When  was  it  Scofield,  Shurmer  &  Teagle  sold  out?  It  was  in 
April,  was  it  ? — A.  I  believe  the  transfer  of  the  property  was  made  in 
June. 

Q.  The  sale  was  consumated  in  April  though,  wasnt  it? — A.  I 
couldnt  tell  you  exactly  the  date.  It  was  between  April  and  June 
sometime. 

2327  Q.  During  this  previous  period  you  had   not  been  in  the 
offices  at  Cleveland  ? — A.  A  certain  amount  of  time  I  had  been 

in  the  office. 
Q.  To  whom  did  you  report? — A.  I  reported  to  my  father. 
Q.  John  Teagle?— A.  Yes  sir. 
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Q.  What  was  his  position  ? — A.  He  was  head  of  the  business. 

Q.  So  the  negotiations,  so  far  as  you  know,  for  the  sale  of  Scofield, 
Shurmer  &  Teagle,  of  the  Cleveland  refinery  and  the  Scio  refinery 
were  made  with  McDonald,  Moffett  and  W.  H.  Tilford.  That  is 
correct,  is  it? — A.  Yes  sir. 

Q.  And  you  understood  that  those  three  gentlemen  were  repre- 
senting Standard  Oil  interests  ? — A.  I  understood  those  three  gentle- 
men were  negotiating  with  my  father  for  the  purchase  of  the 
property. 

Q.  And  that  they  were  representing  the  Standard  Oil  interests  ? — 
A.  I  dont  know  as  they  ever  said  so  in  so  many  words  to  me,  but  the 
natural  assumption  was  that  of  course. 

Q.  Considering  the  fact  that  you  were  dealing  with  officials  of 
the  Standard  Oil  Company  and  that  they  were  at  the  Standard  Oil 
building,  and  all  the  facts  surrounding  the  negotiations,  your  under- 
standing was  that  they  were  representing  Standard  Oil  interests? — 
A.  I  assume  that  such  was  the  case. 

Q.  You  dont  mean  to  say,  Mr.  Teagle,  that  when  these  negotia- 
tions were  consummated  you  didnt  know  that  it  was  the  Standard 
Oil  interests  buying  out  Scofield,  Shurmer  &  Teagle? — A.  I  didnt 
know  absolutely  that  it  was,  no. 

2328  Q.  That  was  your  understanding  of  it  at  the  time,  wasnt 
it? — A.  I  might  have  assumed  it,  I  didnt  know. 

Q.  Didnt  you  so  assume? — A.  I  probably  did  assume  it. 

Q.  You  continued  from  what  time  as  vice-president  and  general 
manager  of  the  Republic  until  you  quit  ?  How  long  a  time  were  you 
with  the  Republic? — A.  I  resigned  on  the  first  of  October,  1903. 

Q.  And  you  went  to  what  position? — A.  I  became  a  member  of 
the  expert  department  of  the  Standard  Oil  Company. 

Q.  This  letter  which  you  have  identified  as  having  been  sent  out 
which  appears  on  page  1197,  signed  Republic  Oil  Company  with  the 
initials  W.  C.  T.,  did  you  write  that  letter? — A.  I  presume  I  did. 
I  would  like  to  see  the  original. 

Q.  Your  recollection  is  just  as  good  as  it  was  yesterday? — A.  I 
assume  that  is  correct. 

Q.  Was  there  a  letter  enclosed  in  this  letter  which  appears  on 
page  1197  for  the  agents  to  distribute  to  the  trade? — A.  I  believe 
that  was  the  letter  that  the  agents  were  to  distribute  to  the  trade, 
was  it  not? 

Q.  I  will  ask  you  to  look  at  the  letter  that  appears  upon  page  1197 
and  ask  if  that  wasnt  a  copy  of  the  letter  that  was  enclosed  in  the 
one  you  have  just  identified  upon  page  1193? — A.  I  think  you  have 
got  the  page  numbers  wrong  there. 

Q.  Correct  it  and  answer  the  question  then. — A.  The  letter  on  page 
1197  is  addressed  to  the  Republic  Oil  Company  at  St.  Louis, 

2329  Missouri,  and  the  letter  on  page  1199  was  a  copy  of  the  circular 
letter  which  I  authorized  the  issuance  of  to  the  trade. 

Q.  And  you  sent  a  copy A.  I   assume  that  these  are  correct 

without  seeing  the  originals. 
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Q.  You  sent  the  letter  on  1199  to  the  agents  in  the  letter  that 
appears  upon  1197?— A.  I  wrote  this  letter  to  St.  Louis,  as  I  have 
just  stated,  and  I  enclosed  this  letter  in  that  letter. 

Q.  And  in  order  to  make  the  record  clear,  Mr.  Teagle,  you  wrote 
the  letter  that  appears  upon  1197  and  enclosed  in  that  letter  the  one 
that  appears  on  1199? — A.  Yes  sir. 

Q.  That  is  correct,  is  it? — A.  Yes  sir,  I  imagine  so. 

Q.  In  this  letter  that  appears  upon  1197  is  this  language,  "  En- 
closed we  attach  a  typewritten  letter  which  we  have  been  sending  to 
some  of  the  trade  who  have  written  us  relative  to  newspaper  reports, 
etc.  that  have  appeared  in  the  papers  stating  that  we  had  sold  out  to 
the  Standard  Oil  Company."  Now  the  enclosed  typewritten  letter 
was  the  one  that  appears  upon  page  1199? — A.  It  is  the  other  one 
there,  yes. 

Q.  "  If  you  think  it  necessary  to  send  out  a  letter  of  this  kind  to 
the  trade  from  your  station,  please  do  so.  We  leave  this  matter  en- 
tirely to  your  own  judgment  as  you  are  better  in  touch  with  the  feel- 
ing of  your  customers  than  we  are.  We  believe  the  less  said  about 
the  new  concern  the  better."  You  wrote  that,  Mr.  Teagle? — A.  My 
recollection  is  to  that  effect.  I  could  identify  the  original  let- 
ter. 

2330  Q.  You  did  think  it  was  true  that  the  less  said  about  the  new 
concern  the  better  ? — A.  The  subject  matter  in  that  letter  at  the 

time  I  wrote  it  was  absolutely  true,  the  entire  subject  matter. 

Q.  So  that  is  was  true  and  is  true  now  that  you  thought  at  that 
time  the  less  said  about  the  new  concern  the  better  ? — A.  We  were  in 
the  oil  selling  business 

Q.  Answer  my  question  and  then  explain. — A.  I  am  answering  it. 

Q.  Did  you  think  that  was  true,  that  the  less  said  about  the  new 
concern  the  better? — A.  We  were  in  the  oil  selling  business  and  our 
business  was  to  sell  oil  and  not  to  talk,  and  that  is  what  I  wanted  to 
impress  on  our  people  in  the  field. 

Q.  And  you  thought  the  less  said  about  the  new  concern  the  more 
oil  you  would  sell? — A.  No  sir. 

Q.  But  you  thought  that  the  less  said  about  the  new  concern  the 
better? — A.  I  said  that  the  subject  matter  in  those  two  letters  was 
absolutely  true. 

Q.  "  We  simply  consider  the  Republic  Oil  Company  as  a  change 
in  the  name  of  the  firm  S.  S.  &  T.  and  that  the  business  will  be  run 
along  the  same  lines  as  in  the  past  "  ? — A.  And  it  was. 

Q.  Take  the  letter  that  appears  upon  page  1199,  which  was  en- 
closed in  the  one  on  1197  to  be  distributed  to  the  trade,  which  reads 
as  follows :  "  You  have  undoubtedly  seen  reports  in  the  papers  that 
Scofield,  Shurmer  &  Teagle  and  the  Cleveland  Refining  Com- 
pany had  sold  out  to  the   Standard  Oil  Company.     These 

2331  reports  were  not  true."    You  made  that  statement,  did  you, 
Mr.  Teagle? — A.  Yes  sir.     They  were  not  true. 

Q.  That  was  your  idea  of  the  truth?— A.  Yes  sir,  absolutely.  We 
didnt  sell  out  to  the  Standard  Oil  Company.  We  sold  out  to  a 
distinct  and  separate  organization,  the  Republic  Oil  Company. 
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Q.  You  thought  it  was  entirely  just  and  fair  to  the  trade  and  as 
a  trade  method  to  have  your  agents  make  that  statement  to  their 
customers? — A.  Yes  sir. 

Q.  And  is  it  the  same  standard  of  truth  that  you  have  been 
testifying  by  in  the  testimony  you  have  been  giving  in  this  case? — 
A.  Absolutely. 

Q.  "  The  business  of  Scofield,  Shurmer  &  Teagle  and  the  Cleve- 
land Kenning  Company  has  been  consolidated  and  will  be  continued 
under  the  name  of  the  Republic  Oil  Company.  The  management 
of  the  business  remains  practically  the  same  and  the  general  policy 
will  be  unchanged."  You  think  all  these  statements  were  absolutely 
true,  dont  you? — A.  Yes  sir. 

Q.  Although  at  that  time  you  say  you  had  assumed  that  the 
Standard  Oil  Company  had  purchased  the  property  for  the  reasons 
you  have  already  given? — A.  I  dont  remember  of  making  that 
statement. 

Q.  "  On  behalf  of  the  above  named  concern  we  desire  to  thank 

you  for  past  favors  and  a  continuance  of  your  valued  patronage, 

which  will  at  all  times  have  our  prompt  and  careful  attention." 

Then  you  were  directing  your  agents  to  represent  to  the  trade  that 

this  Republic  Oil  Company  was  an  independent  company  and 

2332  a  competing  concern  of  the  Standard? — A.  It  was. 

Q.  I  am  not  asking  you  about  the  fact.     I  am  asking  about 
the  representations. — A.  I  am  stating  a  fact. 

Q.  Answer  the  question. — A.  I  have  answered  it. 

Q.  You  were  instructing  your  agents  to  represent  that  to  the 
trade? — A.  I  was  instructing  our  agents  to  state  that  that  was  a 
fact. 

Q.  And  your  idea  of  the  facts  are  indicated  by  your  testimony 
here,  as  of  your  knowledge  of  the  conditions  existing  at  that  time, 
are  they  ? — A.  I  have  stated  facts  all  the  way  through  my  testimony. 

Q.  And  all  during  the  time  that  you  continued  as  vice-president 
and  general  manager  of  the  Eepublic  Oil  Company  this  policy  of 
representation  to  the  trade,  that  the  Eepublic  was  independent  and 
competing  company  of  the  Standard  Oil  interests,  continued  to  be 
made,  did  it  not? — A.  It  was  an  independent  company. 

Q.  I  am  not  asking  you  whether  it  is  or  not.  You  answer  my 
question. — A.  I  have  answered  it. 

Q.  This  representation  continued  to  be  made? — A.  I  have  an- 
swered that  question. 

Q.  And  the  occasion  for  the  making  of  these  representations  was 
the  fact  that  independent  dealers  were  charging  that  the  Standard 
Oil  Company  had  bought  out  Scofield,  Shurmer  &  Teagle,  wasnt 
it  ? — A.  The  reason  the  business  was  run  that  way 

Q.  I  am  not  asking  you  that. 

(Question  repeated  by  stenographer.) 

A.  No  sir,  I  dont  think  it  was  the  occasion. 

2333  Q.  You  say  here  in  your  letter  that,  "  You  have  undoubtedly 
seen  reports  in  the  papers  that  Scofield,  Shurmer  &  Teagle  and 
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the  Cleveland  Refining  Company  had  sold  out  to  the  Standard  Oil 
Company  " A.  The  occasion  was 

Q.  Let  me  finish.  Wasnt  the  occasion  of  your  sending  out  this  cir- 
cular in  order  that  it  might  be  distributed  to  the  trade? — A.  Par- 
tially that,  yes. 

Q.  You  sent  out  these  circulars  both  in  the  territory  of  the  Waters- 
Pierce  Oil  Company  in  Missouri  and  also  in  the  territory  of  the 
Standard  Oil  Company  in  Missouri,  did  you? — A.  I  dont  know 
where  they  were  sent  to.  That  was  left,  as  the  letter  states,  to  the 
manager. 

Q.  You  sent  this  one  to  the  agent  at  St.  Louis,  did  you  ? — A.  Yes 
sir. 

Q.  You  knew  that  the  Standard  Oil  Company  didnt  do  business  in 
that  name  there,  didnt  you  ? — A.  I  knew  that  the  Waters-Pierce  Oil 
Company  did  business  there. 

Q.  Did  you  regard  them  as  a  Standard  Oil  Company? — A.  I 
didnt  consider  the  matter  when  I  sent  that  letter  out. 

Q.  Why  were  you  sending  a  letter  to  the  Republic  Oil  Company 
in  territory  where  the  Standard  didnt  do  business  to  deny  those  re- 
ports?— A.  Because  the  newspapers  had  those  reports  in,  and  the 
newspapers  in  St.  Louis,  as  well  as  other  newspapers  all  over  the 
country,  and  it  was  simply  in  answer  to  the  reports  of  the  newspapers 
that  appeared  at  that  time. 

Examined  by  Mr.  John  D.  Johnson  : 
Q.  Mr.  Teagle,  were  you  personally  acquainted  with  Mr. 
2334    Frank  R.  Northrup  ?— A.  Yes  sir. 

Q.  What   was   his   connection   with    Scofield,    Shurmer   & 
Teagle  ? — A.  He  was  manager  of  their  plant  in  St.  Louis. 

Q.  Was  he  manager  at  the  time  of  the  transfer  by  S.  S.  &  T.  to  the 
Republic  Company? — A.  Yes  sir. 

Q.  How  long  did  he  continue  as  manager  for  the  Republic  at  St. 
Louis  after  that  transaction  ? — A.  I  couldnt  give  you  the  exact  date. 

Q.  About  ? — A.  I  imagine  he  was  there  about  a  year. 

Q.  You  knew  Mr.  Northrup  personally? — A.  Yes  sir. 

Q.  As  manager  of  the  Republic  Oil  Company  did  you  give  to  Mr. 
Northrup  any  special  instructions  in  regard  to  competition  between 
the  Republic  Oil  Company  and  the  Waters-Pierce  Oil  Company  at 
St.  Louis  or  in  the  Missouri  territory  ? — A.  No  sir,  none  that  I  recol- 
lect of,  other  than  to  get  all  the  business  that  he  possibly  could. 

Q.  And  so  far  as  you  know,  and  so  far  as  your  policy  was  con- 
cerned, what  difference  did  you  make  with  respect  to  the  competition 
of  the  Republic  with  the  Waters-Pierce  Oil  Company  and  the  compe- 
tition between  the  S.  S.  &  T.  company,  which  existed  prior  to  the 
transfer  to  the  Republic  Oil  Company  ? — A.  None  whatsoever. 

Q.  What  correspondence,  if  any,  did  you  have  with  any  officer  of 
the  Waters-Pierce  Oil  Company  at  St.  Louis  or  elsewhere  after  you 
became  general  manager  of  the  Republic  Oil  Company  ? — A.  I  never 
had  any. 
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Q.  What  communication,  if  any,  did  you  make  to  them  of  the 
transfer  of  the  S.  S.  &  T.  company  plant  to  the  Republic  Oil 

2335  Company? — A.  I  never  made  any. 

Q.  You  imparted  no  information  to  them  whatever  of  the 
change? — A.  No  sir. 

Q.  You,  as  I  understand  it,  while  you  were  general  manager  of 
the  Republic  Oil  Company,  determined  and  directed  the  policy  of 
that  company  with  respect  to  carrying  on  its  business  and  competing 
with  other  concerns? — A.  Absolutely.  That  was  understood  before 
I  accepted  the  position  that  I  should  have  full  control. 

Q.  That  was  left  with  you? — A.  Yes  sir,  absolutely.  It  was  one 
of  the  conditions  of  my  going  with  that  company,  and  I  was  out  to 
make  a  record  for  that  company  and  we  competed  with  everybody, 
and  I  wanted  to  secure  all  the  business  possible  for  that  company. 

Q.  And  in  that  respect  there  was  no  discrimination  or  difference 
in  your  attitude  and  conduct  of  the  business  towards  the  Waters- 
Pierce  Oil  Company  than  any  independent  company? — A.  No  sir. 

2336  The  following  testimony  of  C.  L.  Nichols  reads  as  of  Decem- 
ber 19, 1906 : 

C.  L.  Nichols,  being  produced  and  duly  sworn  by  Henry  W. 
Clark,  Notary  Public,  on  his  oath,  testified  on  behalf  of  the  Re- 
spondents Standard  Oil  Company  and  Republic  Oil  Company  as 
follows : 

Direct-examination  by  Mr.  Feank  Hagerman: 

Q.  What  is  your  business  and  position,  Mr.  Nichols? — A.  I  am 
president  of  the  Republic  Oil  Company. 

Q.  What  experience  or  connection  have  you  had  with  the  oil  busi- 
ness?— A.  Well,  I  have  been  in  the  oil  business  for  twenty-eight 
years,  in  all  its  various  forms. 

Q.  Do  you  remember  the  date  when  you  became  president  of  the 
Republic  Oil  Company? — A.  I  cannot  recall  the  exact  date,  but  I 
would  say  it  was  about  the  first  of  October,  1901. 

Q.  Now  in  October,  1901,  or  about  that  time,  I  understand  you 
are  not  accurate  about  the  date,  you  became  the  president  of  the  Re- 
public Oil  Company,  and  where  was  your  office? — A.  My  office  was 
one  thousand  and  two. 

Q.  In  the  Standard  Oil  Building?— A.  In  the  Standard  Oil  Build- 
ing. 

Q.  And  was  there  an  independent  room  there  that  you  had  for 
the  Republic  Oil  Company? — A.  I  have  always  had  a  room  of  my 
own  there. 

Q.  Office  of  your  own? — A.  Yes  sir,  and  my  name  on  the  door. 
Q.  Have  you  kept  in  active  touch  with  the  affairs  of  the 

2337  Republic  Oil  Company  since  that  time? — A.  Yes  sir,  since 
I  was  the  president. 

Q.  Performing  what  duties? — A.  Performing  the  general  direc- 
tion of  and  all  the  business  that  would  necessarily  come  under  the 
charge  of  any  president. 
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Q,  And  who  was  the  man  actively  running  the  business  ? — A.  Mr. 
W.  C.  Teagle  at  Cleveland. 

Q.  And  over  what  particular  territory  did  the  Republic  do  busi- 
ness?— A.  They  did  business  I  think  in  eight  or  nine  states  in  the 
West. 

Q.  Well,  can  you  recall  them? — A.  I  should  say  Ohio,  Illinois, 
Indiana,  Michigan,  Iowa,  Kansas,  Missouri,  Nebraska.  That  is  as 
far  as  I  can  recall  just  now. 

Q,  You  heard  Mr.  Teagle's  statement  here  that  they  continued  all 
the  stations  in  Missouri  that  had  been  operated  by  Scofield,  Shurmer 
&  Teagle  except  the  one  at  Springfield.  Do  you  remember  the  circum- 
stances of  abandoning  that  station  at  Springfield  and  when  it  oc- 
curred, or  did  it  occur  before  your  time? — A.  No  sir,  that  occurred 
very  soon  after  my  taking  the  presidency.  Springfield  was  a  small 
station  situated  upon  leased  land  of  the  railroad.  I  think  it  was 
called  the  Frisco  road,  but  I  am  not  sure  about  that.  It  was  a  small 
piece  of  ground  and  the  business  there  wasnt  large,  and  Spring- 
field was  very  much  further  south  than  either  Kansas  City  or  St. 
Louis.  It  was  a  one-sided  point,  hard  to  get  at  and  the  business  was 
small,  and  so  I  determined  that  it  was  useless  to  run  that 

2338  small  station  down  there.    It  wasnt  paying,  and  I  suggested 
that  we  dismantle  it,  and  I  asked  Mr.  Teagle  to  come  to  New 

York  to  talk  over  the  situation,  which  he  did,  and  we  concluded 
that  it  would  be  wise  to  close  that  station,  and  it  was  done. 

Q.  With  that  exception,  the  Republic  went  on  and  continued  the 
different  stations  that  had  been  operated  by  Scofield,  Shurmer  _& 
Teagle? — A.  For  a  time,  and  then  we  did  close  another  station  in 
Missouri — Clinton. 

Q.  Do  you  remember  when  that  was  closed? — A.  That  was  closed 
I  think  in  1903. 

Q.  Do  you  remember  the  occasion  for  closing  that? — A.  Clinton 
was  within  a  very  few  miles  of  Sedalia  and  all  the  business  could  be 
done  from  Sedalia  that  was  done  from  Clinton,  so  far  as  the  barrel 
business  was  concerned.  That  is  the  business  at  Clinton  could  be 
done  from  Sedalia. 

Q.  The  sum  and  substance  of  it  was,  the  business  was  quite  small 
at  Springfield  and  Clinton  and  you  closed  them  and  the  business 
was  supplied  from  other  points?— A.  Yes  sir,  at  other  points  where 
the  business  could  be  handled  better  and  more  economically. 

Q.  What  was  the  specialty  made,  if  any,  in  oils  by  the  Republic 
Oil  Company?— A.  As  to  brands? 

Q.  Yes  sir.— A.  We  sold  all  grades  of  oil.  Principally  we  mar- 
keted a  high  grade  of  oil,  what  we  called  Palacine. 

Q.  That  was  a  high  grade  Pennsylvania  oil?— A.  Yes  sir.     It  was 
a  very  valuable  brand.     It  was  an  incorporated  brand.     The  word 
"  Palacine  "  was  incorporated  at  the  patent  office. 

2339  Q.  Do  you  know  how  many  years  you  have  heard  of  that 
trade  name,  Palacine,  in  the  oil  business?— A.  You  see  my 
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business  was  mostly  connected  in  the  East.  I  had  no  knowledge  of 
it  prior  to  ten  years  ago. 

Q.  Then  for  ten  years  you  have  known  it  as  a  well-known  brand  ? — 
A.  Yes  sir. 

Q.  Do  those  brands  bear  something  akin  to  trade-marks  in  dif- 
ferent kinds  of  business? — A.  Certainly.  We  carry  that  trade-mark 
still. 

Q.  That  is  practically  what  it  is,  when  you  speak  of  a  brand  of 
oil? — A.  Yes  sir. 

Q.  About  what  proportion  of  the  Eepublic  Oil  Company's  busi- 
ness when  it  started  out  was  represented  in  dealing  with  these  high- 
class  or  high-grade  oil  ? — A.  1  think  when  it  started  out  we  marketed 
I  should  say  thirty  or  thirty-five  percent,  of  the  refined  oil  business, 
was  Palacine. 

Q.  In  making  your  specialty,  I  understand  Scofield,  Shurmer  & 
Teagle  had  been  making  a  specialty  of  these  high-grade  oils,  how 
did  the  question  of  ordinary  oils  enter  into  the  matter  ? — A.  We  were 
obliged  to  market  the  ordinary  brands  of  oils  in  order  to  sell  Palacine 
of  course. 

Q.  Please  explain  in  detail  why  that  is  so. — A.  It  would  be  "almost 
impossible  to  sell  any  merchant  who  was  dealing  in  oil  one  particular 
grade,  that  is,  a  high  grade,  because  he  always  sold  the  other  cheaper 
grades  with  it,  and,  in  order  to  sell  him  Palacine  oil,  it  was  neces- 
sary for  us  in  most  cases  to  sell  him  the  common  grades  of  oil. 
2340  Q.  Mr.  Nichols,  state  in  a  general  way  how  the  affairs  of 
the  Republic  Oil  Company  were  conducted  as  to  its  being  a 
separate  and  distinct  corporation. — A.  The  affairs  of  the  Republic 
Oil  Company  was  conducted  as  a  separate  and  distinct  corporation 
absolutely,  because  it  was  necessary  for  us  to  conduct  it  in  that  way. 

Q.  Why  was  it  necessary  for  you  to  conduct  it  that  way  ? — A.  We 
couldnt  control  the  business  of  S.  S.  &  T.  unless  we  did  conduct  it 
as  an  independent  concern.  That  was  the  object  of  the  business,  was 
to  take  care  and  hold  the  business  that  Scofield,  Shurmer  &  Teagle 
had  had. 

Q.  Had  that  been  built  up  to  a  pretty  large  extent,  so  that  it  was 
a  very  large  business? — A.  Yes  sir. 

Q.  And  the  great  value  of  it  was  in  these  special  high-grade  oils  ? — 
A.  Yes  sir,  high-grade  oils. 

Q.  What  arrangement,  understanding  or  agreement  was  ever  made 
as  between  the  Standard  Oil  Company  of  Indiana  and  your  company 
as  to  fixing  or  maintaining  prices? — A.  Never  was  any. 

Q.  Or  as  between  it  and  the  Waters-Pierce  Oil  Company? — A 
None  whatever. 

Q.  Between  those  companies  was  there  any  agreement  of  any  char- 
acter or  kind  as  to  any  division  of  territory  ? — A.  No  sir,  the  Repub- 
lic Oil  Company  operated  entirely  independent. 

Q.  You  heard  Mr.  Moffett  state  yesterday  when  he  was  testifying 
that  out  there  in  Missouri  there  was  a  certain  line  upon  one  side  of 
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which  the  Waters-Pierce  Oil  Company  confined  its  operations 
2341     and  on  the  other  side  of  the  line  the  Indiana  company? — A. 

Yes  sir. 
Q.  Was  there  ever  anything  of  that  kind  between  either  of  these 
companies  and  the  Republic? — A.  No  sir. 

Cross-examination  by  Mr.  Herbert  S.  Hadley: 

Q.  You  spoke  about  the  Springfield  plant  being  dismantled? — A. 
Yes  sir. 

Q.  You  were  never  at  Springfield,  Missouri? — A.  No  sir. 

Q.  What  was  the  capacity  of  the  Springfield  plant  ? — A.  I  am  sure 
I  dont  know. 

Q.  What  was  the  capacity  of  the  Sedalia  plant? — A.  The  capacity 
of  the  Seclalia  plant  was  much  larger  than  either  Springfield  or 
Clinton. 

Q.  How  much  larger? — A.  Twice  as  large. 

Q.  Are  you  speaking  of  conditions  existing  now  or  conditions  ex- 
isting in  1901? — A.  There  has  never  been  any  change. 

Q.  There  has  not  been  any  increase? — A.  No  sir. 

Q,.  What  was  the  size  of  Springfield  as  compared  to  Sedalia? — A. 
The  size  of  the  towns? 

Q.  Yes  sir. — A.  I  dont  know.     I  dont  know  how  large  Springfield 

was. 

Q.  Dont  you  know  that  Springfield  was  a  larger  town  than  Se- 
dalia in  1901? — A.  I  dont  know. 

Q.  The  facts  in  the  case,  Mr.  Nichols,  are  you  were  consulted  and 
decided  upon  the  abandonment  of  a  tank  station  of  which  you  dont 
know  the  size  and  located  in  a  town  that  you  dont  know  the  popula- 
tion of? — A.  That  may  be  true. 
2342  Q.  Did  you  know  as  to  how  large  a  territory  was  supplied 
from  the  Springfield  plant  by  Scofield,  Shurmer  &  Tea- 
gle?—A.  I    had   no   knowledge   of    Scofield,    Shurmer   &   Teagle's 

business. 

Q.  You  had  absolutely  no  information  about  the  business  of  bco- 
field,  Shurmer  &  Teagle?— A.  Not  at  all. 

Q.  You  in  your  connection  with  the  oil  business  during  these  fif- 
teen years  you  have  spoken  of  had  never  had  occasion  to  come  in  con- 
tact with  the  Scofield,  Shurmer  &  Teagle  firm?— A.  No  sir. 

Q.  You  are  going  out  of  business?— A.  We  are  reducing  it. 

Q   Have  you  an  agent  at  Kansas  City  now?— A.  Yes  sir. 

Q.  Haven't  you  discharged  all  you  traveling  men  of  the  Kansas 
City  office?— A.  Yes  sir. 

Q.  How  many  did  you  have?-A.  We  had  four  I  think 

Q.  And  how  many  employes  have  you  got  at  Kansas  City «— A. 

Eight  I  think. 

Q.  Eight  still  left  there?— A.  Yes  sir. 

Q.  You  are  reducing  the  business  there  with  the  idea  of  abandon- 
ing it    are  you* — A.  Yes  sir. 

Q.  And  turning  it  over  to  the  Standard?— A.  Selling  it. 
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Q.  And  you  are  now  simply  in  process  of  discontinuance,  is  that 
correct! — A.  We  are  doing  a  pretty  strong  business  there  yet,  Gen- 
eral, and  expect  to  until  this  business  is  wound  up. 

Q.  You  are  just  doing  business  on  account  of  this  lawsuit? — A. 
You  served  an  injunction  and  wouldnt  let  us  get  out.  Otherwise,  I 
will  state  frankly  to  you,  we  would  have  done  so. 

Q.  Anyway  your  idea  is  as  soon  as  you  can  to  turn  the  busi- 

2343  ness  over  to  the  Standard? — A.  To  sell  it  to  the  Standard. 
That  is  at  Kansas  City. 

Q.  At  Kansas  City  and  St.  Louis? — A.  No  sir,  not  at  St.  Louis. 

Q.  How  many  traveling  men  have  you  discharged  at  St.  Louis?— 
A.  Two  was  all  we  had. 

Q.  And  they  are  both  discharged  ? — A.  Yes  sir. 

Q.  How  many  tank  wagons  did  you  have  at  St.  Louis? — A.  We 
had  five. 

Q.  They  are  discontinued? — A.  No  sir. 

Q.  Have  you  given  them  notice  to  quit  ? — A.  No  sir. 

Q.  But  you  are  not  selling  any  oil  outside  of  St.  Louis  now? — A. 
No  sir. 

Q.  You  have  no  traveling  men  on  the  road  ? — A.  No  sir. 

Q.  It  is  your  intention  to  discontinue  at  St.  Louis  too,  isnt  it  ? — A. 
Yes  sir. 

Q.  When  and  by  whom  was  that  decided  upon,  the  discontinuing 
of  your  business? — A.  I  decided  it  myself.  I  was  anxious  to  get 
away  from  it. 

Q.  You  discontinued  it  in  Indiana  too? — A.  Yes  sir. 

Q.  Discontinued  in  Illinois? — A.  Yes  sir. 

Q.  Discontinued  in  Iowa? — A.  Yes  sir. 

Q.  And  the  business  that  was  formerly  done  b}'  the  Republic  in 
those  states  is  now  being  done  by  the  Standard? — A.  We  sold  out 
to  the  Standard.  It  was  almost  necessary  for  us  to  do  it  after  this 
action  was  brought. 

Q.  That  is,  after  it  was  disclosed  that  the  Republic  was  a  Stand- 
ard Oil  interest  then  the  use  of  the  Republic  was  at  an  end? — 

2344  A.  Not  exactly  that,  but  the  newspapers  all  over  the  coun- 
try have  been  full  of  this  suit  and  it  was  acknowledged  by 

some  of  the  witnesses  that  the  Standard  Oil  Company  of  New  Jer- 
sey did  own  the  stock  of  the  Republic  Oil  Company.  It  had  served 
its  purpose,  that  is,  it  had  increased  its  business  and  maintained  and 
kept  this  Palacine  brand  which  we  purchased  as  a  trade-mark  from 
Scofield,  Shurmer  &  Teagle  and  which  was  the  principal  feature  of 
our  business  in  refined  oil. 

Q.  But  when  the  fact  was  disclosed  that  the  Republic  was  a  Stand- 
ard Oil  interest  it  was  the  disclosure  of  that  fact  that  caused  you  to 
decide  to  discontinue? — A.  No,  it  was  the  general  newspaper  noto- 
riety. 

Q.  Arising  out  of  the  disclosure  of  the  fact? — A.  Yes  sir. 

Q.  And  that  was  the  determining  influence  that  caused  you  to 
abandon  the  Republic  and  sell  it  to  the  Standard? — A.  That  had  a 
bearing  upon  it. 
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Q.  Well,  it  had  a  good  deal  of  bearing  upon  it,  to  be  frank  about 
it? — A.  I  might  say  that  it  did. 

Q.  With  whom  did  you  negotiate  this  sale  to  the  Standard  of  the 
Kepublic's  business?— A.  Standard  Oil  Company  of  Indiana? 

Q.  Yes  sir.— A.  Mr.  Moffett. 

Q.  You  agreed  upon  a  price?— A.  We  agreed  upon  the  price. 

Q.  How  much  did  you  get?— A.  From  Standard  Oil  Company  of 
Indiana  ? 

Q.  Yes.— A.  I  think  it  was  $231,000.00. 

Q.  That  included  what?— A.  Included  that  portion  of  the  sales 
made  to  the  Standard  Oil  Company  of  Indiana. 

2345  Q.  That  included  what  territory? — A.  It  included  Michi- 
gan, Illinois,  Iowa,  Nebraska,  Indiana. 

Q.  How  much  was  the  consideration  agreed  upon  for  Missouri? — ■ 
A.  How  was  it  agreed  upon? 

Q.  Yes  sir. — A.  I  sold  it  out  for  its  actual  value.  It  wasnt  sold 
at  that  time,  Missouri  wasnt  sold. 

Q.  How  about  Missouri  ? — A.  That  I  sold  in  Missouri  was  invoiced 
at  its  actual  value. 

Q.  What  have  you  sold  in  Missouri  ? — A.  Sold  Sedalia. 

Q.  What  else?— A.  St.  Joe. 

Q.  That  has  already  been  turned  over  to  the  Standard? — A.  Sold 
to  the  Standard. 

Q.  Then  Missouri  is  the  only  place  where  the  Republic  has  any 
existence? — A.  That  is  true. 

Q.  And  that  is  limited  to  the  two  cities  of  Kansas  City  and  St. 
Louis? — A.  Correct. 

Q.  And  you  have  no  traveling  men  going  out  of  those  towns? — 
No  sir. 

Q.  But  it  is  your  intention  of  entirely  abandoning  the  field? — A. 
Yes  sir. 

Q.  And  where  you  have  turned  over  your  property  to  the  Standard 
they  are  continuing  to  sell  Palacine  under  that  name  ? — A.  Yes  sir. 

Q.  And  the  sale  included  the  brand  of  Palacine? — A.  Yes  sir. 

Re-direct-examination  by  Mr.  John  D.  Johnson  : 

Q.  Mr.  Nichols,  had  you  at  the  time  you  became  president  of 

2346  the  Republic  Oil  Company  any  acquaintance  with  the  Waters- 
Pierce  Oil  Company  at  St.  Louis? — A.  None  whatever. 

Q.  Had  you  had  any  interview  with  them  regarding  the  conduct 
of  the  business  of  the  Republic  Oil  Company  ? — A.  No  sir. 

Q.  Any  correspondence  with  them  ? — A.  Not  a  word. 

Q.  State  whether  or  not  you  gave  them  any  information  regarding 
the  fact  that  the  Republic  Oil  Company  had  taken  over  the  plant  and 
business  of  the  Scofield,  Shurmer  &  Teagle. — A.  No  sir,  I  did  not. 

Q.  State  whether  or  not  there  was  any  agreement,  understanding, 
expressed  or  implied,  as  between  the  Republic  Oil  Company,  or  any 
officer  of  that  company,  and  the  Waters-Pierce  Oil  Company,  or  any 
officer  of  that  company,  regarding  the  manner  in  which  the  oil  busi- 
ness should  be  conducted  in  St.  Louis. — A.  None  whatever. 
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Q.  Any  agreement  between  the  two  or  anj'  understanding  of  the 
character  mentioned  relating  to  the  prices  at  which  oils  were  to  be 
sold  by  either  company  in  the  city  of  St.  Louis? — A.  No  sir. 

Q.  Or  respecting  the  quantities  that  were  to  be  sold  by  either  com- 
pany in  St.  Louis? — A.  Not  at  all,  sir. 

Q.  Has  there  been  any  connection,  agreement  or  understanding, 
expressed  or  implied,  of  any  character  whatever,  as  between  the 
officers  of  the  Republic  Oil  Company  and  the  officers  of  the  Waters- 
Pierce  Oil  Company  at  St.  Louis  during  the  time  you  were  president 
of  the  Republic  Oil  Company? — A.  No  sir. 

Q.  Or  in  the  state  of  Missouri  ? — A.  No  sir,  never. 

2347  Q.  What  was  done  with  the  plant  of  Scofield,  Shurmer  & 
Teagle  at  Springfield  after  the  Republic  Oil  Company  ac- 
quired it? — A.  The  plant  was  dismantled  and  the  tank  I  think  was 
shipped  to  either  Sedalia  or  Kansas  City. 

Q.  It  was  not  sold  to  the  Waters-Pierce  Oil  Company? — A.  No 
sir. 

By  the  Commissioner: 

Q.  Mr.  Nichols,  during  the  time  that  you  were  president  of  the 
Republic  Oil  Company  I  think  you  stated  that  you  knew  that  the 
stock  of  that  company  was  held  by  or  for  the  Standard  Oil  Com- 
pany of  New  Jersey? — A.  Yes  sir. 

Q.  During  that  time  did  you  know  that  the  Standard  Oil  Com- 
pany of  New  Jersey  held  a  controlling  interest  in  the  Standard  Oil 
Company  of  Indiana  or  held  any  interest  in  it? — A.  I  assume  I  did. 

Q.  And  also  during  that  time  did  you  know  that  the  Standard 
Oil  Company  of  New  Jersey  held  an  interest  in  the  Waters-Pierce 
Oil  Company  of  Missouri  ? — A.  No  sir,  I  didnt  know  that  until  this 
case  came  out. 

Re-cross-examination  by  Mr.  Herbert  S.  Hadlet: 
Q.  You  said  in  answer  to  the  questions  of  the  Commissioner  that 
you  didnt  know  that  a  majority  of  the  stock  of  the  Waters-Pierce 
Oil  Company  was  owned  by  the  Standard  Oil  Company  prior  to  this 
litigation? — A.  No  sir. 

Q.  Did  you  have  any  information  about  the  connection  of  the 
Waters-Pierce   Oil  Company   with  the   Standard  Oil  Com- 

2348  pany  ?— A.  No  sir. 

Q.  Whatever  information  you  had  about  the  stock  owner- 
ship of  other  companies  affected  your  actions  as  president  of  the 
Republic,  did  it  not? — A.  Not  the  slightest  as  far  as  the  Waters- 
Pierce  Oil  Company  was  concerned.  I  considered  them  one  of  the 
meanest  competitors  we  had.  We  went  after  their  business  tooth 
and  toe-nail. 

Q.  And  you  went  after  the  Standard  Oil  Company  of  Indiana? — 
A.  They  went  after  us  and  we  went  after  them.  There  was  never 
any  friendship  between  the  Republic  Oil  Company  and  the  Waters- 
Pierce  Oil  Company. 
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Re-direct-examination  by  Mr.  Frank  Hageemak: 
Q.  Would  it  have  been  possible  to  have  conducted  the  business  of 
a  separate  corporation  for  the  purpose  of  preserving  the  good-will 
and  brands  of  the  Scofield,  Shurmer  &  Teagle  firm— without  it  re- 
sulting in  competition  even  as  against  the  Standard  Oil  Company?— 
A.  I  think  I  have  already  stated  in  my  testimony  that  the  maintain- 
ing of  the  brand  of  Palacine  oil  and  the  business  of  Scofield,  Shurmer 
&  Teagle  could  not  have  been  done  if  it  had  been  directly  turned  over 
to  the  Standard  Oil  Company  itself  but  must  be  kept  absolutely 
under  an  organization  of  its  own  independent  of  any  other. 

Q.  Now  the  immediate  question  that  I  am  asking  is  with  that  in 
view  and  in  conducting  the  business  with  that  in  view  would  it  have 
been  possible  to  have  conducted  it  without  these  local  managers  com- 
ing in  competition? — A.  No  sir. 

2349  Q.  When  was  this  period  of  time  as  a  matter  of  time,  I 
dont  believe  General  Hadley  showed  that,  when  the  disposi- 
tion was  made  of  the  Republic  property  outside  of  Missouri  to  the 
Standard  Oil  Company  of  Indiana?  Within  the  last  six  months? — 
A.  Yes  sir,  I  think  it  was  in  April,  1906.  It  might  have  been  just 
previous  to  that. 

2350  The  following  testimony  of  William  S.  Heyer  reads  as  of 
December  19,  1906: 

William  S.  Heyer,  being  produced  and  duly  sworn  by  Henry  W. 
Clark,  Notary  Public,  on  his  oath,  testified  on  behalf  of  the  Respond- 
ents Standard  Oil  Company  and  Republic  Oil  Company  as  follows: 

Direct-examination  by  Mr.  Frank  Hagerman: 

Q.  Where  do  you  reside  now,  Mr.  Heyer? — A.  Baltimore,  Mary- 
land. 

Q.  How  long  have  you  lived  there? — A.  Since  the  3rd  of  De- 
cember. 

Q.  This  year? — A.  Yes  sir. 

Q.  How  long  were  you  at  St.  Louis  ? — A.  About  four  or  five  years. 

Q.  What  position  did  you  hold  there,  if  any,  with  the  Republic 
Oil  Company? — A.  Manager  of  the  St.  Louis  branch. 

Q.  And  you  left  St.  Louis  the  first  of  this  month  to  go  to  Balti- 
more?— A.  Latter  part  of  November,  yes  sir. 

Q.  To  take  what  position? — A.  Position  with  the  Standard  Oil 
Company. 

Q.  Do  you  remember  of  what  state  ?  It  is  the  Standard  Oil  Com- 
pany that  is  doing  business  at  Baltimore? — A.  Standard  Oil  Com- 
pany of  New  Jersey. 

Q.  Now  what  was  the  specialty,  if  any,  of  the  business  of  the  Re- 
public Oil  Company,  the  class  of  oil  ? — A.  They  made  a  special  drive 
on  high-grade  oil. 

2351  Q.  Do  I  understand  you  to  mean  that  you  not  only  succeeded 
in  holding  the  business  of  Scofield,  Shurmer  &  Teagle  in  that 
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regard  that  had  been  handed  over  to  the  Republic  Company  but  you 
increased  it  in  the  way  you  speak  of? — A.  I  had  increased  it,  yes  sir. 

Q.  Did  you  ever  have  any  kind  of  an  arrangement,  agreement  or 
understanding,  or  your  company,  either  with  the  Waters- Pierce  Oil 
Company  or  the  Standard  Oil  Company  of  Indiana  in  relation  to 
fixing  or  maintaining  rates  or  prices  to  be  charged  in  any  way  what- 
soever?— A.  I  did  not  have. 

Q.  And  did  you  know  of  any  arrangement  of  that  kind? — A.  I 
did  not  know  of  any,  no  sir. 

Cross-examination  by  Mr.  Herbert  S.  Hadlet: 

Q.  During  the  time  that  you  were  employed  by  the  Eepublic  and 
immediately  following  the  taking  over  the  S.  S.  &  T.  company  by 
that  company  did  you  get  a  circular  letter  in  reference  to  the  ques- 
tion as  to  who  owned  the  Eepublic  Oil  Company? — A.  I  may  have 
gotten  a  letter  of  that  kind. 

Q.  Mr.  Teagle  has  testified  here  this  morning  that  he  mailed  to 
the  agents  of  the  Eepublic  Oil  Company,  to  the  managers  of  the  dif- 
ferent tank  stations,  a  letter'  enclosing  a  circular  letter  to  be  sent  out 
to  the  trade,  which  stated  in  substance  that  there  had  been  reports 
that  Scofield,  Shurmer  &  Teagle  and  the  Cleveland  Eefining  Com- 
pany had  sold  out  to  the  Standard  Oil  Company  and  that 
2352  these  reports  were  not  true.  Did  you  get  such  a  communica- 
tion in  the  form  of  a  circular  letter  such  as  you  heard  read 
here  this  morning? — A.  I  believe  I  did. 

Q.  Then  your  information  from  the  head  office  of  the  Eepublic 
Oil  Company  was  that  the  claim  that  the  Eepublic  belonged  to  the 
Standard  was  not  true  and  you  were  directed  to  represent  that  to 
the  trade,  that  is  your  recollection,  isnt  it,  Mr.  Heyer? — A.  I  dont 
know  as  I  was  really  directed  to  do  that. 

iQ.  Do  you  remember  the  circumstance  of  getting  a  letter  from 
Mr.  Teagle  with  one  enclosed  to  be  sent  out  to  the  trade  ? — A.  I  said 
I  may  have  gotten  a  letter  of  that  kind. 

Q.  Well,  what  is  your  recollection  on  the  subject,  Mr.  Heyer? — 
A.  That  is  a  long  time  ago.  I  would  not  be  positive  whether  I  did 
or  did  not. 

Q.  Whether  you  did  or  did  not,  it  is  a  fact  that  during  the  time 
that  you  were  employed  by  the  Eepublic  Oil  Company  you  did  claim 
to  be  a  competing  company  of  the  Standard  Oil  Company? — A.  I 
did  compete  with  them. 

Q.  You  did  compete  with  them  and  you  made  that  claim  to  the 
trade? — A.  Yes  sir. 

Q.  And  you  made  that  claim  with  reference  to  the  Waters-Pierce 
Oil  Company,  didnt  you? — A.  Yes  sir. 

Q.  And  dont  you  recall  that  that  was  in  accordance  with  instruc- 
tions contained  in  a  circular  letter  sent  you  by  Mr.  W.  C.  Teagle?— 
A.  Not  necessarily. 

Q.  Dont  you  recall,  when  the  circumstance  is  mentioned,  that  you 
did  get  such  a  letter? — A.  I  would  not  be  positive  that  I  did. 
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2353  Q.  I  understand  you  cannot  be  positive,  but  isnt  that  your 
recollection  ?— A.  I  said  I  may  have  gotten  such  a  letter. 

Q.  I  am  asking  you  if  it  is  not  your  best  recollection  that  you  got 
it.    I  want  the  facts. — A.  I  am  trying  to  give  them  to  you. 

Q.  When  you  say  you  may  have  gotten  such  a  letter  you  mean  to 
say  it  is  your  best  recollection  that  you  did  get  it?— A.  Yes  sir. 
Re-direct  examination  by  Mr.  John  D.  Johnson  : 

Q.  If  the  St.  Louis  Oil  Company  made  a  reduction  in  price  you 
met  them,  didnt  you  ?— A.  Well,  there  was  only  one  case  of  that  kind, 
and  we  met  that. 

Q.  That  is  the  only  one  case  in  which A.  That  I  recall. 

Q.  That  the  St.  Louis  Oil  Company  did.  reduce  the  price? — A. 
Yes  sir. 

Q.  And  you  reduced  your  price  so  as  to  meet  the  competition  of 
the  St.  Louis  Oil  Company  ? — A.  We  did. 

Q.  Irrespective  of  the  prices  that  the  Waters-Pierce  Oil  Company 
were  maintaining  at  the  same  time? — A.  Well,  we  didnt  meet  that 
decline  right  away.  They  made  it  in  a  kind  of  underhanded  way. 
I  would  say  it  was  on  the  quiet. 

Q.  That  is  that  cut  ? — A.  Yes  sir,  and  I  tried  to  verify  it,  whether 
they  had  made  that  decline,  and  then  I  took  it  up  with  the  home  office 
and  they  told  me  to  be  sure  that  they  had  cut  the  price  before  meet- 
ing it. 

2354  Q.  How  did  you  meet  it ;  did  you  reduce  your  prices  to  cor- 
respond with  the  prices  of  the  St.  Louis  Oil  Company  with 

your  entire  trade? — A.  Yes  sir,  reduced  it  with  everybody. 

Q.  Now  the  Waters-Pierce  Oil  Company  during  the  entire  time 
that  you  were  there  representing  the  Republic  Oil  Company  was  the 
largest  jobber  or  seller  of  refined  oils  in  St.  Louis,  were  they  not? — 
A.  Yes  sir. 

Q.  And  being  such  they  controlled  the  market  ? — A.  Naturally. 

Q.  Very  largely? — A.  Naturally. 

Q.  And  being  such  they  changed  the  prices  from  time  to  time? — 
A.  Yes  sir. 

Q.  According  to  the  changes  in  refinery  prices  or  in  the  price  of 
crude  oil? — A.  Well,  I  dont  know  about  the  changes,  but  as  a  rule 
when  the  price  of  crude  oil  declined  a  decline  followed  and  the 
Waters-Pierce  Oil  Company  would  change  their  price. 

Q.  And  when  the  price  of  crude  dropped  there  was  a  change  by 
the  Waters-Pierce  Oil  Company  in  selling  prices  too  ? — A.  Yes  sir. 

Q.  During  all  this  time  you  sold  in  competition  with  the  Waters- 
Pierce  Oil  Company,  didnt  you? — A.  Yes  sir,  and  all  other  com- 
panies. 

Q.  Actively? — A.  Yes  sir. 

Q.  You  drummed  the  customers  of  the  Waters-Pierce  Oil  Com- 
pany, or  your  salesmen  did,  did  they  not  ? — A.  Yes  sir. 

Q.  Both  in  and  out  of  the  city? — A.  Yes  sir. 

Q.  And  sold  them  oil  wherever  you  could? — A.  Yes  sir,  done 
just  as  much  business  as  we  possibly  could. 
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2355  Ke-cross-examination  by  Mr.  Herbert  S.  Hadlet  : 

Q.  You  dont  mean  to  say  that  there  was  any  competition 
between  you  and  the  Waters-Pierce  Oil  Company  in  price  ? — A.  Not 
in  the  tank  wagon  business,  no. 

Q.  That  was  your  business  in  St.  Louis,  tank  wagon  business  ? — A. 
Large  part  of  it. 

Q.  And  with  the  exception  of  such  oil  as  you  would  sell  to  jobbers 
it  was  all  of  your  business,  wasnt  it? — A.  We  done  some  business 
with  the  different  dealers,  in  lubricating  oils  and  such  as  that,  you 
know. 

Q.  Talking  of  refined  oil,  there  was  no  competition  with  the 
Waters-Pierce  Oil  Company  in  price? — A.  Not  in  tank  wagons. 

Q.  And  as  I  understand  you,  your  general  instructions  were  to 
follow  the  advance  and  decline  of  the  Waters-Pierce  Oil  Company  ? — 
A.  Of  the  market. 

Q.  And  that  you  interpreted  as  meaning  the  Waters-Pierce  Oil 
Company? — A.  Whoever  made  the  change. 

Q.  You  say  in  case  the  St.  Louis  Oil  Company  made  a  reduction 
you  had  to  refer  it  back  specially  to  the  Cleveland  office  before  you 
were  authorized  to  meet  their  decline? — A.  I  done  that  of  my  own 
accord.  i 

Q.  But  in  the  one  case  where  a  competitor  did  make  a  decline 
without  your  receiving  notice  of  it  from  the  Waters-Pierce  Oil  Com- 
pany you  took  it  up  specially  with  your  head  office  at  Cleveland? — 
A.  I  thought  it  proper  to  do  so  and  I  did  it. 

2356  Q.  In  the  case  of  the  Waters-Pierce  Oil  Company  you  got 
telephonic  notice  from  Mr.  Von  Harten  in  advance  of  an 

advance? — A.  It  would  usually  be  late  in  the  evening. 

Q.  Of  the  day  before  the  advance  would  be  made? — A.  Yes  sir. 

Q.  And  then  late  the  next  day  you  would  probably  get  a  card  to 
that  effect? — A.  Get  the  card  the  next  morning. 

Q.  So  it  would  be  from  twelve  to  twenty- four  hours  in  advance  of 
the  card  notice  that  you  got  the  telephone  notice  from  the  Waters- 
Pierce  Oil  Company? — A.  Yes,  usually.  Everybody  else  got  a  card 
too. 

Q.  But  you  dont  know  of  any  other  dealer  in  St.  Louis  who  got 
this  telephone  information  from  Mr.  Von  Harten  of  a  change  in 
advance  of  price,  do  you  ? — A.  I  dont,  but  as  a  rule  the  St.  Louis  Oil 
Company  they  put  down  their  price  or  advanced  it  at  the  same  time 
we  did. 

Q.  But  you  dont  know  whether  they  got  any  notice  of  the  advance 
in  advance  of  the  postal  card  ? — A.  I  dont  know  that  to  be  a  fact. 

Q.  So  then  upon  the  morning  following  the  information  over  the 
telephone  you  would  be  able  to  start  out  your  tank  wagon  men  and 
your  salesmen  with  the  information  that  the  Waters-Pierce  Oil 
Company  would  be  selling  oil  that  day  at  a  higher  or  lower  price? — 
A.  We  didnt  say  anything  about  the  Waters-Pierce  Oil  Company. 
We  simply  told  them  what  price  to  sell  at. 
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Q.  What  time  did  your  tank  wagon  men  start  out  ? — A.  They  were 
all  supposed  to  start  out  at  seven  o'clock. 

2357  Q.  And  your  salesmen  started  out  at  what  time? — A.  The 
salesmen  we  would  have  to  communicate  the  advance  or  decline 

to  them  by  mail  or  telegram. 

Q.  Out  on  the  road? — A.  Yes  sir. 

Q.  You  would  tell  your  driver  of  the  information  you  had  gotten 
from  Mr.  Von  Harten  over  the  'phone? — A.  He  would  get  it  the 
next  morning. 

Q.  Why  did  you  follow  the  advance  or  decline  of  the  Waters- 
Pierce  Oil  Company  that  you  were  notified  in  advance  of  over  the 
'phone? — A.  We  had  to  follow  the  market.  If  they  sold  less  than 
we  did  they  would  get  the  business  if  we  didnt  meet  it. 

Q.  If  you  sold  lower  than  they  did  you  would  get  their  business. 
Why  didnt  you A.  My  instructions  were  to  follow  the  market. 

Q.  In  other  words,  you  had  instructions  which  you  interpreted  to 
mean  as  following  the  advance  or  decline  of  the  Waters-Pierce  Oil 
Company? — A.  I  dont  remember  my  instructions  saying  Waters- 
Pierce  Oil  Company. 

Q.  But  you  interpreted  it  as  following  advance  or  decline  of  the 
Waters-Pierce  Oil  Company?  You  did  so,  didnt  you? — A.  I  fol- 
lowed the  prices  made  by  the  Waters-Pierce  Oil  Company. 

Q.  And  in  doing  so  you  thought  you  were  following  your  instruc- 
tions ? — A.  I  certainly  did,  or  I  would  not  have  done  it. 

Ke-direct-examination  by  Mr.  Frank  Hagerman: 

Q.  The  Waters- Pierce  Oil  Company  was  the  only  company 

2358  that  issued  cards  showing  the  prices  of  oil  ? — A.  Yes  sir. 

Q.  And  these  price-lists  they  would  send  out  on  these  cards 
would  be  brought  in  to  you  by  these  drivers? — A.  Yes  sir. 

Q.  You  and  Von  Harten  were  personal  friends? — A.  We  were 
acquainted,  yes  sir. 

Q.  And  for  a  time  Mr.  Von  Harten  would  call  you  up  the  night 
the  postal  cards  were  going  out  to  let  you  know  the  prices  that 
were  going  into  effect  the  next  morning? — A.  Yes  sir,  I  asked  him 
to  do  that. 

Q.  How  long  did  that  continue?  The  particular  point  I  am 
getting  at,  at  one  time  you  found  he  didnt  always  do  it  when  there 
was  a  decline.  He  did  comply  with  your  request  when  there  was  an 
advance  but  not  when  there  was  a  decline.  Was  there  a  special  period 
that  he  did  it  or  did  he  do  it  practically  all  the  time  ?— A.  That  would 
just  happen  occasionally. 

Q.  Which — failing  to  notify  you  ?— A.  Yes  sir. 

Q.  How  did  these  other  people  get  the  notice?  You  started  to 
say,  and  somebody  interrupted,  that  it  never  gave  any  advantage 
to  you  over  the  other  oil  men,  because  when  you  put  your  price  into 
effect  to  conform  to  that  price  the  other  fellows  did  it  also? — 
A.  They  seemed  to  make  the  same  price  we  did. 
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Q.  At  the  same  time? — A.  Yes  sir. 

Q.  Whatever  the  advantage  that  you  got,  or  whatever  the  accom- 
modation that  you  got  out  of  it,  didnt  result  in  your  getting  ahead  in 
changing  your  price  over  any  other  competitor? — A.  We  didnt  gain 
anv  business  by  it. 

2359  Q.  And  didnt  get  any  advantage  in  price  either? — A.  No 
sir. 

Re-cross-examination  by  Mr.  Herbert  S.  Hadlet  : 

Q.  Then  if  you  had,  say,  fifty  thousand  gallons  on  hand  that  you 
had  had  billed  without  price  and  the  Standard  advanced  oil  a  cent, 
then  you  advanced  the  price  of  that  oil  you  had  on  hand  a  cent  a  gal- 
lon, that  would  be  correct? — A.  We  would  advance  the  price,  that  is, 
if  the  market  advanced. 

Commissioner.  Did  you  mean  to  use  the  term  Standard  or  Waters- 
Pierce  ? 

Mr.  Hadlev.  I  meant  Waters-Pierce. 

Q.  If  your  idea  as  manager  of  the  Republic  at  St.  Louis  was  to 
increase  your  business  as  much  as  possible,  why  didnt  you  urge  upon 
your  superior  officers  to  let  you  go  ahead  and  sell  oil  that  you  had 
gotten  before  instead  of  advancing  the  price? — A.  Our  goods  was 
just  as  good  or  little  better  than  our  competitors  and  I  thought  we 
should  get  as  much  for  them  as  possible. 

Q.  You  didnt  think  you  could  increase  your  business  by  selling 
your  oil  at  the  same  price  that  it  had  been  sold  at  before  the  market 
advanced  through  the  change  in  price  of  the  Waters-Pierce  Oil 
Company? — A.  It  might  increase  the  gallonage,  but  I  figured  we 
would  lose  money. 

Re-direct-examination  by  Mr,  John  D.  Johnson: 
Q.  Mr.  Heyer,  were  you  with  Scofield,  Shnrmer  &  Teagle  at  any 
point  in  Missouri? — A.  No  sir. 

Q.  Where    were    you     connected     with     that    concern? — 

2360  A.  Grand  Rapids,  Michigan,  and  Battle  Creek,  Michigan. 

Q.  Never  west  of  the  Mississippi? — A.  Not  with  Scofield, 
Shurmer  &  Teagle,  no  sir. 

Q.  Did  you  follow  the  price  of  your  competitors  when  you  were 
with  Scofield,  Schurmer  &  Teagle  generally  ? — A.  Yes  sir. 

Q.  You  had  no  understanding  with  Mr.  Stocke,  of  the  St.  Louis 
Oil  Company,  about  your  selling  at  prices  corresponding  to  his 
selling  prices,  did  you? — A.  No  sir. 

Q.  Isnt  it  a  fact  that  all  the  dealers  in  St.  Louis,  with  the 
exception  of  the  time  you  have  mentioned,  sold  oil  at  practically  the 
same  prices  ? — A.  Yes  sir. 

2361  The  following  testimony  of  P.  C.  Crenshaw  reads  of  De- 
cember 20,  1906: 

P.  C.  Crenshaw,  being  produced  and  duly  sworn  by  Henry  W. 
Clark,  Notary  Public,  on  his  oath,  testified  on  behalf  of  the  Re- 
spondent Standard  Oil  Company  as  follows : 
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Direct-examination  by  Mr.  Frank  Hagerman: 

Q.  What  is  your  position  with  any  of  the  Standard  Oil  com- 
panies, Mr.  Crenshaw? — A.  I  am  general  manager  of  the  sales  de- 
partment of  the  Standard  Oil  Company  of  Indiana. 

Q.  And  located  at  what  place? — A.  Chicago. 

Q.  And  1901  you  went  to  Chicago  in  your  present  position? — 
A.  About  the  first  of  May,  1901, 1  went  to  Chicago  as  assistant  gen- 
eral manager  and  I  was  made  general  manager  in  October,  1901. 

Q.  You  heard  some  testimony  given  here,  especially  by  Mr. 
Moffett,  in  which  he  described  the  conditions  that  he  found  when  he 
came  to  the  company  as  to  a  certain  portion  of  Missouri  being  cov- 
ered by  the  Waters-Pierce  Company  and  the  other  portion  by  the 
Standard  Oil  Company,  he  not  giving  any  exact  line.  What  do  you 
know  about  that  general  situation? — A.  The  facts  are  as  stated  by 
Mr.  Moffeet.  When  I  became  general  manager,  of  course  there  were 
some  eleven  states  that  I  had  to  look  after  and  the  matter  of  where 
the  territory  lay  was  somewhat  vague  to  me  for  the  time  being  until 
I  became  familiar  with  it.    When  I  did  become  familiar  with 

2362  it  naturally  I  supposed  where  I  was  not  expected  to  look  after 
the  trade  it  was  taken  care  of  in  some  other  way,  and  in  the 

particular  section  in  Missouri  I  subsequently  learned  that  the  In- 
diana company  largely  sold  in  a  wholesale  way. 

Q.  And  in  the  other  part  of  the  state  how  ? — A.  Through  our  tank 
wagons. 

Q.  In  other  words,  in  a  portion  of  Missouri  you  were  engaged  in 
marketing  and  in  the  other  part  you  sold  as  a  wholesaler? — A.  Yes 
sir. 

Q.  Can  you  give  us  just  where  the  line  of  demarkation  was,  where 
the  line  was? — A.  I  dont  know  that  I  can.  I  know  in  a  general 
way  that  we  had  stations  extending  a  little  east  of  Kansas  City, 
directly  east  and  south,  and  as  the  line  went  a  little  more  northerly 
we  practically  covered  all  of  the  northern  part  of  the  state  with  sta- 
tions. 

Q.  What  I  want  particularly  to  know,  so  far  as  you  are  concerned, 
whether  that  was  an  existing  condition  you  found  there  when  you 
came  with  the  company? — A.  It  was. 

Q.  How  many  tank  stations  have  you  of  the  Standard  Oil  Com- 
pany of  Indiana  in  Missouri  in  the  territory  in  which  it  does  busi- 
ness ?  I  dont  mean  you  to  be  absolutely  accurate. — A.  I  think  it  is 
fifty-nine. 

Q.  And  about  what  is  the  cost  of  erecting  and  equipping  those 
stations  if  you  remember?— A.  It  would  vary  considerable  as  be- 
tween the  different  kinds  of  stations.  For  instance,  we  have  a  sta- 
tion at  Kansas  City  which  I  suppose  would  cost  us  completely 
equipped  some  seventy-five  to  a  hundred  thousand  dollars.     I 

2363  dont  have  the  exact  figures  in  my  head.     There  were  some 
smaller    stations    that    would    cost    in    the   neighborhood    of 

$2,000.00  fully  equipped. 
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Q.  What  I  wanted  to  get  at  was  the  general  estimate  to  show  the 
extent. — A.  I  should  say  probably — Kansas  City  would  be  of  course 
an  exceptional  station — we  would  have  probably  eight  or  nine  sta- 
tions that  would  cost  us  in  the  neighborhood  of  five  or  six  thousand 
dollars,  and  the  remainder  of  the  stations  would  probably  cost  us 
between  two  and  three  thousand  dollars  fully  equipped. 

Q.  Does  that  include  not  only  the  installation  of  the  station  but  the 
equipment,  such  as  tank  wagons,  horses,  etc? — A.  Not  altogether. 
Where  we  own  the  horses  and  where  we  have  an  extra  man  there 
would  be  more  expense  attached  to  it. 

Q.  Can  you  give  us  some  general  idea  about  that  ? — A.  I  think  we 
have  eight  stations  that  we  call  salaried  stations,  and  there  would  be 
at  least  another  thousand  dollars. 

Q.  Now  is  there  any  division  of  your  territory  in  marketing  in 
these  eleven  states  in  which  you  do  business,  including  Missouri,  as 
among  your  agents  and  managers?  Do  you  allot  them  certain  ter- 
ritory, and  if  so,  explain  what  you  mean  by  that  and  apply  it  to 
Missouri  more  particularly,  and  why  it  is  done. — A.  The  theory  is 
that  by  parcelling  out  the  business  into  divisions  that  each  man  can 
more  closely  look  after  the  details,  and  for  that  reason  we  have  a 
number  of  divisions.     In  Missouri  the  St.  Joe  division,  which 

2364  covers  a  portion  of  Missouri,  as  does  the  agency  at  Kansas 
City,  and  they  look  after  a  certain  number  of  tank  wagon  sta- 
tions and  have  under  their  control  a  certain  number  of  salesmen, 
depending  upon  the  size  of  the  field.  This  enables  them  to  give  the 
business  close  supervision  and,  as  we  think,  handle  the  business  to 
better  advantage  in  that  way.  It  has  come  about  in  a  natural  way, 
possibly  due  to  the  points  from  which  freights  are  shipped  to  best 
advantage.  For  instance,  I  assume  in  the  early  days  St.  Joe  was  the 
natural  distributing  point  for  all  jobbers  for  a  certain  section  or 
territory,  and  for  that  reason  when  we  established  an  agency  at  St. 
Joseph  we  naturally  assigned  to  that  agency  the  territory  most  con- 
tiguous from  a  freight  standpoint  and  from  a  railroad  standoint 
for  getting  in  and  out  for  our  salesmen,  and  the  same  would  apply 
to  Kansas  City. 

Q.  You  said  that  was  the  theory  upon  which  it  was  formed.  That 
is  the  fact,  that  that  division  is  made  among  your  agents? — A.  Yes 
sir,  and,  carrying  that  further,  each  manager  divides  up  the  territory 
by  agencies,  what  we  call  sub-stations.  These  agents  go  by  tank 
wagons  to  a  number  of  circuit  towns,  making  deliveries  by  tank 
wagons,  and  the  salesman  in  turn  is  assigned  a  number  of  these  sub- 
stations to  look  after.  It  is  rather  what  you  might  call  a  block  sys- 
tem to  look  after  the  business  in  a  minute  detail. 

Q.  When  you  have  this  division  of  territory  among  your  agents, 

Mr.  Crenshaw,  does  one  ;>gent  invade  the  territory  of  the  other  or 

manager?— A.  It  would  apply  as  much  to  the  agent  as  it 

2365  would  to  the  salesmen  and  on  up  to  the  manager.     The  natural 
way  that  this  comes  about,  if  we  ask  an  agent  to  look  after  the 

business  in  a  certain  tank  wagon  circuit  he  must  know  that  that  trade 
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is  carefully  taken  care  of  and  supplied  regularly  and  promptly, 
otherwise  the  trade  would  become  dissatisfied  and  would  not  receive 
the  service  that  they  would  expect.  So  that  if  there  was  a  division 
of  responsibility  or  if  there  was  a  lapping  over  of  one  agency  to  an- 
other the  result  would  neither  be  satisfactory  to  us  nor  to  the  trade. 
The  same  would  apply  to  a  salesman.  If  different  salesmen  were 
making  the  same  territory,  where  the  responsibility  was  divided, 
neither  would  feel  that  they  had  the  entire  responsibility  for  the 
business  and  naturally  would  not  do  the  class  of  work  that  they 
should  do,  and  the  same  general  condition  would  apply  to  the 
manager. 

Q.  So  far  as  the  sales  is  concerned  the  manager  is  practically 
supreme  in  his  territory  as  against  the  regular  manager  in  the  other 
territory? — A.  That  is  true. 

Q.  Is  there  any  instance  where  the  Standard  Oil  Company  of 
Indiana  as  a  marketer  there  in  Missouri  does  business  or  has  any- 
body else  doing  business  in  any  other  name  than  the  name  of  the 
company? — A.   Absolutely  none. 

Q.  There  is  no  instance  of  that  kind  ? — A.    No  sir. 

Q.  During  the  time  that  you  were  down  in  this  country  at  Kansas 
City  and  also  when  you  went  to  Chicago,  do  you  know  whether  there 
has  been  any  rebates  paid  by  the  Indiana  company,  and  if  so, 
2366  what  attempts  were  made  to  stop  it  and  were  they  stopped 
and  whether  it  is  a  thing  that  you  want  to  be  doing? — A.  I 
have  no  personal  knowledge  of  any  rebates  being  paid  either  in 
Missouri  or  elsewhere,  and  it  is  decidedly  contrary  to  the  policy  of 
the  company. 

Q.  Now  during  the  time  that  you  have  been  connected  with  this 
situation  which  covers  practically  six  years  from  the  time  you  began 
at  Kansas  City  and  including  all  the  time  you  were  at  Chicago,  has 
there  ever  been  any  agreement  or  arrangement  of  any  kind  or  char- 
acter between  your  company  and  the  Republic  Oil  Company  or  the 
Waters-Pierce  Oil  Company  to  fix,  regulate  or  maintain  prices  ? — A. 
No  sir. 

Q.  Did  you  know  a  man  at  Kansas  City  by  the  name  of  A.  H. 
Gardner,  Mr.  Crenshaw? — A.  There  was  a  gentleman  by  the  name 
of  Mr.  Gardner  who  was  manager  of  the  National  Oil  Company.  I 
forget  his  initials. 

Q.  He  testified,  without  going  into  the  entire  detail  of  it,  that  at 
one  time  when  there  was  some  kind  of  a  rate  war  on  at  Kansas  City 
that  he  had  a  certain  meeting  with  you  and  Mr.  John  Teagle,  I  be- 
lieve it  was.  Do  you  remember  the  occurrence? — A.  Mr.  Henry 
Teagle. 

Q.  Do  you  remember  the  occurrence  of  meeting  him  there?— A. 

Yes  sir. 

Q.  Was  that  a  controversy  in  which  you  were  involved  in  any 

way? A.  Only  in  this  way.     The  Republic  Oil  Company  and  the 

National  Oil  Company  had  gotten  into  a  fight  and  they  were  bothy 
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as  we  understood  it,  giving  rebates  and  demoralizing  the  trade 

2367  generally  and  affecting  our  trade  to  some  extent. 

Q.  Affecting  your  trade  to  some  extent.  What  do  you 
mean? — A.  Well,  taking  some  of  our  customers. 

Q.  Making  your  customers  dissatisfied? — A.  Not  only  making 
them  dissatisfied  but  taking  the  business  from  us,  causing  us  to  lose 
trade.  We  didnt  care  to  pursue  that  method  of  doing  business,  giv- 
ing rebates,  and  I  went  to  Kansas  City  on  one  occasion  and,  after 
talking  the  matter  over  with  our  manager  there,  I  learned  from  him, 
which  afterwards  proved  to  be  a  fact,  that  the  trouble  these  two  gen- 
tlemen was  in  was  more  apparently  one  of  personal  animosity  and 
not  due  to  any  good  business  policy.  The  prices  that  were  in  ex- 
istence in  Kansas  City  were  as  low  as  we  or  any  one  else  could  rea- 
sonably do  business  on,  and  it  Avasnt  natural  that  any  one  would 
want  to  do  business  at  as  low  a  price,  either  openly  or  through  a 
rebate.  Knowing  Mr.  Gardner  fairly  well,  on  account  of  my  resi- 
dence in  Kansas  City,  or  during  the  time  I  was  in  Kansas  City,  and 
also  Mr.  Henry  Teagle,  it  occurred  to  me  that  it  might  be  a  good 
plan  to  see  if  I  couldnt  patch  up  that  difficulty,  and  in  pursuance  of 
that  idea  I  did  get  them  together,  and  the  entire  purpose  of  it  was 
to  see  if  I  couldnt  create  a  more  friendly  feeling  between  them. 

Q.  What  do  you  mean  by  "  getting  them  together  "  ? — A.  I  mean 

I  introduced  them  to  each  other,  or  rather  got  them  to  shake  hands 

with  each  other.     They  were  unfriendly.     They  both  felt  that  the 

other  had  said  things  about  him,  and  I  attempted  to  act  the 

2368  part  of  a  peace-maker,  and  I  brought  them  up  to  my  room. 
There  was  a  little  holding  back  on  the  part  of  each  one  of 

them  in  speaking  to  each  other 

Q.  Because  of  their  personal  animosity? — A.  Yes  sir. 

Q.  Why  was  there  a  holding  back  ? — A.  Because  of  their  personal 
feeling.  We  sat  down  and  chatted  for  a  very  few  minutes,  I  should 
say  not  over  a  minute  or  two,  and  my  recollection  is  that  Mr.  Mayer 
was  with  me;  Mr.  Teagle  and  Mr.  Gardner  were  in  the  room,  and, 
either  at  Mr.  Mayer's  suggestion  or  my  own,  we  got  up  and  left 
them,  went  out  of  the  room  and  went  down  in  the  lobby  of  the  hotel 
and  talked  over  our  business,  and  I  knew  nothing  more  of  their 
conversation. 

Q.  Not  so  much  in  words  as  by  implication,  Mr.  Gardner  under- 
takes to  put  the  construction  upon  that,  that  you  came  down  here  and 
brought  Teagle,  by  reason  of  some  influence  you  had  over  him, 
around  and  forced  him  to  settle  the  matter.  What  are  the  facts 
about  it? — A.  I  had  no  more  influence  over  Mr.  Teagle  than  I  had 
over  Mr.  Gardner  and  had  no  more  desire  to  influence  Mr.  Gardner's 
actions  than  Mr.  Teagle's  nor  to  influence  Mr.  Teagle's  and  Mr. 
Gardner's  and  no  more  control  over  one's  actions  than  the  other. 

Q.  He  said  something  about  you  claimed  or  said  that  you  had 
some  kind  of  control  over  the  Kepublic  as  the  reason  for  your  bring- 
ing them  together. — A.  I  certainly  made  no  such  statement,  and  if 
I  had  made  it,  it  certainly  was  not  true.  But  I  didnt  make  any  such 
statement. 
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Q.  What,  if  any,  part  did  you  take  in  the  conversation  of 
'2369  those  men  or  with  either  of  them  in  the  way  of  discussing  with 
them  how  they  should  or  did  settle  any  differences  between 
them  ? — A.  Previous  to  the  meeting  I  had  either  talked  to  them  over 
the  'phone — it  is  my  recollection  that  I  talked  to  both  of  them  over 
the  'phone ;  that  I  didnt  see  either  one  of  them  personally  until  I  saw 
Mr.  Gardner  at  the  Baltimore  Hotel,  and  I  found  this  personal  ani- 
mosity existing  between  them,  and  I  simply  asked  both  of  them  as  a 
favor  to  meet  each  other  and  talk  over  the  situation. 

Q.  And  that  was  the  extent  of  any  conversation  with  either  of 
them? — A.  Yes  sir. 

Q.  Do  you  remember  when  that  was,  Mr.  Crenshaw,  as  to  time? — 
A.  I  dont  recall  distinctly,  but  my  recollection  is  that  it  was  some- 
time in  the  year  1902,  if  I  am  not  mistaken. 

Cross-examination  by  Mr.  Herbert  S.  Hadley  : 

Q.  You  have  known,  have  you  not,  since  you  have  been  with  the 
Standard  Oil  Company  of  Indiana  that  its  stock  is  owned  by  the 
Standard  Oil  Company  of  New  Jersey  ? — A.  No  sir. 

Q.  You  dont  know  that  to  be  a  fact  ? — A.  No  sir. 

Q.  You  have  heard  Mr.  Moffett  testify  to  that  ? — A.  Yes  sir. 

Q.  And  you  have  learned  that  the  Republic  Oil  Company  was  also 
owned  by  the  Standard  Oil  Company  of  New  Jersey? — A.  From 
what  I  have  heard,  yes  sir. 

Re-direct  examination  by  Mr.  Frank  Hagerman  : 

Q.  I  think  that  Mr.  Gardner  said  that  he  met  you  at  the 

2370  Baltimore  and  you  lunched  with  him  and  said  to  him  that 
Walter  Teagle  expected  to  be  out  here  but  couldnt  get  away ; 

that  he  had  everything  fixed  with  Teagle,  that  is,  the  one  at  Kansas 
City,  and  those  contracts  were  very  foolish  and  if  you  (Crenshaw) 
had  known  it  he  never  would  have  gone  into  it :  that  those  contracts 
run  for  a  certain  period  or  at  a  certain  price.  Did  such  conversa- 
tion occur  ? — A.  That  is  not  my  recollection  of  it. 

Q.  He  also  said  in  substance  this  while  you  were  walking  up  from 
the  Baltimore  Hotel :  ''  Those  are  matters  we  have  to  handle  very 
carefully  and  strictly  under  the  coat.  Of  course  I  expected  Walter 
Teagle  to  handle  Henry  himself,  but  it  was  all  thrown  on  me,  and 
what  we  do  today  and  this  conversation,  etc.,  we  dont  want  repeated." 
Did  you  have  any  such  conversation  as  that  with  him? — A.  No  sir, 
absolutely  not. 

2371  The  following  testimony  of  George  W.  Mayer  reads  as  of 
December  20,  1906 : 

George  W.  M^yer,  being  produced  and  duly  sworn  by  Henry  W. 
Clark,  Notary  Public,  on  his  oath,  testified  on  behalf  of  the  Re- 
spondent Standard  Oil  Company  as  follows : 

Direct-examination  by  Mr.  Frank  Hagerman: 
Q.  How  long  have  you  been  connected  with  the  Standard  Oil  Com- 
pany ? — A.  About  twenty-eight  years. 


1176  MAYER. 

Q.  Now  during  that  time  you  covered  a  period  prior  to  the  exist- 
ence of  the  Standard  Oil  Company  of  Indiana? — A.  Yes  sir. 

Q.  What  company  did  you  commence  with? — A.  Consolidated 
Tank  Line  Company. 

Q.  That  finally  was  the  company  that  was  succeeded  in  business 
by  the  present  Indiana  company? — A.  It  was  succeeded  by  the 
Standard  Oil  Company  of  Kentucky  and  afterwards  by  the  Standard 
Oil  Company  of  Indiana. 

Q.  How  long  were  you  with  the  Consolidated  Tank  Line  Company 
and  at  what  place  and  what  position? — A.  I  was  in  charge  of  their 
business  at  Sioux  City  for  probably  about  ten  years  I  guess. 

Q.  And  from  there  where  did  you  go  ? — A.  Kansas  City. 

Q.  And  with  what  company  did  you  become  connected  at  Kansas 
City? — A.  I  started  with  the  Consolidated  company,  and  from  there 
I  went  to  Sioux  City. 

Q.  How  long  were  you  at  Kansas  City? — A.  Two  or  three 
years. 

2372  Q.  And  went  from  there  to  Sioux  City? — A.  Yes  sir. 

Q.  And  how  long  were  you  there  ? — A.  About  fifteen  years. 

Q.  And  from  there  where  did  you  go  ? — A.  To  Kansas  City. 

Q.  And  how  long  were  you  at  Kansas  City  then? — A.  I  was  at 
Kansas  City  about  three  years,  and  then  went  to  Detroit,  Michigan. 

Q.  What  period  was  covered  in  Kansas  City? — A.  From  about 
1896  to  1899. 

Q.  It  had  in  the  meantime  become  the  Indiana  company?— 
A.  Yes  sir. 

Q.  And  in  1899  you  went  to  Detroit,  Michigan  ? — A.  Yes  sir. 

Q.  And  was  manager  there  how  long? — A.  Little  over  two  years. 

Q.  And  they  brought  you  back  to  Kansas  City  in  1901? — A.  Yes 
sir. 

Q.  And  you  have  been  the  manager  of  that  office  there? — A.  Yes 
sir. 

Q.  During  that  period  that  you  have  been  there  at  Kansas  City, 
Mr.  Mayer,  has  there  ever  been  any  arrangement,  agreement  or  com- 
bination of  any  kind  with  the  Republic  company  or  with  the  Waters- 
Pierce  company  as  to  maintaining  or  fixing  of  prices  in  any  way 
whatsoever? — A.  No  sir. 

Q.  Has  your  attention  been  called  to  the  testimony  of  Mr.  Gardner, 
or  at  least  you  have  heard  us  asking  Mr.  Crenshaw  about  it  ? — A.  Yes 
sir. 

Q.  Do  you  remember  the  occasion  of  a  lot  of  secret  rebating  being 

done  as  between  the  Republic  Oil  Company  and  the  National,  of 

which  Mr.  Gardner  was  manager,  along  in  the  summer  of 

2373  1902? — A.  There  has  always  been  more  or  less  rebating  done 
there.     In  1902  both  companies  were  rebating  all  over  town 

there. 

Q.  What  effect  did  that  have  upon  the  trade? — A.  It  was  demoral- 
izing on  the  trade.     Of  course  we  were  losing  our  business. 
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Q.  Do  you  remember  of  Mr.  Crenshaw  being  down  there  at  one 
time  when  there  was  a  meeting  between  Henry  Teagle  and  Mr.  Cren- 
shaw and  Gardner? — A.  Yes  sir. 

Q.  How  did  that  come  about  and  what  took  place  so  far  as  your 
knowledge  is  concerned  ? — A.  Well,  Teagle  and  Gardner  were  always 
at  swords'  ends  and  calling  each  other  all  kinds  of  names,  and 
the  intention  was  to  get  them  together  and  have  a  talk.  They 
wouldnt  talk  over  the  'phone  and  wouldnt  speak  to  each  other,  and 
I  think  the  intention  was  to  have  them  to  get  together  and  talk  over 
their  differences.  We  arranged  with  them  to  go  to  Mr.  Crenshaw's 
room  at  the  Coates  House,  and  we  took  them  upstairs — I  think  we 
sent  down  and  got  some  cigars — and  we  went  out  and  left  both 
gentlemen  there,  and  we  went  down  in  the  lobby  and  stayed  there 
probably  an  hour. 

Q.  Was  the  result  of  all  that  the  adjustment  of  the  situation  in 
Kansas  City  and  that  rebating  and  cut-throat  business  stopped  ? — A. 
I  really  dont  know,  Mr.  Hagerman. 

Q.  You  dont  know  what  the  final  result  was? — A.  No  sir. 

Q.  Now,  at  any  time  there  was  anything  said  in  your  presence 
or  to  your  knowledge  by  Mr.  Crenshaw  in  substance  this,  ask- 

2374  ing  Gardner  to  go  with  him  to  see  Teagle,  who  felt  he  wasnt 
recognized;  that  he,  Crenshaw,  expected  Walter  Teagle  to  be 

out  there  but  couldnt  get  away  and  he  said  he  had  everything  fixed 
with  the  Teagle  there  at  Kansas  City,  and  that  those  contracts  were 
very  foolish  and  if  he,  Crenshaw,  had  known  it  he  would  never 
have  gotten  into  it? — A.  No  sir. 

Q.  So  far  as  you  are  concerned  no  such  conversation  took  place  in 
your  presence? — A.  No  sir. 

Q.  Did  you  go  with  them  up  from  the  Baltimore  Hotel  to  the 
Coates  House? — A.  I  think  Mr.  Teagle  ate  lunch  with  me,  if  I  am 
not  mistaken. 

Q.  Teagle  ate  with  you  ? — A.  Yes  sir. 

Q.  And  you  went  with  Teagle  to  the  Coates  House  and  left  Cren- 
shaw and  Gardner  together? — A.  I  think  we  ate  lunch  at  the  Balti- 
more. I  think  Teagle  went  up  to  the  Coates  House  from  the  Balti- 
more Hotel. 

Q.  Who  did  Gardner  and  Crenshaw  meet  there  ? — A.  I  think  they 
were  there  when  we  got  there. 

Q.  So  you  didnt  go  up  with  them  ? — A.  No  sir. 

Q.  And  did  you  at  that  time  in  that  conversation  hear  anything 
in  substance  this,  or  like  it,  stated  by  Mr.  Crenshaw,  "  Those  are  mat- 
ters we  have  to  handle  very  carefully  and  strictly  under  the  coat. 
Of  course  I  expected  Walter  Teagle  to  handle  Henry  himself,  foat  it 
was  all  thrown  on  me,  and  what  we  do  today  and  this  conversation, 
etc.,  we  dont  want  repeated"? — A.  No  sir. 

Q.  No  such  thing  ever  took  place  in  your  presence  or  at  any 

2375  time  when  you  were  present? — A.  No  sir. 

Q.  Did  you  know  Mr.  William  A.  Morgan,  who  was  down  at 
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Sedalia  for  a  while? — A.  We  had  a  traveling-man  from  there  by 
the  name  of  Morgan. 

Q.  He  was  asked  some  questions  along  this  line  and  testified  that 
when  he  was  down  there  in  that  territory  that  you  furnished  him 
some  kind  of  gauge  or  measure  that  were  false,  which  you  wanted 
him  to  use,  it  being  a  false  measure  or  stick,  to  convince  purchasers 
from  competitors  of  yours  that  they  were  not  being  furnished  the 
full  quantities  of  oil  and  in  that  way  to  get  their  trade  away  from 
them,  but  he  was  too  virtuous  to  be  misled  and  refused  to  go  into  the 
scheme.  I  want  to  know  if  any  such  suggestion  or  anything  of  that 
kind  took  place  or  whether  you  used  a  false  measure. — A.  Morgan 
never  had  any  gauge  stick.  We  used  to  furnish  all  the  traveling-men 
gauge  sticks  for  measuring  competitive  barrels. 

Q.  But  were  those  measures  in  any  way  false  or  wrong? — A.  No 
sir. 

Q.  Or  ever  used  for  the  purpose  which  he  indicated  of  using  false 
measures  in  order  to  mislead  and  deceive  people? — A.  No  sir. 

Q.  Or  was  any  such  suggestion  ever  made  by  you  to  him? — A. 
Never. 

Q.  What  are  those  gauge  sticks? — A.  They  are  for  gauging  the 
capacity  of  a  barrel,  showing  the  number  of  gallons  the  barrel 

holds. 
2376        Q.  Are  they  in  regular  use? — A.  Yes  sir. 

Q.  Do  the  state  and  government  inspectors  use  them? — A. 
The  gauge-rod  we  always  used  is  what  is  known  as  the  standard 
gauge-rod.  I  dont  know  whether  they  are  inspected  or  not,  but  I 
think  they  are. 

Q.  Do  these  officials  that  come  around  to  measure  and  inspect  use 
them? — A.  You  would  have  to  use  that  same  thing. 

Q.  What  is  the  technical  name  given  to  them? — A.  Gauge-rod. 

Q.  For  how  many  years  have  those  gauge-rods  been  in  existence? — 
A.  Since  I  have  been  with  the  Standard  Oil  Company  we  have  al- 
ways used  gauge-rods. 

Q.  Describe  how  you  use  them  and  the  process  you  go  through 
and  what  is  the  result. — A.  It  is  a  piece  of  wood  about  a  quarter  or 
third  of  an  inch  square,  about  thirty-three  or  thirty-six  inches  long, 
and  has  marks  all  the  way  from  the  bottom.  The  bottom  of  the 
stick  has  a  little  iron  ferrule  and  on  the  upper  part  there  is  a  slide 
that  goes  over  it  to  pull  up  to  the  upper  part  of  the  stave.  We  gauge 
one  side  first  and  then  the  other  side.  If  one  side  gauges  fifty-two 
and  the  other  side  gauges  fifty-three,  there  is  a  hundred  and  five, 
making  the  capacity  of  the  barrel  fifty-two  and  a  half  gallons.  Take 
measurements  from  the  bung  on  each  side  of  the  barrel. 

Q.  In  that  way  you  ascertain  the  quantity? — A.  We  ascertain  the 
capacity  of  the  barrel. 

Q.  And  that  is  the  usual  and  ordinary  way  among  all  oil  people  to 
measure? — A.  Yes  sir. 
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2377  Q.  Is  it  at  the  present  time?— A.  Yes  sir,  but  the  bulk  of 
products  is  gauged  by  weight.     We  have  scales. 

Q.  You  used  the  word  that  that  was  known  as  the  standard  rod. 
Do  you  mean  the  measure  of  the  Standard  Oil  Company?— A.  No,  I 
think  the  gauge-rods  we  got  has  always  been  known  as  the  U.  S. 
standard. 

Q.  But  not  Standard  Oil  ?— A.  No  sir,  not  Standard  Oil. 

Q.  Under  the  law  of  Missouri  every  particle  of  oil  has  to  be  meas- 
ured by  the  state  authorities  ? — A.  By  the  state  or  county  inspectors. 

Q.  Well,  appointees  under  state  laws? — A.  Yes  sir. 

Q.  These  gauge  rods  are  the  things  that  these  people  use  in  mak- 
ing their  measurements? — A.  Yes  sir. 

Q.  The  IT.  S.  gauge?— A.  Yes  sir. 

Q.  Do  you  know  who  is  the  manufacturer  of  it? — A.  No  sir,  I 
do  not. 

Q.  It  is  something  that  is  standard  in  the  market  ? — A.  Yes  sir. 

Cross-examination  by  Mr.  Herbert  S.  Hadlet  : 
Q.  Coming  to  this  Crenshaw,  Gardner,  Teagle,  Mayer  conversa- 
tion.— A.  Yes  sir. 

Q.  You  took  lunch  with  Teagle  and  Crenshaw  with  Gardner  ? — A. 
Teagle  took  lunch  with  me.     I  dont  know  whether  Gardner  took 
lunch  with  Crenshaw. 

2378  Q.  You  didnt  go  to  the  Coates  House  with  Gardner  and 
Crenshaw? — A.  No  sir. 

Q.  Mr.  Gardner  has  testified  that  Mr.  Crenshaw  told  him  while  he 
and  Crenshaw  were  going  from  the  Baltimore  to  the  Coates  House 
that,  "  these  are  matters  we  have  got  to  handle  very  carefully  and 
strictly  under  the  coat.  Of  course  I  expected  Walter  Teagle  to 
handle  Henry  himself,  but  it  was  all  thrown  on  me,  and  what  we  do 
today,  and  this  conversation,  etc.,  we  dont  want  nothing  repeated  or 
say  anything  about  it."  Of  course  you  were  not  with  Mr.  Gardner 
and  Mr.  Crenshaw  while  they  were  going  from  the  Baltimore  to  the 
Coates  House? — A.  No  sir. 

Q.  And  you  dont  know  what  they  said  to  each  other? — A.  No  sir. 

Q.  When  you  got  to  the  Coates  House  where  did  you  go? — A. 
Went  up  to  Mr.  Crenshaw's  room. 

Q.  Was  he  and  Gardner  already  there? — A.  Yes  sir. 

Q.  What  was  said  in  Crenshaw's  room  at  the  Coates  House? — A. 
I  couldnt  remember  what  was  said.  I  dont  think  I  was  there  over 
two  minutes. 

Q.  Was  anything  said  that  you  can  remember  ? — A.  No  sir,  I  cant. 

Q.  Then  you  and  Crenshaw  went  down-stairs? — A.  Went  down 
in  the  lobby. 

Q.  And  stayed  there  until  Gardner  and  Teagle  had  had  a  confer- 
ence in  Crenshaw's  room? — A.  Well,  I  think  I  stayed  there  with  Mr. 
Crenshaw  for  probably  an  hour.  I  dont  know  whether  I  seen  Teagle 
and  Gardner  after  that  or  not. 


1180  COCHRANE. 

2379  Q.  The  cigars  were  brought  up  before  you  left? — A.  Yes 
sir,  we  got  some  cigars  before  we  came  down. 

Q.  Did  you  call  up  Teagle  and  arrange  for  this  conference  ? — A.  I 
dont  remember,  sir. 

Q.  You  and  Teagle  were  on  friendly  terms,  were  you? — A.  Yes 
sir. 

Q.  Your  reasons  for  helping  to  bring  about  this  conference  was 
to  have  Teagle  and  Gardner  stop  their  cutting  prices,  was  it?— A. 
No,  I  dont  think  so  much 

Q.  You  said  this  condition  was  demoralizing  to  the  trade? — A. 
Yes  sir,  it  was. 

Q.  And  you  meant  by  that  you  were  losing  business  ? — A.  Yes  sir. 

Q.  And  you  wanted  to  have  that  stopped? — A.  Yes  sir,  I  didnt 
want  to  lose  any  business. 

Q.  You  say  you  dont  know  whether  you  had  furnished  Mr.  Morgan 
with  one  of  these  gauges  or  not? — A.  Gauge-rods? 

Q.  Yes  sir. — A.  No  sir,  I  dont. 

Q.  Where  did  you  get  these  gauge  rods  that  you  distributed? — A. 
They  would  be  bought  by  our  Chicago  purchasing  department  if  we 
ordered  them. 

Q.  Did  you  order  some  ? — A.  Yes  sir,  we  frequently  used  them. 

Q.  What  year  was  Mr.  Morgan  working  for  you  at  Sedalia  ? — A.  I 
couldnt  say. 

Q.  He  had  charge  of  that  station  there  ? — A.  For  a  short  time. 

2380  Q-  You  dont  say  that  Mr.  Morgan  didnt  have  a  gauge- 
rod? — A.  He  might  have  had  a  gauge-rod,  but  we  didnt  fur- 
nish him  a  gauge-rod. 

Q.  And  these  gauge-rods  were  for  the  purpose  of  measuring  com- 
petitive shipments? — A.  We  used  them  to  measure  our  own  barrels. 

Q.  These  gauge-rods  are  also  used  for  measuring  competitive 
shipments? — A.  Where  we  furnish  them  to  the  salesmen,  yes  sir. 

Q.  Your  barrels  were  measured  when  they  were  put  up  ? — A.  No 
sir. 

Q.  Where  would  you  gauge  them? — A.  If  we  were  gauging  com- 
petitors' barrels  we  would  have  no  objection  to  gauging  our  own. 

Q.  But  the  principal  purpose  of  furnishing  your  salesmen  with 
gauge-rods  was  to  gauge  competitive  shipments? — A.  Yes  sir. 

Q.  And  the  purpose  of  gauging  competitive  shipments  was  for 
the  purpose  of  telling  the  purchaser  that  the  oil  was  short  if  the 
salesman  made  a  measure  that  showed  it  so? — A.  If  the  barrel  was 
e^er  gauged  it  showed  what  the  barrel  showed. 

Q.  And  then  furnishing  these  gauge  rods  to  your  salesmen  was  in 
order  by  the  use  of  the  rods  they  might  be  able  to  convince  pur- 
chasers of  competitors  that  he  had  gotten  short  measure? — A.  If 
the  barrels  were  short,  yes  sir. 

2381  The  following  testimony  of  Haggert  S.  Cochrane  reads  as 
of  October,  1905 : 

Haggert  S.  Cochrane,  being  produced,  sworn  and  examined  as  a 
witness  on  the  part  of  the  plaintiff,  deposeth  and  saith : 
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Direct-examination  by  Mr.  Hadley: 

Q.  You  are  an  employe  of  the  Republic  Oil  Company?— A.  Yes 
sir. 

Q.  What  is  your  business? — A.  Cashier. 

Q.  How  long  have  you  held  that  position?— A.  Since  January, 
1903,  here  in  Kansas  City. 

Q.  "What  was  your  business  prior  to  that  time  ? — A.  I  was  with  the 
company  at  Cleveland. 

Q.  With  what  company  ?— A.  The  Republic  Oil  Company. 

Q.  What  position  did  you  occupy  ? — A.  Sales  manager. 

Q.  How  long  did  you  hold  that  position? — A.  About  a  year. 

Q.  What  was  your  position  before  that? — A  Manager  at  Kansas 
City. 

Q.  At  Kansas  City? — A.  Yes  sir. 

Q.  For  what  ? — A.  For  the  Republic  Oil  Company. 

Q.  What  is  the  territory  of  the  Kansas  City  office  ? — A.  The  state 
of  Kansas,  Western  Missouri,  in  fact  any  place  we  can  ship  con- 
sistent with  freight  rates. 

Q.  Do  you  sell  any  in  the  Waters-Pierce  territory  ? — A.  Yes. 
2382        Q.  You  make  that  claim  to  the  public  ? — A.  Yes  sir. 

Q.  And  have  ever  since  you  have  been  connected  with  it 
here — that  is  a  claim  that  you  make,  is  it  not? — A.  Yes  sir. 

Q.  Do  you  find  any  prejudice  exists  against  the  Standard  Oil  Com- 
pany in  some  parts  of  the  state? — A.  Yes  sir. 

Q.  Do  you  ever  try  to  sell  oil  to  people  who  claim  the  Republic 
was  a  part  of  the  Standard  Oil  Company  ? — A.  Yes  sir. 

Q.  When  they  would  claim  the  Republic  was  a  part  of  the  Stand- 
ard Oil  Company  you  told  them  that  was  not  so,  did  you  not? — A. 
Yes  sir. 

Q.  You  claimed  that  was  not  so  ? — A.  As  far  as  I  knew  it  was  not. 

Q.  When  you  found  people  with  a  prejudice  against  the  Standard 
Oil  Company,  or  when  they  said  that  they  thought  it  was  a  part  of 
the  Standard  Oil  Company,  you  told  them  it  was  not  a  part  of  the 
Standard  Oil  Company  ? — A.  Not  unless  they  asked. 

Q.  Of  course  if  there  was  no  occasion,  you  did  not  mention  it  ? — A 
No  sir,  I  dont  talk  to  anybody ;  my  rule  is  to  go  along  and  mind  my 
own  business  and  let  other  people  attend  to  theirs. 

Q.  If  one  of  your  salesmen  should  find  a  customer  who  says  that 
he  wont  buy  oil  of  your  company  because  it  is  a  part  of  the  Standard 
Oil  Company,  and  believes  it  belongs  to  the  Standard  Oil  Company, 
why,  you  immediately  deny  that  charge? — A.  Yes  sir. 

Q.  And  say  that  you  are  selling  your  oil  as  an  independent  com- 
pany ? — A.  Yes  sir. 
2383         Q.  You  make  that  claim  in  the  ordinary  course  of  your  busi- 
ness?— A.  Yes  sir,  I  would,  sir. 

Q.  And  do  so? — A.  Yes  sir. 
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2384  New  York,  January  6,  1908. 
Pursuant  to  adjournment,  the  parties  appeared  before  the 

Special  Examiner,  Hon.  Franklin  Ferriss,  on  the  morning  of  Janu- 
ary 6,  1908,  at  10 :30,  by  consent  of  all  parties  in  Room  508  Custom 
House,  New  York  City,  instead  of  Room  56  General  Post  Office 
Building,  New  York  City. 

Messrs.  Frank  B.  Kellogg,  Charles  B.  Morrison,  and  J.  Harwood 
Graves  appeared  on  behalf  of  Petitioner,  and  Mr.  Moritz  Rosenthal 
appeared  on  behalf  of  Defendants. 

A  recess  was  taken  until  2  o'clock  P.  M.,  at  which  time  the  hearing 
was  adjourned  until  the  morning  of  Tuesday,  January  7,  1908. 

On  the  morning  of  January  7,  1908,  the  hearing  was  again  ad- 
journed until  the  morning  of  January  8,  1908. 

On  the  morning  of  January  8,  1908,  the  hearing  was  again  ad- 
journed until  the  morning  of  January  9,  1908. 

On  the  morning  of  January  9,  1908,  the  hearing  was  again  ad- 
journed until  the  morning  of  January  10,  1908. 

On  the  morning  of  January  10,  1908,  in  pursuance  of  the  stipula- 
tion entered  into  before  the  Special  Examiner  at  the  hearing  on 
December  3,  1907,  Mr.  J.  Harwood  Graves,  representing  the  Peti- 
tioner, and  Mr.  Douglas  Campbell,  representing  certain  of  the  De- 
fendants, proceeded  to  read  into  the  record  before  the  Official  Steno- 
grapher, at  Room  508  Custom  House,  New  York  City,  the  testimony 
of  certain  witnesses,  as  hereinafter  appears,  heretofore  taken  in  the 
matter  of  the  Oil  Investigation  before  the  Interstate  Commerce  Com- 
mission, beginning  March  12,  1906. 

2385  The  following  testimony  of  A.  F.  Robertson  reads  as  of 
March  12,  1906 : 

A.  F.  Robertson,  called  as  a  witness,  being  duly  sworn,  testified 
as  follows: 

Direct-examination  by  Mr.  Marchand: 

Q.  Mr.  Robertson,  where  do  you  reside? — A.  At  Cherryvale, 
Kansas. 

Q.  Are  you  connected  with  the  Kansas  Oil  Producers  Association, 
and,  if  so,  in  what  capacity? — A.  I  represent  a  company  that  is  a 
member  of  that  Association,  The  Uncle  Sam  Oil  Company. 

Q.  Is  the  Kansas  Oil  Producers  Association  a  corporation  or  vol- 
untary association? — A.  It  is  a  voluntary  association  of  producers 
and  refiners. 

Q.  Can  you  tell  when  oil  was  discovered  in  paying  quantities  in 
Kansas? — A.  Not  except  through  information. 

Q.  What  is  your  best  information  as  to  that? — A.  In  1893. 

Q.  In  1893?— A.  Yes  sir. 

Q.  Do  you  know  what  the  production  was  then  ? — A.  It  was  about 
200  barrels  a  day. 

Q.  Do  you  know  what  the  total  production  is  in  Kansas  now  ? — A. 
From  fifteen  thousand  to  twenty  thousand  barrels  a  day. 
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Q.  What  part  of  that  fifteen  thousand  or  twenty  thousand  barrels 

a  day  is  produced  by  the  Standard,  if  you  know,  or  any  of  its 

2386     affiliated  companies  ?— A.  It  is  estimated  that  the  Prairie  Oil 

&  Gas  Company  in  Kansas  and  its  connections  produce  a 

thousand  or  fifteen  hundred  barrels  a  day. 

Q.  And  you  testified  that  the  independents  produced  what?— A. 
They  produce  the  rest  of  it. 

Q.  Do  you  know  when  the  pipe  line  was  constructed  from  Chanute 
in  the  Indian  Territory? — A.  The  pipe  line  was  connected  from 
Neodesha  to  Indian  Territory  in  1904,  that  is,  from  Caney.  Pipe 
lines  wei-e  gradually  extended  every  day  and  in  1904  they  reached 
Caney,  which  is  about  a  mile  and  a  half  or  two  miles  north  of  the 
Indian  Territory  line. 

Q.  I  will  change  my  question  a  little.  When  was  the  pipe  line 
built  from  Caney  to  Indian  Territory  ? — A.  That  gradually  followed 
the  development  of  the  field  as  it  went  south,  as  now  wells  were 
drilled,  the  pipe  was  extended. 

Q.  How  far  south  does  that  pipe  line  extend  now  ? — A.  It  runs  to 
Cleveland,  Oklahoma,  and  down  to  Chelsea  in  Cherokee  and  over 
west  to  Alluwe  and  Nowata. 

Q.  Those  points  are  all  south  of  Bartlesville,  are  they  not? — A. 
South  and  east  and  west. 

Q,  How  long  have  you  been  in  the  oil  business? — A.  About  ten 
years. 

Q.  You  are  a  part  owner  of  a  refinery,  are  you  not? — A.  I  own 
some  stock  in  it. 

Q.  That  refinery  is  located  at  what  point? — A.  Cherryvale. 

Q.  Do  you  know  what  the  rate  was  five  years  ago  from  Chanute  to 
Kansas  City? 
2387  Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of 
the  witness.  It  does  not  appear  that  he  ever  shipped  under 
these  rates.  His  refinery  was  at  Cherryvale,  not  at  Chanute.  Also 
objected  to  as  too  indefinite  and  general,  not  specifying  the  road  or 
roads  by  which  the  rate  was  made,  or  connecting  the  same  in  any 
way  with  any  party  to  this  proceeding. 

Mr.  Graves  states  that  this  objection  may  be  deemed  to  apply  to 
all  the  testimony  of  this  witness  upon  the  subject  of  rates. 

A.  Only  upon  information. 

Q.  Well,  you  are  a  shipper? 

Commissioner  Clements.  You  can  state  that,  what  your  under- 
standing is. 

Witness.  It  was  10  cents  per  hundred  pounds. 

Q.  Is  that  crude?— A.  And  refined— a  general  rate  upon  petroleum 
and  its  products. 

Q.  At  the  same  time  what  was  the  rate  to  Omaha? — A.  15  cents. 

Q.  To  Omaha?— A.  Yes  sir. 

Q.  That  10  cent  rate  remained  in  effect  until  when  to  Kansas 
City?— A.  Until  1904. 

Q.  And  then  it  was  changed  to  what  ?— A.  17  cents. 
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Q.  And  to  Omaha,  was  there  a  change  there? — A.  To  22  cents. 

Q.  The  weight  of  the  gallon  was  estimated  during  the  period  that 
the  10  cent  rate  was  in  effect  at  what? — A.  6.4  pounds. 

Q.  Was  there  a  change  made  as  to  the  weight  ? — A.  It  was  changed 
to  7.4. 

Q.  Did  that  apply  to  both  crude  and  refined  oil?— A.  Yes  sir. 
Q.  Crude  and  refined? — A.  Yes  sir. 

2388  Q.  Did  it  apply  to  all  points? — A.  It  applied  to  Kansas 
City,  Missouri,  to  Omaha  and  to  all  other  points. 

Q.  Mr.  Robertson,  at  the  time  the  rate  of  10  cents  was  in  effect  to 
Kansas  City,  what  was  the  rate  to  Missouri  River  points  as  far  north 
as  St.  Joseph  ? — A.  I  could  not  say  positively. 

Q.  Do  you  know  what  it  was  to  Atchison? — A.  10  cents. 

Q.  What  was  it  to  Leavenworth? — A.  10  cents. 

Q.  You  do  not  know  what  it  was  to  St.  Joseph  ? — A.  No  sir. 

Q.  You  say  in  1902  the  weight  was  raised  from  6.4  ? — A.  In  1904. 

Q.  To  7.4? — A.  It  was  raised  once  in  1902  and  then  changed — it 
was  raised  in  1902  from  6.4  to  7.4  and  then  by  an  amendment  it  was 
reduced  again  to  6.4 — put  back. 

Q.  As  to  both  crude  and  refined? — A.  Yes  sir. 

Q.  Now,  Mr.  Robertson,  at  the  time  the  rate  was  raised  to  Kansas 
City  to  17  cents  from  10  cents,  was  that  advance  a  general  advance  in 
all  commodities — coal,  wheat,  lumber,  salt — or  did  it  apply  only  to 
oil?— A.  Only  to  oil. 

Q.  Do  you  know  of  any  commercial  reason  why  that  advance 
should  have  been  made  ? 

Mr.  Campbell.  Objected  to  as  calling  for  the  opinion  of  the  wit- 
ness. 

A.  We  have  never  been  able  to  discover  any. 

Q.  Did  you  sell  to  the  Standard  prior  to  the  putting  in  of  the  pipe 
line  from  Neodesha  to  Sugar  Creek? — A.  No  sir. 

Q.  Do  you  sell  to  the  Standard  now  ? — A.  Prior  to  the  put- 

2389  ting  in  of  the  pipe  line,  yes  sir. 

Q.  You  did  sell?— A.  Yes  sir. 

Q.  Are  you  still  selling  to  them? — A.  No  sir. 

Q.  Can  you  tell  why  that  was? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness,  and  calling  for  his  opinion. 

A.  They  boycotted  the  whole  Kansas  field  and  threw  out  the  wells 
and  we  had  no  market.  That  was  done  February  10th,  1905.  All 
pipe  line  connections  were  taken  out  and  an  order  was  issued  that 
purchases  of  oil  would  cease. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive. 

Q.  Do  you  know  what  the  rate  was  to  St.  Louis  during  the  10  cent 
rate  to  Kansas  City? — A.  No  sir. 

Q.  Prior  to  the  advance  to  17  cents  had  you  a  market  outside  of 
the  state  of  Kansas? — A.  Yes  sir. 

Q.  And  after  the  advance  to  17  cents  what  was  your  market? — 
A.  It  was  then  confined  to  the  state  of  Kansas  and  has  been  practi- 
cally ever  since. 


ROBERTSON.  1185 

Commissioner  Prouty.  Are  you  talking  about  refined  oil  or  crude 
oil? 

Witness.  Both. 

Commissioner  Peodty.  Previous  to  that  you  sold  crude  petroleum 
outside  the  state? 

Witness.  We  did  not,  but  several  people  did. 

Mr.  Campbell.  I  move  to  strike  out  the  last  part  of  the  answer  as 
not  responsive,  and  not  within  the  knowledge  of  the  witness. 

2390  Commissioner  Prouty.  To  whom? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of 
the  witness. 

Witness.  To  St.  Joseph  and  Omaha — that  is  my  information — to 
the  Gas  Works. 

Q.  Do  you  or  not  know  that  about  the  time  the  rate  was  advanced 
to  Kansas  City  there  was  a  general  advance  to  all  interstate  points? 
I  will  qualify  that.  I  mean  points  in  Missouri,  Iowa,  Nebraska  and 
Indian  and  Oklahoma  Territories  and  Colorado. — A.  Yes  sir. 

Q.  Now,  early  in  1905  the  state  of  Kansas  passed  a  law  regulating 
the  rates  of  transportation  on  petroleum  and  its  products,  did  it 
not? — A.  Yes  sir. 

Q.  Put  it  on  a  mileage  basis? — A.  Yes  sir. 

Q.  Were  those  rates  lower,  or  were  they  higher  than  the  rates  in 
effect  prior  to  the  advance  to  17  cents  to  Kansas  City  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion,  and  because 
the  law  itself  is  the  best  evidence. 

A.  Well,  on  carload  lots  they  were  practically  the  same.  That  is, 
the  rate  in  effect  before  the  17  cent  rate  was  made,  and  it  was  9£ 
cents  to  Kansas  City,  Kansas. 

Commissioner  Clements.  And  what  is  it  now? 

Witness.  It  is  9£  cents  now  and  it  is  17  cents  to  Kansas  City, 
Kansas.     The  old  rate  was  10  cents. 

Commissioner  Peouty.  From  what  point  is  the  rate  9^  cents  ? 

Witness.  Cherryvale. 

Commissioner  Peouty.  What  is  the  distance  ? 

2391  Witness.  153  or  154  miles. 

Commissioner  Prouty.  Is  that  rate  of  10  cents  a  blanket  rate 
from  that  producing  territory? 

Witness.  Yes  sir. 

Commissioner  Clements.  You  meant  a  difference  a  while  ago  be- 
tween carloads  and  less  than  carloads?  It  is  substantially  the  same 
as  before  on  carloads.     How  is  it  on  less  than  carloads? 

Mr.  Campbell.  Same  objection. 

Witness.  On  less  than  carloads  the  rate  is  less. 

Q.  What  is  the  present  rate  from  Chanute  to  Weber,  Kansas  ? — A. 

10^  cents. 
Q.     Do  you  know  the  distance  from  Chanute  to  Weber?— A.  254 

miles  are  the  figures. 
Q.  Weber  is  very  near  the  Nebraska  line,  is  it  not  ? — A.  Yes  sir. 
Q.  Do  you  know  the  rate  from  Chanute  to  Superior?— A.  30  cents. 
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Q.  30  cents,  you  say? — A.  That  is  the  figure  we  have  here.  (Ee- 
f erring  to  memorandum.) 

Mr.  Campbell.  I  move  again  to  strike  out  all  this  and  all  other 
testimony  of  the  witness  as  to  rates,  it  appearing  from  this  answer 
that  he  is  testifying  from  some  memorandum  the  nature  of  which  is 
unknown  and  that  he  has  no  personal  knowledge  of  these  rates. 

Q.  So,  that  7  miles  makes  a  difference  of  19J  cents  in  the  rate  ? — A. 
Yes  sir. 
Mr.  Campbell.  Further  objected  as  calling  for  a  conclusion. 

Q.  Now,  to  the  south  of  Chanute  to  Kiowa,  what  is  the 
2392    rate?— A.  9  cents. 

Commissioner  Clements.  To  those  last  two  places  you 
named,  what  was  the  rate  before  this  advance  was  made  that  you 
have  just  spoken  of? — A.  I  could  not  say. 

Commissioner  Protjty.  Do  you  know  how  that  rate  compares  with 
the  Sixth  Class  Rate? 
Witness.  No  sir. 

Q.  What  is  the  rate  from  Kiowa  to  Alva,  Oklahoma  Terri- 
tory?— A.  I  do  not  know.  The  rate  from  Chanute  to  Alva  is  35 
cents. 

Q.  What  is  the  distance  from  Kiowa  to  Alva? — A.  18  miles. 
Q.  Now,  on  the  west  from  Chanute  to  Coolidge,  Kansas,  do  you 
know  that  rate? — A.  15  cents. 

Q.  And  the  distance? — A.  485  miles. 
Q.  What  is  the  rate  to  Holly? — -A.  50  cents. 
Q.  There  is  a  difference  of  35  cents,  is  there  not? — A.  Yes  sir. 
Q.  Now,  taking  a  town  in  the  eastern  part  of  Kansas,  the  rate  from 
Cherry  vale  to  Galena  is  what? — A.  6£  cents. 
Q.  The  distance  is  what? — A.  66  miles. 

Q.  The  rate  from  Cherryvale  to  Joplin  is  what? — A.  15  cents. 
Q.  What  is  the  distance  from  Galena  to  Joplin  ? — A.  Six  miles. 
Q.  Do  you  know  the  rate  from  Cherryvale  to  Springfield,  Mis- 
souri?— A.  Yes  sir. 

Q.  What  is  it? — A.  15  cents. 

Q.  Do  you  know  what  the  rate  was  from  Bartlesville  to 
2393  Caney,  prior  to  the  building  of  the  pipe  line? — A.  12  cents. 
Q.  Prior  to  the  building  of  the  pipe  line? — A.  It  was  12 
cents  for  a  while  and  then  reduced  to  5  cents  a  hundred  pounds. 
While  the  pipe  line  was  being  constructed,  between  February,  1904, 
and  November,  1904,  the  rate  was  5  cents  per  hundred  pounds. 

Q.  After  the  completion  of  the  pipe  line,  what  was  the  rate,  if 
there  was  a  change? — A.  It  was  raised  to  19  cents  per  one  hundred 
pounds,  where  it  stands  to-day.. 

Q.  Have  you  with  you  any  papers,  any  correspondence  to  show 
that  rate  of  19  cents? — A.  I  have  not  here. 

Commissioner  Peouty.  Do  you  know  what  that  distance  is  ? 
Witness.  61  miles. 

Q.  Tell  the  Commission  what  the  effect  of  19  cent  rate  had  upon 
the  independent  producers,  their  market. 
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Mr.  "Campbell.  Objected  to  as  calling  for  the  conclusion  and  opin- 
ion of  the  witness. 

A.  Well,  it  makes  the  rate  on  oil  we  have  got  down  there  from  the 
well  to  the  refinery,  5  cents  a  barrel  more  than  the  highest  price  paid 
by  the  Standard  Oil  Company  for  petroleum  in  either  Kansas  or 
Indian  Territory ;  on  the  basis  of  300  pounds  to  the  barrel,  it  makes 
the  rate  from  Bartlesville  to  our  place  57  cents  and  the  highest  price 
paid  for  petroleum  in  either  Kansas  or  the  Territory  is  52  cents.  It 
had  the  effect  of  absolutely  preventing  any  independent  shipments 
from  Bartlesville  and  forcing  us  to  sell  our  own  stuff  to  the  Standard 
Oil  Company. 

2394  Mr.  Campbell.  I  move  to  strike  out  the  answer  on  the  addi- 
tional grounds  that  it  is  not  responsive,  and  states  matter  not 

within  the  knowledge  of  the  witness. 

Q.  Are  those  figures  in  reference  to  the  crude  or  refined  ? — A.  The 
crude. 

Q.  How  long  was  the  five  cent  rate  in  effect  ? — A.  From  February, 
1904,  to  November,  1904. 

Q.  Was  it  asked  for  by  the  producers  ? — A.  The  5  cent  rate  ? 

Q.  Yes  sir. — A.  Not  that  I  know  of. 

Q.  Now,  Mr.  Robertson,  tell  the  Commission  what  effect  the  Kan- 
sas rate  law  had  with  respect  to  the  refineries  in  Kansas.  Did  it 
have  the  effect  of  encouraging  the  building  of  refineries  ? 

Mr.  Campbell.  Objected  to  as  calling  for  the  conclusion  and  opin- 
ion of  the  witness. 

A.  Without  that  law  it  would  have  been  impossible  for  inde- 
pendent refiners  to  do  business  in  Kansas,  and  it  has  resulted  in  the 
operation  of  the  refineries  already  mentioned  and  the  building  now  of 
three  more  that  will  be  in  operation  in  a  short  while. 

Q.  Has  your  company  ever  owned  or  operated  any  pipe  line? — A. 
Yes,  it  owns  about  forty  miles  of  pipe  line  now  and  is  building  one. 

Q.  What  size  pipe  do  you  use  ? — A.  Four  inch. 

Q.  Have  you  any  information  as  to  the  cost  of  operation  of  the 
pipe  line? — A.  We  figure  it  at  less  than  two  cents  per  hundred 
pounds. 

Q.  For  what  distance? — A.  Per  hundred  miles. 

Q.  Now,  Mr.  Robertson,  going  back  to  the  construction  of  a  pipe 
line  from  Neodesha  to  Sugar  Creek,  if  it  costs  approximately 

2395  2  cents  a  hundred  to  transport  oil  by  the  pipe  line,  would  not 
any  rate — any  railroad  rate  in  excess  of  that  2  cents  be  a  pro- 
hibitive rate  to  the  independent  producer  who  had  no  pipe  line  and 
who  is  obliged  to  use  the  rail  rate? 

Mr.  Campbell.  Objected  to  as  a  false  assumption  of  testimony. 
Witness  has  not  testified  as  to  pipe  line  from  Neodesha  to  Sugar 
Creek. 

A.  I  do  not  quite  catch  the  question. 

Q.  Well,  with  a  rate  of  17  cents  can  you  compete  with  a  pipe  line 
that  can  transport  that  oil  for  2  cents  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 
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A.  Certainly  not. 

Commissioner  Prouty.  Going  back  to  the  time  the  railroads  had 
a  rate  of  5  cents — their  published  rate  was  5  cents  from  Bartlesville, 
61  miles? 

Witness.  Yes  sir. 

Commissioner  Peouty.  It  would  not  have  cost  over  \\  or  If  cents 
to  pump  that  oil? 

Witness.  No  sir. 

Commissioner  Peouty.  Suppose  the  railroad  had  maintained  that 
rate  of  5  cents,  could  you  compete  ? 

Mr.  Campbell.  Objected  to  as  calling  for  the  opinion  of  the  wit- 
ness. 

Witness.  Yes  sir ;  we  owned  our  own  production  there. 

Commissioner  Peoutt.  So,  if  the  railroad  continued  the  5  cent  rate 
you  could  continue  to  bring  oil  to  your  refinery  and  refine  against 
the  Standard  Oil  Company? 

Mr.  Campbell.  Same  objection. 

2396  Witness.  Certainly. 

Commissioner  Photjty.  Although  they  would  have  an  ad- 
vantage of  3  cents  and  more  in  the  transportation? 

Mr.  Campbell.  Objected  to  as  an  unjustified  assumption.  It  has 
not  been  shown  that  the  Standard  Oil  Company  could  or  did  obtain 
transportation  for  2  cents  a  hundred  miles. 

Mr.  Monnett.  Take  a  non-competitive  point,  like  Oklahoma  City, 
what  are  the  rates  there  now  in  retailing  gasoline? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

Witness.  I  have  been  informed  it  is  18  cents. 

Mr.  Monnett.  Petroleum  is  that,  is  it  not? 

Mr.  Campbell.  Same  objection. 

Witness.  Kerosene  is  18  cents. 

Mr.  Monnett.  What  is  gasoline? 

Mr.  Campbell.  Same  objection. 

Witness.  Gasoline  is  20  to  25. 

Commissioner  Prouty.  You  cannot  sell  gasoline  and  kerosene  in 
Oklahoma  City? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

Witness.  No  sir. 

Commissioner  Prouty.  What  is  the  rate  from  your  point  to  Okla- 
homa City? 

Witness.  30  cents  carloads,  and  43  cents  less  than  carloads. 

Commissioner  Prouty.  Where  does  the  Standard  refine  its  gaso-1 
line  that  it  sells  in  Oklahoma  City  ? 

Witness.  It  does  not  sell  any  there. 

2397  Commissioner  Prouty.  Who  does  sell  there? 
Witness.  The  Waters-Pierce  Company. 

Commissioner  Prouty.  Assuming  for  a  minute  that  your  conten- 
tion is  right,  where  does  that  company  refine? 

Witness.  It  has  no  refinery.     It  buys  from  the  Standard. 
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Commissioner  Prouty.  Where  does  the  Standard  Oil  Company- 
refine? 

Witness.  The  general  manager  said  they  got  it  all  from  Whiting, 
Indiana. 

Mr.  Smith.  You  are  connected  with  the  Uncle  Sam  Company,  are 
you? 

Witness.  Yes  sir. 

Mr.  Smith.  Now,  what  official  position  do  you  occupy  with  this 
company  ? 

Witness.  I  have  no  official  position. 

Mr.  Smith.  You  are  merely  a  stockholder? 

Witness.  I  am  a  stockholder  and  represent  them  in  the  Associa- 
tions and  before  meetings. 

Mr.  Smith.  Dont  you  know  there  is  now  pending  a  fraud  order 
against  your  company  for  using  the  mails  to  defraud  the  public  in 
selling  stock? 

Mr.  Graves.  Objected  to  as  irrelevant,  immaterial,  and  not  proper 
cross-examination. 

Witness.  I  never  heard  of  such  a  thing.  I  heard  there  was  such 
a  thing,  but  do  not  know  that  it  is  now  pending. 

Mr.  Smith.  Do  you  know  anything  about  it?     Have  you  investi- 
gated it? 
2398        Mr.  Graves.  Same  objection. 

Witness.  Yes  sir.  I  took  the  books  and  papers  and  went  to 
Washington  and  laid  them  before  the  Postoffice  Department  myself 
as  long  ago  as  November. 

Mr.  Smith.  Did  you  have  an  attorney  with  you  in  the  matter? 

Mr.  Graves.  Same  objection. 

Witness.  Yes  sir.  That  was  in  November.  I  have  not  heard  of 
it  since. 

Mr.  Smith.  That  matter  is  pending,  is  it  not? 

Witness.  Not  that  I  heard  of. 

Mr.  Smith.  You  have  not  had  any  decision? 

Witness.  No. 

Mr.  Smith.  Before  whom  was  it  pending  ? 

Witness.  Before  Judge  Goodwin  at  the  Postoffice  Department, 
Washington. 

By  Mr.  Low : 

Q.  You  can  deliver  anywhere  in  the  state  and  could  always  deliver 
anywhere  in  the  state  refined  oils  as  cheaply  as  the  Standard,  could 
you  not? — A.  Yes  sir. 

Q.  And  the  reduction  in  the  rates  has  helped  the  Standard  even 
more  than  it  has  helped  you,  has  it  not? — A.  Probably  so. 

Q.  The  Standard  could  afford  to  give  away  the  oil  you  sold  and 
still  have  a  profit? 

Mr.  Graves.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  Because  they  built  a  pipe  line  across  the  river  and  put  the 
storage  in  and  took  advantage  of  the  Kansas  rate. 
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2399  Q.  Then  the  fact  is  that  this  reduction  in  local  rates  in  Kan- 
sas has  redounded  as  much  to  the  advantage  of  the  Standard 

as  to  the  independents.  Before  it  went  in,  you  had  the  same  dis- 
tributing rates  on  the  refined  product  as  the  Standard,  and  if  they 
had  any  advantage  it  was  because  they  had  a  superior  plant,  more 
tanks  at  the  different  stations  and  had  better  facilities  for  disposing 
of  it? 

Mr.  Graves.  Objected  to  as  argumentative,  as  calling  for  a  con- 
clusion and  as  not  within  the  knowledge  of  the  witness. 

A.  And  a  greater  aggregate  of  capital. 

Q.  But  so  far  as  rates  were  concerned,  you  were  on  a  parity  all  the 
time,  because  they  had  to  distribute? — A.  Certainly. 

Commissioner  Peouty.  Before  these  rates  were  reduced  in  Kansas, 
where  was  the  oil  refined  that  supplied  Kansas?     All  at  Neodesha? 

Witness.  Yes  sir;  I  understand  a  little  came  from  Whiting. 

Q.  There  was  a  little  at  Humboldt  ? — A.  It  was  all  practically  sup- 
plied by  the  Standard  from  Neodesha. 

Commissioner  Peouty.  And  all  distributed  from  that  point? 

Witness.  Yes  sir. 

Q.  Now,  Mr.  Eobertson,  speaking  of  shipments  to  points  in  Okla- 
homa, the  rates  from  Neodesha  and  your  rates  are  practically  the 
same,  are  they  not? — A.  I  do  not  know  what  they  are. 

Q.  Whatever  the  facts  may  be,  the  rate  on  oil  from  the  refinery 
where  it  is  refined  to  Oklahoma  points  would  be  larger  than 

2400  from  Cherryvale  to  the  same  points,  would  it  not? — A.  Tak- 
ing the  combination  of  rates,  yes  sir. 

The  following  testimony  of  F.  A.  Leland  reads  as  of  March  12, 
190C : 

F.  A.  Leland,  called  as  a  witness,  having  been  duly  sworn,  testi- 
fied as  follows: 

By  Mr.  Mabchand: 

Q.  What  is  your  name? — A.  F.  A.  Leland. 

Q.  What  is  your  occupation  ? — A.  Assistant  General  Freight  Agent 
of  the  M.  K.  &  T.  Eailway  Company. 

Q.  Where  are  you  located? — A.  St.  Louis,  Missouri. 

Q.  What  was  your  position  with  reference  to  the  M.  K.  &  T.  road 
in  1904?— A.  The  same. 

Q.  Did  you  attend  a  meeting  of  the  traffic  officials  of  Kansas  lines 
in  St.  Louis  on  or  about  the  third  day  of  June,  1904,  at  which  was 
considered  the  raising  of  the  rate  from  10  to  17  cents  to  Kansas 
City  ? — A.  I  did,  about  that  time,  but  I  do  not  recall  the  date. 

Q.  Will  you  state  who  was  present? — A.  I  do  not  remember  just 
who  was  present.  There  were  representatives  of  the  Santa  Fe,  the 
Missouri  Pacific,  the  Frisco,  and  the  M.  K.  &  T. 

Q.  Were  there  two  meetings  ? — A.  Yes  sir. 

Q.  Who  else  were  present  besides  these  traffic  officials  that  you 
have  named  ? — A.  Some  of  the  rate  clerks. 
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Q.  Was  Mr.  Bogardus, .  traffic  manager  of  the  Standard  Oil  Com- 
pany present? — A.  At  which  meeting? 
2401         Q.  At  either  meeting? — A.  He  was  in  the  room  a  part  of 
the  time. 
Q.  It  is  customary,  is  it  not,  Mr.  Leland,  where  the  roads  contem- 
plate changing  a  rate,  to  consult  shippers  who  are  interested  in  that 
commodity,  to  ascertain  what  the  demands  are,  the  commercial  de- 
mands,— isnt  that  so? — A.  That  is  quite  usual,  yes  sir,  either  by  cor- 
respondence or  by  conversation. 

Q.  Following  that  custom,  Mr.  Bogardus  was  present  at  this  meet- 
ing; is  that  right? — A.  Well,  along  those  lines,  yes  sir. 
Q.  Did  you  invite  him? — A.  I  did  not,  no  sir. 
Q.  Do  you  know  who  did? — A.  I  do  not  know. 
Q.  Did  you  invite  any  other  oil  interests  to  be  present? — A.  I  do 
not  remember  inviting^  any  one  else. 

Q.  Were  any  of  the  independent  producers  or  refiners  present? — 
A.  Not  that  I  recall. 

Q,  In  point  of  fact,  there  were  no  other  oil  interests  represented 
except  the  Standard  Oil  Company  at  this  meeting  ? — A.  Some  of  the 
other  representatives  of  oil  interests  might  have  been  consulted. 

Mr.  Graves.  I  move  to  strike  out  the  answer  as  not  responsive,  as 
being  mere  conjecture  on  the  part  of  the  witness. 

Q.  But  they  were  not  in  the  room  at  the  time  you  held  your  con- 
ference?— A.  No  sir. 

Q.  When  had  you  the  first  information,  Mr.  Leland,  that  the  rate 

would  be  advanced  from  10  to  17  cents? 

Mr.  Campbell.  Objected  to  as  immaterial,  and  irrelevant,  and  not 

within  any  allegation  of  the  petition  in  this  proceeding,  and 

2402    not  connected  up  with  any  party  herein.     It  is  not  pretended 

that  these  rates  or  changes  in  rates  were  a  discrimination  in 

favor  of  the  defendants  or  any  of  them. 

Mr.  Graves  states  that  this  objection  may  be  deemed  to  apply  to 
all  the  testimony  of  this  witness  as  to  rates. 
A.  After  the  meeting. 

Q.  Did  you  know  that  it  was  contemplated  to  advance  the  rate 
before  that? — A.  Oh,  yes;  we  had  discussed  an  advance  in  the  rates; 
the  rate  was  believed  to  be  too  low. 

Q.  I  hold  in  my  hand  a  letter  dated  May  28,  1904,  on  the  letter- 
head of  the  Missouri,  Kansas  and  Texas  Eailway  Company,  ad- 
dressed to  Mr.  J.  A.  Bowland,  Kansas  City,  Missouri,  in  which  fol- 
lows this :  "  Referring  to  conversation  of  Thursday,  I  beg  to  advise 
that  effective  about  August  first  there  will  be  a  published  rate  on 
crude  oil  from  southeastern  Kansas  producing  points  to  Kansas  City, 
Atchison,  Leavenworth,  and  St.  Joseph  of  17  cents.     The  rate  to 
Omaha  and  St.  Louis  will  be  22  cents.    If  you  contemplate  any  tight 
contracts,  it  would  be  best  for  you  to  base  on  these  figures." 
Commissioner  Proutt.  Who  is  Mr.  Bowland  ? 
Mr.  Marchand.  His  local  address  in  Kansas  City  is  Board  of 
Trade  Building. 
Witness.  What  is  the  date  of  that  letter? 
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Mr.  Marchand.  That  is  dated  May  28,  1904.    Is  that  your  signa- 
ture to  that  letter  ? 
A.  Yes  sir. 

Q.  Did  you  notify  every  one  who  was  interested  in  the  ship- 

2403  ment  of  oil  that  there  was  to  be  a  raise  about  that  time? — A. 
We  would  have  no  occasion  to  notify  people  off  our  railroad. 

I  think  we  notified  the  Webster  Refining  Company;  and  having 
had  some  conversation  with  Mr.  Bowland,  notified  him  as  a  matter 
of  protection  to  him. 

Q.  So  that  as  early  as  the  latter  part  of  May  you  knew  that  the 
rate  was  to  be  raised  ? — A.  To  17  cents,  yes  sir. 

Q.  Now,  state,  if  you  will,  what  the  commercial  or  other  considera- 
tion was  that  moved  the  lines  to  raise  the  rate  from  10  to  17  cents.— 
A.  Well,  prior  to  this  date,  some  time  prior  to  this  date,  the  refinery 
at  Neodesha  had  been  making  scarcely  any  product  other  than  naph- 
tha, and  at  that  time  the  rate  was  10  cents  on  crude  oil  and  naphtha 
to  Kansas  City.  It  was  15  cents  on  the  same  commodities  to  St. 
Louis.  The  Standard  Oil  Company  increased  its  capacity  at  Neo- 
desha  and  began  the  manufacturing  at  that  point  of  the  various 
products  of  crude  oil ;  and  the  lines,  believing  that  on  these  additional 
products  the  rate  should  be  higher  to  St.  Louis,  they  consulted  one 
with  another,  and  also  with  the  refiner,  as  to  an  advance  in  that  rate. 
It  was  believed  that  the  rate  from  Neodesha  to  St.  Louis  should  not 
be  less  than  the  rate  from  Kansas  City  to  St.  Louis,  Kansas  City 
being  an  intermediate  point ;  and  it  was  thought  that  it  would  be  de- 
sirable to  make  the  rate  from  Neodesha  to  St.  Louis  22  cents,  that 
being  lower  than  the  rate  from  St.  Louis  to  Kansas  City.  Now,  that 
22  cent  rate  having  been  decided  upon,  it  was  in  fact  a  re- 

2404  duction  in  the  rate  on  a  great  many  of  the  petroleum  products 
from  Neodesha  to  St.  Louis,  while  it  was  a  difference  in  the 

rate  on  crude  oil  and  naphtha  of  7  cents  per  hundred  pounds. 
Having  decided  to  make  the  interstate  rate  to  St.  Louis  an  advance 
of  7  cents  on  crude  oil  and  naphtha,  it  was  thought  that  it  would  be 
fair  to  increase  the  rate*  to  Kansas  City  by  the  same  amount.  The 
rate  had  been  10  cents,  and  adding  7  cents  made  17  cents,  which,  in 
its  turn,  I  believe,  but  I  am  not  quite  sure  about  that,  was  also  a 
reduction  in  the  rate  on  some  of  the  products,  the  class  rates  having 
previously  applied.  It  was  an  advance  of  7  cents  on  crude  oil  and  of 
7  cents  on  naphtha. 

Commissioner  Protjty.  Had  there  been  any  movement  of  crude 
oil  from  Neodesha  to  Kansas  City  under  that  rate  ? 

Witness.  There  was  a  considerable  movement  during  the  17  cent 
period. 

Commissioner  Protjty.  No.     During  the  ten  cent  rate. 

Witness.  There  was  quite  an  extensive  movement. 

Commissioner  Protjty.  To  Kansas  City? 

Witness.  Yes. 

Commissioner  Protjty.  For  what  purpose  ? 

Witness.  For  gas  purposes,  principally.  This  letter  to  Mr.  Bow- 
land  was  in  connection  with  that  movement.    He  desired  to  make  a 
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contract  for  an  extended  period,  and  he  asked  me  if  he  would  be 
safe  in  continuing  the  contract  on  a  basis  of  the  ten  cent  rate. 

Commissioner  Prouty.  Had  there  been  any  movement  of 

2405  crude  petroleum  under  the  15  cent  rate  to  St.  Louis? 

Witness.  I  do  not  know  of  any ;  there  may  have  been,  but  I 
do  not  know  for  what  purpose. 

Commissioner  Phouty.  Had  there  been  a  movement  of  naphtha  ? 

Witness.  Yes  sir. 

Commissioner  Prouty.  To  both  Kansas  City  and  St.  Louis  ? 

Witness.  Well,  I  dont  know  about  the  movement  to  Kansas  City, 
but  there  was  a  movement  to  St.  Louis. 

Q.  When  did  the  ten  cent  rate  take  effect;  when  was  that  origi- 
nally put  in  ? — A.  I  do  not  know  when  the  rate  was  ten  cents, — when 
the  ten  cent  rate  was  put  in  from  Neodesha,  do  you  mean  ? 

Q.  Well,  from  any  of  the  producing  points. — A.  From  the  points 
on  our  line,  Chanute  and  Humboldt,  the  rate  was  made  effective  July 
1, 1903. 

Q.  The  ten  cent  rate  was  made  effective  in  1903  ? — A.  Yes  sir. 

Q.  When  did  this  17  cent  rate  take  effect?— A.  August  15,  1904. 

Q.  About  that  time  there  was  a  pipe  line  completed  from  the  oil 
producing  section  of  Kansas  to  Sugar  Creek,  was  there  not? — A.  I 
believe  there  was. 

Q.  And  coincident  with  the  construction  of  the  pipe  line  the  rate 
went  up? — A.  Well,  the  rate  was  advanced  60  days  after  the  de- 
termination to  advance  it  had  been  reached,  the  60  days  being  re- 
quired by  a  statute  of  Kansas.     I  will  say  in  that  connection 

2406  that  I  had  no  personal  knowledge  at  the  time  or  on  the  date  of 
that  letter  to  Mr.  Bowland,  that  there  would  be  a  pipe  line  to 

Kansas  City  in  operation  by  August  loth. 

Q.  But  you  knew  there  would  be  a  pipe  line  in  operation  when  the 
17  cent  rate  was  discussed  ? — A.  I  was  just  saying  that  I  did  not. 

Q.  At  the  time  of  your  meeting  ? — A.  At  the  time  of  that  meeting. 

Q.  You  didnt  know  anything  about  it? — A.  I  didnt  know  any- 
thing about  it  personally;  I  had  no  actual  knowledge  that  there 
would  be  a  pipe  line  to  Kansas  City  in  operation  at  the  time  of  this 
advance. 

Commissioner  Prouty.  When  was  the  refinery,  Mr.  Marchand,  of 
the  Standard  Oil  Company  at  Sugar  Creek  erected  and  put  in  opera- 
tion; do  you  know? 

Mr.  Marchand.  I  would  like  Mr.  Leland  to  answer  that  question. 

Witness.  It  was  about  that  time. 

Q.  The  refinery  was  not  erected  until  about  the  time  of  the  com- 
pletion of  the  pipe  line;  is  that  right?— A.  Well,  I  think  that  the 
refinery  was  in  operation  in  a  small  way  a  little  before  the  comple- 
tion of  the  pipe  line. 

Q.  The  effect  of  the  17  cent  rate,  Mr.  Leland,  would  be  to  drive  the 
oil  into  the  pipe  line,  would  it  not?— A.  Not  necessarily. 

Q.  The  17  cent  rate,  as  against  approximately  a  2  cent  rate,  you 
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dont    think   that    would    divert    the    oil    in   the    channel   of 

2407  the  2  cent  rate  ? — A.  Not  necessarily ;  and  I  can  show — I  think 
the  railroad  can  show — that  there  has  been  more  oil  moved  by 

tank  cars  at  the  higher  rates  than  for  a  similar  period  at  the  lower 
rates. 

Commissioner  Prouty.  Is  that  crude  oil  or  naphtha? 

Witness.  It  would  be  refined  oil. 

Commissioner  Clements.  You  mean  to  points  outside  the  state? 

Witness.  To  points  where  the  advance  took  place — St.  Louis  and 
Kansas  City. 

Q.  After  the  completion  of  the  pipe  line  to  Sugar  Creek,  did  the 
Standard  Oil  Company,  or  the  Prairie  Oil  and  Gas  Company,  pat- 
ronize the  railroads  or  their  pipe  line? — A.  They  patronized  the 
railroads  to  a  greater  extent  than  before. 

Q.  Than  before? — A.  Yes  sir. 

Q.  With  crude  oil? — A.  With  refined  oil. 

Q.  How  as  to  crude  oil? — A.  They  would  not  patronize  the  rail- 
roads on  crude  oil  when  they  had  another  means  of  getting  there 
much  cheaper. 

Commissioner  Prouty.  You  say,  Mr.  Leland,  that  after  the  con- 
struction of  the  pipe  line  and  the  opening  of  the  Sugar  Creek  re- 
finery, they  still  continued  to  ship  refined  oil  in  even  greater  quanti- 
ties than  they  did  before? 

Witness.  Yes  sir. 

Commissioner  Peouty.  Did  they  ship  it  to  St.  Louis? 

2408  Witness.  Yes  sir. 

Commissioner  Prouty.  What  kind  of  oil, — naphtha? 

Witness.  Various  refined  products — gasoline  and  naphtha. 

Commissioner  Prouty.  At  the  22  cent  rate  ? 

Witness.  Yes  sir ;  at  the  22  cent  rate. 

Commissioner  Peouty.  And  they  shipped  to  Kansas  City  at  the  17 
cent  rate? 

Witness.  Yes  sir. 

Commissioner  Prouty.  What  is  the  rate  now  ? 

Witness.  Seventeen  cents  from  Neodesha  and  other  refining  points 
to  Kansas  City,  Mo.,  and  the  rate  is  ten  cents  from  the  same  points 
to  Kansas  City,  Kansas. 

Mr.  Richards.  Kansas  City,  Mo.,  or  Kansas  City,  Kansas? 

Witness.  The  statute  rate  will  be  about  nine  and  one-half  or  ten 
cents. 

Mr.  Monnett.  I  didnt  understand  what  the  last  rate  was  from 
Neodesha  or  Chanute  to  Kansas  City,  Kansas.  A  shipment  over  your 
line  has  to  pass  around  into  Missouri  to  get  back  into  Kansas  City?, 

Witness.  We  have  no  state  line  from  our  point  into  Kansas  City. 

Mr.  Monnett.  How  do  you  get  back  into  Kansas  City,  Kansas, 
say,  from  Chanute  or  Humboldt  ? 

Witness.  We  pass  through  Missouri,  right  here  near  Kansas  City. 
Mr.  Monnett.  What  is  the  distance  of  that  detour  ? 

2409  Witness.  It  is  not  very  great. 

Mr.  Monnett.  It  is  less  than  seven  miles,  isnt  it? 
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Witness.  I  should  think  it  would  be  more  than  that. 
Mr.  Monnett.  "Well,  give  the  Commission  an  approximate  idea 
of  what  it  is. 
"Witness.  I  should  say  about  seven  miles. 
By  Mr.  Monnett: 

Q.  Do  you  mean  to  tell  this  Commission  that  your  rates  from 
Neodesha  to  Kansas  City,  Kansas,  going  through  Kansas  City,  Mo., 
are  how  much  ? — A.  We  have  no  rate  from  Neodesha  to  Kansas  City, 
Kansas. 

Q.  On  petroleum  what  would  your  interstate  rate  be  if  you  shipped 
any? — A.  The  rate  from  points  on  our  own  line  to  Kansas  City  is 
ten  cents. 

Q.  Now,  then,  take  a  producing  point  in  Kansas,  and  you  ship  an 
order  to  Kansas  City,  and  run  through  Missouri  and  make  that  de- 
tour— what  do  you  add  for  that? — A.  If  it  was  a  carload  shipment 
we  would  apply  the  Kansas  City  rate  and  absorb  the  switching. 

Q.  Take  the  sample  of  Max  Miller.  Do  you  remember  shipping  for 
Max  Miller?— A.  I  do  not. 

Q.  I  will  ask  you,  assuming  that  those  facts  will  be  proved  here- 
after— take  fourteen  barrels  of  oil  under  the  Kansas  City  rate;  that 
would  be  $5.32;  and  when  you  ship  around  that  detour  you  charge 
the  difference  between  $5.32,  or  a  total  of  $17.40,  do  you  not? — A.  I 
do  not  know  anything  about  the  transaction  at  all. 

2410  Q.  What  would  that  be  from  a  point  on  your  line,  say — 
are  you  at  Chanute? — A.  Yes  sir. 

Q.  From  Chanute  to  Kansas  City,  Kansas,  what  would  be  the 
rate  ? — A.  From  Chanute  to  Kansas  City  the  rate  would  be  our  class 
rate  over  our  line,  unless  we  cared  to  meet  the  Santa  Fe's  rate. 

Commissioner  pRomr.  Which  class  in  the  Western  classification? 

Witness.  Third  class,  in  less  than  carloads. 

.Commissioner  Peouty.  Is  it  classified  in  carloads? 

Witness.  Yes  sir;  fifth  class. 

Q.  What  would  be  your  rate  on  a  shipment  of  20  barrels  to 
Kansas  City,  Kansas,  applying  the  interstate  rate? — A.  Third  class 
rate. 

Q.  What  would  it  be  a  hundred  then  ? — A.  Thirty-five  cents. 

Q.  There  would  be  a  difference  between  the  state  rate  to  that  point, 
would  there,  of  how  much  ? — A.  Ten  and  a  half  cents  or  nine  and  a 
half — it  depends  on  the  distance. 

Q.  Then,  for  seven  miles,  you  would  charge  25  cents  per  hundred 
pounds;  that  would  be  75  cents  per  barrel  for  the  seven  miles, 
wouldnt  it? — A.  We  do  not  make  the  rate  that  way. 

Q.  Well,  the  man  that  paid  would  have  to  pay  it  that  way?— 
A.  He  would  be  very  foolish  to  ship  that  way,  because  he  has  an- 
other way  of  getting  that  oil  into  Kansas  City  at  a  less  rate. 

2411  Q.  You  are  actually  doing  that  now,  are  you  not?— A.  Not 
that  I  know  of. 

Q.  Take  a  place  where  you  have  a  line,  and  there  is  no  other  line, 
and  you  ship  from  a  producing  point  to  Kansas  City,  and  make 
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that  7  mile  detour — you  take  the  difference  between  seven  and 
twenty- five,  or  75  cents  a  barrel? — A.  We  charge  our  normal  tariff 
on  all  interstate  shipments  to  Kansas  City. 

Q.  Assuming  that  this  Commission  would  give  us  an  interstate 
rate  the  same  as  the  Kansas  rate,  what  would  it  be  in  less  than  car- 
load lots? — A.  It  would  be  10J  cents;  it  would  not  be  more  than 
that. 

Q.  So  that  it  would  be  a  saving  to  the  producer  or  manufacturer, 
whichever  was  shipping,  on  that  7  miles,  of  practically  25  cents  a 
hundred,  or  75  cents  a  barrel,  wouldnt  it,  on  your  line? — A.  On  the 
interstate  haul,  yes  sir,  in  less  than  carload  lots.  If  the  Commission 
will  permit  me,  I  would  like  to  say  that  the  rate  over  our  line  from 
Chanute  to  Kansas  City,  Kansas,  the  class  rate,  would  compare  very 
favorably  with  the  less  than  carload  rate  from  any  other  point. 

Q.  What  would  the  rate  be? — A.  In  less  than  carloads? 

Q.  By  the  hundred. — A.  Less  than  carloads? 

Q.  Take  the  carload  first? — A.  The  less  than  carload  rate  would 
be  25  cents. 

Q.  For  the  whole  distance  from  Chanute  to  Kansas  City? — A.  25 
cents. 

Q.  What  would  the  carload  rate  be? — A.  I  havent  the  fig- 

2412  ures  here,  but  I  think  it  would  probably  be  about  10J  cents. 

Q.  That  is,  25  cents  a  hundred,  you  mean? — A.  Yes  sir. 

Q.  Now,  when  you  raised  this  rate  at  the  meeting  you  were  at,  was 
that  purely  upon  your  own  motion,  or  was  that  in  accordance  with 
the  instructions  that  you  had  before  you  left  or  after  you  got 
there  ? — A.  Well,  my  recollection  is  that  it  was  on  my  own  motion, 
with  the  knowledge  in  advance  that  it  would  be  satisfactory  to  my 
superior  officer. 

Q.  Did  anybody  have  a  higher  or  a  lower  rate  when  you  got 
there? — A.  Why,  there  was  some  discussion  about  continuing  the 
rate  at  the  then  present  figures. 

Q.  Who  discussed  that? — A.  I  do  not  remember. 

Q.  Did  you? — A.  I  opposed  it. 

Q.  Why? — A.  Because  I  believed  the  rate  was  too  low. 

Q.  How  did  you  determine  that? — A.  The  value  of  the  commod- 
ity, and  the  fact  that  it  moves  in  tank  cars,  and  those  tank  cars  have 
to  be  returned  empty,  and  the  distance  is  great;  furthermore,  it  is 
less  than  the  Kansas  City  and  St.  Louis 

Q.  Did  you  go  on  the  theory  of  what  the  traffic  would  bear,  or 
what  the  cost  of  the  transportation  was? — A.  More  particularly 
what  the  traffic  would  bear. 

Q.  What  is  the  actual  expense  of  carrying  that ;  what  is  the  mini- 
mum at  which  you  can  carry  it? — A.  I  would  not  want  to  carry 
very  much  of  it  for  less  than  ten  or  twelve  cents. 

2413  Q-  You  were  carrying  it  for  less  than  that  before  ? — A.  No 
sir ;  15  cents  to  St.  Louis. 

Q.  Fifteen  cents  through  to  St.  Louis? — A.  There  was  about  two 
or  three  cents  in  carrying  oil  to  either  St.  Louis  or  Kansas  City 
before  the  rate  was  advanced. 
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Q.  Net  or  gross  profit  ? — A.  Gross  profit. 

Q.  With  15  cents,  there  would  be  a  profit  of  only  2  or  3  cents?— A. 
I  should  say  so ;  yes  sir. 

Q.  How  did  you  get  at  that  ?— A.  The  distance  is  about  400  miles, 
and  there  is  a  double  haul  on  the  tank  cars.  The  rate  applied  also 
to  East  St.  Louis,  and  there  is  a  switching  charge  there. 

Q.  What  switching  charge?— A.  A  switching  charge  of  from 
about  three  to  five  dollars,  to  absorb. 

Q.  At  the  terminal  ? — A.  Yes  sir. 

Q.  Who  owns  that  terminal? — A.  Various  lines. 

Q.  Your  road  is  one  of  them?  You  have  an  intertest  in  it?— A. 
Yes  sir. 

Q.  Leasehold  interest? — A.  Yes  sir. 

Q.  And  you  have  a  right  to  fix  that  charge,  havent  you? — A.  We 
have  no  voice  in  it ;  no  sir. 

Q.  You  pay  that  charge,  and  by  the  lease  you  become  an  interested 
party  in  it,  do  you  not  ? — A.  We  go  into  St.  Louis  on  the  Burlington 
tracks.  They  own  the  property  and  make  a  charge  for  the 
switching. 

Q.  What  roads  are  interested  in  fixing  these  charges? — 
2414    A.  The  Burlington  is  interested  in  fixing  those  particular 
rates. 

Q.  You  didnt  notify  another  shipper  of  crude  oil  or  refined  oil 
except  Bogardus  that  you  were  going  to  have  this  meeting? 

Mr.  Campbell.  Objected  to  as  an  assumption.  The  witness  has 
not  tesified  that  he  notified  Bogardus. 

A.  I  do  not  directly  notify  shippers  about  these  things.  We  have 
men  nearer  to  them  than  I  am.     We  have  a  man  at  Parsons. 

Q.  Well,  he  didnt  guess  it? — A.  We  told  our  representative,  and 
our  representative  told  the  public,  and  the  public  was  notified  by  the 
proper  issue  of  tariff. 

Q.  I  am  asking  you  about  this  meeting,  when  Mr.  Bogardus  you 
say  was  sitting  in  the  room.  Did  you  notify  anybody  else  that  you 
were  going  to  have  that  meeting? — A.  I  didnt  notify  even  Mr.  Bo- 
gardus. 

Q.  When  did  you  first  know  that  he  was  going  to  be  there  ?  You 
said  you  discussed  it  with  your  superior. — A.  I  do  not  recall  when 
I  first  knew  he  was  to  be  there. 

Q.  You  said,  if  I  understood  you,  that  you  knew  he  was  to  be 
there,  and  you  remember  you  talked  about  it  with  your  superior, 
but  you  do  not  know  when  that  was — is  that  correct? — A.  I  do  not 
know  whether  I  got  the  information  that  he  was  to  be  there  from 
my  superior  or  whether  I  knew  in  advance.  I  found  him  there  when 
I  got  there. 

Q.  What  is  you  recollection? — A.  My  recollection  is  that  I  knew 
nothing  about  him  until  I  got  there. 
2415         Q.  You  have  given  everybody  who  was  in  the  room  to  the 
Commission  ? — A.  No.    I  think  there  was  one  other  person  in 
the  room. 

Q.  Who  was  that?— A.  Mr.  Parker. 
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Q.  Who  is  he? — A.  Rate  clerk  for  the  Frisco. 

Q.  Where  are  his  headquarters? — A.  St.  Louis. 

Q.  Do  you  know  Mr.  Felton,  Vice-president  of  the  Union  Tank 
Line  Company? — A.  Yes  sir. 

Q.  How  long  have  you  known  him  ?■ — A.  Several  years. 

Q.  What  business  have  you  ever  done  with  him? — A.  We  have 
solicited  his  business. 

Q.  Did  he  ever  solicit  yours,  at  his  own  rates? — A.  I  do  not  un- 
derstand you. 

Q.  Did  he  ever  dictate  rates  via  your  road? — A.  He  has  asked 
rates  of  our  people. 

Q.  Was  he  cognizant  of  this  meeting? — A.  Not  that  I  know  of, 
I  do  not  remember  Mr.  Felton  in  connection  with  the  transaction 
at  all. 

Q.  How  long  have  you  known  Mr.  Bogardus  ? — A.  About  four  or 
five  years. 

Q.  In  what  capacity  have  you  known  him  all  that  time? — A.  He 
was  a  representative  of  the  Standard  Oil  Company  handling  their 
traffic. 

Commissioner  Clements.  Would  your  line  have  increased  those 
rates  if  you  had  not  had  an  understanding  that  the  other  three  rail- 
roads would  have  done  the  same  thing  at  the  same  time? 

2416  Witness.  We  would  have  increased  the  rates,  but  if  we 
found  that  the  other  railroads  had  not  followed,  we  would 

naturally  have  had  to  bring  our  rate  down,  or  get  none  of  the 
business. 

Commissioner  Clements.  Had  there  been  any  considerable  move- 
ment of  crude  oil  from  Kansas  fields  to  St.  Louis  before  the  pipe 
line  reached  Sugar  Creek  ? 

Witness.  Yes  sir. 

Commissioner  Clements.  And  to  Kansas  City  ? 

Witness.  Quite  an  extensive  movement  to  St.  Louis,  and  also  to 
Kansas  City. 

Commissioner  Clements.  Has  there  been  any  since  ? 

Witness.  There  has  been  a  greater  movement  since. 

By  Mr.  Madden  : 

Q.  Mr.  Leland,  I  asked  you  to  look  up  any  memorandum  in  the 
noon  hour  you  had  to  ascertain  why  you  happened  to  have  a  meeting 
at  St.  Louis  and  how  it  was  inaugurated  in  reference  to  putting  in 
those  rates. — A.  (Referring  to  papers.)  I  will  say  I  have  a  file  here 
that  I  found  in  my  papers  at  the  hotel,  being  our  office  corre- 
spondence, No.  3861. 

Q.  You  may  state  now  whether  you  had  any  correspondence  or 
any  talks  with  any  other  oil  people  outside  of  Mr.  Bogardus  prior 
to  that  meeting. — A.  Well,  I  will  say  that  my  particular  personal 
interest  in  this  subject  started  with  the  request  of  the  Webster  Re- 
fining Company,  who  were  located  on  our  line  at  Humbolt  and 

2417  had  begun  doing  business  for  various  rates  and  in  preparing 
the  data  on  which  to  answer  the  letter  from  the  Refining 
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Company,  we  were  first  made  acquainted  with  the  rates  on  refined 
petroleum  products  from  Kansas  points  to  interstate  points,  and  Mr. 
Webster  was  given  the  figures  then  in  effect  in  a  letter  dated  Feb- 
ruary 25,  1904.  He  was  quoted  a  rate  of  20  cents  per  hundred 
pounds  to  Kansas  City,  St.  Joe,  Atchison  and  Leavenworth ;  32  cents 
to  St.  Louis  and  East  St.  Louis  and  Alton  and  Hannibal  and  37 
cents  to  Chicago. 

Commissioner  Pbouty.  Were  those  class  rates? 

Witness.  Those  were  class  rates,  and  that  was  based  on  the  un- 
derstanding I  had  at  that  time  that  the  class  rates  applied  on  refined 
products,  although  there  were  less  rates  on  crude. 

Commissioner  Cockbell.  What  class  ? 

Witness.  Fifth  class. 

Commissioner  Cockeell.  .That  is,  in  carload  lots? 

Witness.  Carload  lots;  yes  sir.  A  little  subsequent  to  that  I 
found  I  was  in  error  and  the  rates  I  had  quoted  Mr.  Webster  were 
not  correct,  and  they  were  promptly  corrected.  In  a  letter  I  wrote 
Mr.  Webster,  May  3rd,  I  said,  "  Now,  I  beg  to  advise  "  etc.— a  rate 
of  10  cents  to  Kansas  City,  15  cents  to  St.  Louis  and  East  St.  Louis, 
21  cents  to  Alton,  24  cents  to  Hannibal,  33  cents  to  Chicago  and  23 
to  Omaha,  these  being  points  that  Mr.  Webster  asked  rates  to.  Be- 
tween the  date  of  this  first  letter  from  Mr.  Webster  and  the  letter 
of  May  3rd,  there  was  presented  for  consideration  at  the  Trans- 
Missouri  Freight  Bureau  at  one  of  its  regular  meetings  a 
2418  proposition  looking  to  the  establishment  of  a  rate  of  15  cents 
per  hundred  pounds  oh  all  kinds  of  petroleum  products.  The 
rate  was  15  cents  at  that  time  on  crude  and  naphtha  to  St.  Louis — and 
also  a  reduction  in  the  minimum  weight  of  30,000  pounds  to  24,000 
when  shipped  in  barrels.  The  following  is  the  memorandum  which 
I  wrote  our  General  Freight  Agent  in  reference  to  this  particular 
subject. 

Commissioner  Cockeell.  What  is  the  date? 

Witness.  March  30th,  1904.  "  This  proposition  would  seem  to 
result  in  a  15  cent  rate  on  refined  petroleum  products  from  Chanute, 
Humboldt  and  Neodesha  to  St.  Louis,  East  St.  Louis  and  Carondelet. 
This  is  the  basis  which  should  apply  on  crude  oil  only.  It  also  con- 
templates a  reduction  in  the  minimum  weight  on  oil  in  barrels  from 
30,000  pounds  to  24,000  pounds.  We  should  oppose  both  proposi- 
tions." 

Q.  Let  me  ask  you  another  question.  Did  you  have  any  applica- 
tion or  request  of  any  kind  from  Mr.  Bogardus  prior  to  this  meeting 
and  prior  to  its  inauguration,  looking  to  a  reduction  of  rates  instead 
of  an  increase  of  rates? — A.  This  particular  proposition  was  evi- 
dently suggested  by  Mr.  Bogardus  and  it  was  presented  for  discussion 
at  the  meeting  of  the  lines  and  prior  to  that  meeting  Mr.  Groseclose, 
our  General  Freight  Agent,  had  a  talk  with  Mr.  Bogardus,  or  rather, 
Mr.  Bogardus  had  a  talk  with  Mr.  Groseclose  about  this  particular 
subject,  which  was  a  reduction  in  rates  upon  all  refined  petro- 
2419     leum  products  except  naphtha  to  15  cents.    It  was  the  negotia- 
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tion  started  by  this  subject  that  resulted  finally  in  the  adoption 
of  a  22  cent  rate  or  7  cents  higher  than  had  been  asked  for  by  the 
Standard  Oil  Company. 

Q.  Now,  as  a  matter  of  fact,  have  we  terminals  at  Kansas  City? — 
A.  We  have  no  terminals  here  at  the  present  time. 

Q.  Did  we  have  at  the  time  those  rates  were  put  in? — A.  No  sir; 
we  did  not.  These  rates  included  an  expensive  cost  to  us  for  ter- 
minal facilities  we  leased  from  the  Frisco  road  at  Kansas  City  and 
at  St.  Louis,  which  we  leased  from  the  Burlington. 

By  Mr.  Low : 

Q.  Now,  Mr.  Leland,  about  the  shipment  of  oil  from  Neodesha  and 
Humboldt.  At  the  time  the  change  in  rate  was  made,  how  much  oil 
was  being  shipped  from  Humboldt  by  Mr.  Webster's  concern?  Was 
he  refining  any  oil  when  this  17  cent  rate  was  put  in,  and  if  so,  how 
much? — A.  Well,  he  had  not  been  shipping  any  great  amount  of  oil 
and  I  understand  he  had  been  in  financial  difficulties  since  his  refin- 
ery had  been  built  and  had  not  made  any  shipments  to  amount  to 
anything. 

Q.  Then,  the  shipment  of  kerosene  from  Neodesha  and  Humboldt, 
the  only  refineries  in  the  state,  had  been  practically  nothing  at  the 
time  this  rate  was  put  in? — A.  Practically  nothing. 

Q.  Up  to  that  time,  no  kerosene  had  been  made  at  Neodesha,  as  I 
understand  ? — A.  That  is  the  first  request  we  had  from  Mr.  Webster. 

Q.  There  had  been  no  shipments  of  kerosene  from  Mr.  Webster? — 
A.  No  sir. 
2420        Q.  And  none  from  Neodesha,  because  Neodesha  did  not 
make  kerosene  at  that  time,  did  it? — A.  I  think  not. 

Q.  So  the  shipments  had  been  a  little  naphtha  made  at  Neodesha 
or  crude  oil,  and  these  rates  in  effect  at  that  time  applied  only  to 
commodity  rates  on  naphtha  and  crude  oil? — A.  Yes  sir. 

Q.  And  the  class  rates  applied  to  other  products  ? — A.  Which  were 
very  much  higher — twice  as  high. 

Q.  So,  as  I  understand  your  testimony,  the  practical  result  of  this 
so-called  advance  was  a  reduction? — A.  A  reduction  in  many  cases. 
A  reduction  to  St.  Louis  on  the  products  other  than  naphtha  and  a 
reduction  to  Omaha  and  to  St.  Joseph  and  to  Sioux  City. 

Q.  When  the  pipe  line  was  established  to  Kansas  City,  the  ship- 
ments of  crude  oil  would  naturally  stop? — A.  I  should  think  they 
would,  the  Standard  Oil  shipments,  by  any  rate  the  railroad  would 
make. 

Q.  So,  after  that  the  rate — the  practical  effect  was  that  the  rates 
would  apply  only  to  products,  refined  products? — A.  Refined  prod- 
ucts; yes  sir. 

Q.  And  what  advantage  did  the  Standard  Oil  Company  have  in 
distributing  its  products  in  Kansas  over  the  independent  refin- 
eries?— A.  None  whatever.     They  paid  the  same  rates. 

Q.  If  the  Standard  Oil  Company  had  more  tank  stations  or  tank 
cars,  it  would  have  the  advantage  that  its  superior  equipment  would 
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give  it?— A.  It  had  only  the  advantage  of  greater  production  and 
greater  equipment   for  doing  business,  but  had  no   advantage  in 
the  rates. 

2421  Q.  And  it  has  none  now?— A.  None  now. 

Q.  What  is  the  result  of  this  reduction?  Who  was  most 
greatly  benefited  ?— A.  The  Standard  Oil  has  a  greater  benefit  by 
any  reduction  of  in  the  state  rates  than  any  independent  refiners— in 
the  state  rates.  The  Standard  have  pipe  lines  from  Sugar  Creek  into 
Kansas  and  can  deliver  oil  at  receiving  stations  in  Kansas  and  get 
the  benefit  of  the  Kansas  statute  rate.  Likewise  they  have  rates  from 
Neodesha. 

Q.  If  it  does  not  put  the  refineries  at  Chanute  and  Humboldt  at 
disadvantage  owing  to  the  fact  that  the  Standard  Oil  Company  can 
bring  its  oil  to  Kansas  City  from  the  Sugar  Creek  refinery  and  refine 
it  here  and  send  it  to  the  northern,  eastern  and  northeastern  part  of 
the  state,  does  it  not  give  them  an  advantage? — A.  To  the  territory 
in  the  northeastern  part  of  the  state  where  the  mileage  is  less,  to 
Armstrong,  Kansas,  and  Argentine,  Kansas,  than  the  distance  from 
these  refining  places  in  southern  Kansas,  the  Standard  Oil  Company 
has  actually  a  lower  rate  from  its  refinery  than  applies  from  the 
refining  points  of  the  independent  operators,  owing  to  its  being  a 
mileage  tariff. 

Q.  I  will  ask  you  about  oil  that  comes  from  the  East.     There  are 

several  independent  refiners  in  the  East,  in  Ohio  and  Indiana,  that 

sell  oil  along  the  Missouri  River,  are  there  not  ? — A.  There  are  quite 

a  number,  one  of  the  most  prominent  being  the  National  Refining 

Company. 

2422  Q.  Where  does  the  National  get  its  oil? — A.  At  Findlay, 
Ohio,  and  also,  I  think,  at  Cleveland. 

Q.  That  oil  is  shipped  from  Cleveland  and  Findlay  to  Missouri 
River  points  and  distributed  in  Kansas  in  competition  with  the  oil 
from  Sugar  Creek,  Neodesha  and  Humboldt? — A.  Yes  sir;  and  they 
have  built  a  warehouse  right  on  the  state  line,  part  of  it  in  Missouri 
and  part  of  it  in  Kansas  and  ship  oil  in  less  than  carload  lots  to  vari- 
ous points  in  Kansas  at  statute  rates. 

Q.  I  will  ask  you  if  on  any  other  product  of  like  value  with  petro- 
leum and  its  products  the  same  rates  for  carloads  and  less  than  car- 
loads are  maintained  anywhere? — A.  I  never  heard  of  as  low  a  rate 
on  less  than  carload  shipments  of  anything  as  those  in  Kansas. 

Q.  Then,  so  far  as  you  know,  the  less  than  carload  rates  on  petro- 
leum and  its  products  in  Kansas  are  the  lowest  on  earth? — A.  They 
are  the  lowest  rates  I  have  any  knowledge  of  applying  on  any  com- 
modity in  any  territory. 

Q.  Of  that  character? — A.  Of  any  character. 

Q.  I  will  ask  you  if  in  many  cases  the  rate  is  not  less  than  the 
actual  cost  of  transferring  from  one  railroad  to  another? — A.  In 
answer  to  that,  I  will  say  I  have  a  memorandum  here  showing  some 
movement  of  oil  between  points  on  our  line  in  Kansas  and  there  are 


1202  LELAND. 

quite  a  number  of  single  barrel  shipments.     (.Referring  to  memoran- 
dum.)   Here  is  a  400  pound  shipment  from  Parsons  to  Angola. 

2423  The  charge  was  4  cents  per  hundred  pounds  and  the  rate  would 
be  16  cents  for  the  shipment — for  the  entire  shipment.     Now, 

it  usually  costs  25  cents  to  50  cents  as  the  minimum  to  transfer  from 
one  depot  to  the  other. 

Mr.  Madden.  What  is  the  distance  between  these  two  points,  Par- 
sons and  Angola? 

Witness.  20.4  miles.  There  are  a  number  of  other  similar  in- 
stances here  where  the  charge  is  less  than  25  cents — quite  a  number — 
and  a  witness  this  morning  stated  that  there  was  no  movement  of  oil 
in  less  than  a  few  barrels,  ten  barrels  or  five.  We  have  quite  a  number 
of  shipments  of  one  barrel.  (Referring  to  memorandum.)  Here  is 
a  shipment  of  360  pounds. 

Q.  Take  the  shipment  you  referred  to.  It  means  you  have  to  trans- 
port the  oil  from  Parsons  to  the  point  of  connection  and  transfer  it, 
and  the  two  lines  together  receive  16  cents  for  transporting  the  400 
pounds. — A.  No,  this  was  a  shipment  from  a  point  on  our  own  line 
to  another  point  on  our  own  line. 

Q.  I  mean  to  a  point  on  some  other  line. — A.  We  have  some  move- 
ment. I  have  not  the  detail  of  that.  Here  are  a  number  of  such 
shipments.  (Referring  to  memorandum.)  Here  is  a  shipment  from 
Humboldt  to  Spring  Hill,  Kansas,  via  Paola.  The  weight  was  410 
pounds  and  the  rate  was  5  cents.  The  total  charge  was  29  cents?  The 
rate  in  effect  before  was  25  cents  per  hundred  pounds  and  the  charges 
would  have  been  $1.03. 

2424  Q.  In  that  case  you  hauled  it  to  Paola  and  transferred  it  to 
what  company? — A.  The  Frisco. 

Q.  The  total  service  of  your  company  and  the  Frisco — they  re- 
ceived 29  cents  and  out  of  that  you  had  to  pay  the  transfer  charge  ? — 
A.  Yes  sir. 

Commissioner  Protjty.  What  do  you  mean  by  "  transfer  "  ? 

Mr.  Low.  From  one  line  to  another. 

Commissioner  Protjty.  Team  transfer  ? 

Witness.  Yes  sir. 

Commissioner  Protjty.  You  idea  is  that  those  rates  are  not  quite 
compensatory  ? 

Witness.  These  rates  on  less  than  carload  shipments  are  confisca- 
tory. 

Commissioner  Protjty.  Why  did  you  put  them  in  ? 

Witness.  They  were  established  by  the  legislature  of  Kansas. 

Commissioner  Clements.  I  suppose  at  these  transfer  points  or 
junction  points,  your  road  and  the  other  roads  in  such  cases  as  that 
have  regular  arrangements  to  transfer  package  freight  and  small 
shipments  ? 

Witness.  Yes  sir;  the  charge  is  from  3  to  5  cents  per  hundred 
pounds,  with  a  minimum  for  each  shipment  of  25  to  50  cents  per  hun- 
dred pounds  or  per  shipment,  and  I  would  like  to  say  in  connection 
with  those  rates  in  Kansas  that  the  legislature  of  Kansas  evidently 
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adopted  the  tariff  of  the  Railroad  Commission  of  Texas.    The  figures 
are  the  same  as  applied  by  that  tariff  in  Texas,  but  in  Texas 

2425  the  rates  applied  only  on  carload  lots  of  crude  fuel  oil  un- 
manufactured. 

Q.  It  is  a  low  grade  oil,  too? — A.  It  is  a  low  grade  oil  and  they 
were  made  to  develop  an  industry  in  that  state.  The  legislature  of 
Kansas  applied  those  rates  to  both  carloads  and  less  than  carloads  and 
included  the  high  priced  refined  product,  and  under  that  tariff  it 
would  be  possible  for  a  shipper  to  require  a  railroad  to  carry  one 
gallon  or  one  barrel  of  oil  in  a  tank  car. 

Commissioner  Peotjty.  What  do  you  say  as  to  those  rates  consid- 
ered as  carload  rates  ? 

Witness.  Those  rates  considered  as  carload  rates  are  entirely  too 
low. 

Commissioner  Peotjty.  On  crude  oil  ? 

Witness.  Yes  sir.  They  are  lower  than  many  of  the  rates  estab- 
lished voluntarily  by  the  railroads  in  this  country  for  the  movement 
of  crude  oil  to  a  refining  point  to  be  refined  and  shipped  out  over  that 
same  railroad. 

Commissioner  Peotjty.  How  much  lower  are  they  than  the  corre- 
sponding fifth  class  rate? 

Witness.  They  are  48  per  cent  lower  than  our  fifth  class  rate  from 
Coffeyville,  or  rather  the  rate  is  48  per  cent  of  the  fifth  class  rate. 
,     Commissioner  Peotjty.  That  does  not  seem  right,  does  it  ? 

Witness.  No — about  30  per  cent  of  our  fifth  class  rate. 

Commissioner  Peotjty.  In  your  judgment,  is  that  about  the  ordi- 
nary proportion  ? 

2426  Witness.  I  should  say  that  would  work  out  about  that  way, 
30  or  40  percent.     In  the  extreme  west,  the  rates  would  be 

even  worse  than  that — 15  cents  to  Coolidge  and  the  fifth  class  rate 
there  is  50  cents — just  30  percent. 

Q.  This  rate  that  was  in  here,  this  10  cent  rate  to  Kansas  City  and 
Atchison  and  Leavenworth  was  a  rate  between  a  producing  point  and 
a  terminal  point  ? — A.  Yes  sir. 

Q.  Can  business  be  distributed  all  over  the  state  of  Kansas  at  the 
same  rate  it  can  be  hauled  between  two  terminal  points  ? — A.  No  sir ; 
the  railroads  cannot  possibly  handle  rates  to  small  places  on  small 
movements  at  the  same  figures  that  they  can  haul  to  a  large  terminal 
consuming  point. 

Q.  That  is  true  of  any  business? — A.  True  of  any  business. 

By  Mr.  Thoene: 
Q.  You  said  awhile  ago  that  really  the  change  in  rates  you  made  in 
1904  was  for  the  benefit — was  a  decrease  in  rates  because  it  decreased 
the  rates  on  the  products  of  petroleum  and  increased  them  on  the 
crude — no,  you  stated  that  it  was  a  decrease  on  certain  products  of 
petroleum,  a  decrease  on  kerosene  and  naphtha.  Was  that  correct? — 
A.  I  made  the  statement  that  there  were  both  increases  and  decreases 
at  that  time. 
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Q.  But  as  a  whole  it  resulted  in  a  decrease  ? — A.  In  many  respects. 
It  was  to  make  the  reduced  15  cent  rate  apply  on  all  petroleum 
products  and  to  that  extent  it  would  have  been  a  reduction. 

2427  Q.  After  that  reduction,  the  Standard  ceased  to  use  the  rails 
for  handling  crude.     Is  that  correct? — A.  They  ceased  to  use 

the  rails  for  handling  crude  when  they  got  the  pipe  lines  established. 

Q.  Which  was  shortly  after  the  change? — A.  Which  would  have 
made  it  impossible  for  a  road  to  handle  the  oil  if  they  made  a 
tremendously  low  rate. 

Q.  It  is  also  correct  that  the  Standard  is  practically  the  only  con- 
cern handling  these  by-products  of  petroleum  in  this  state?  Is  not 
that  true  ? — A.  It  is  not  so. 

Q.  What  other  companies  in  Kansas — Kansas  companies — are  han- 
dling them? — A.  I  do  not  know  of  any  Kansas  company,  but  inde- 
pendent refiners  in  the  East  are  shipping  by-products  of  crude 
petroleum  to  Kansas  City,  Missouri,  and  to  points  in  Kansas  at 
statute  rates. 

Q.  What  portion  of  it  is  handled  by  the  Standard? — A.  A  very 
large  portion  of  it. 

Q.  So  really  this  decrease  that  was  a  result  of  this  change  was  to 
the  benefit  most  largely  of  the  Standard  and  it  was  to  the  detriment 
of  the  independents,  who  alone  handled  the  crude? — A.  I  am  afraid 
you  have  the  proposition  turned  around.  The  decrease  was  east- 
bound,  not  west-bound.  The  Standard  moves  its  refined  products, 
other  than  light  oils,  manufactured  in  Kansas  at  Sugar  Creek  to  the 
east. 

Q.  Well,  the  increase  on  these  rates  was  on  crude  and  fuel 

2428  and  the  decrease  was  on  the  by-products  that  these  Kansas  re- 
finers did  not  handle. — A.  East-bound  it  was  on  kerosene;  it 

was  on  gasoline ;  it  was  on  all  lighter  oils. 

Commissioner  Prottty.  What  do  you  mean  by  "  by-products "  ? 

Witness.  Lubricating  oil  is  one  of  the  principal  by-products — 
heavy  oil.  These  companies  in  Kansas  and  the  Standard  in  Kansas 
at  Sugar  Creek  do  not  make  it. 

Commissioner  Protjty.  Is  that  because  it  cannot  be  made  from 
Kansas  oils? 

Witness.  Not  at  all.     They  are  not  equipped  for  that  purpose. 

Q.  They  decreased  it  on  by-prod ucts  and  increased  it  on  the  crude, 
which  we  do  make. — A.  I  have  made  answer  that  we  did  not  decrease 
the  rates  on  lubricating  oil. 

Q.  You  increased  it  as  to  the  crude  ? — A.  Yes  sir ;  as  to  the  crude. 

Q.  Now,  in  regard  to  the  oil  situation,  you  were  acquainted  with 
this  fact,  are  you,  that  the  Standard  is  tanking  up  millions  of  barrels 
down  in  the  Kansas  oil  fields  at  a  nominal  cost? — A.  I  have  no  direct 
knowledge  of  that. 

Q.  You  know  that  oil  can  be  used  for  fuel  purposes  ? — A.  Yes  sir ; 
that  crude  oil  can  be  used. 

Q.  If  it  could  be  gotten  to  market,  it  would  be  used — you  know 
that,  dont  you,  because  it  is  where  they  can  get  to  market.     Is  not 
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that  true  ? — A.  It  would  be  used  to  a  certain  extent.     There  is  a  good 
market  here  at  Kansas  City  for  it  and  a  great  deal  is  being  used 
here.     The  rate  is  low. 

2429  Q.  Is  the  fuel  oil — the  market  value  of  fuel  oil  any  greater 
than  the  market  value  of  coal  ? — A.  It  depends  on  what  terri- 
tory you  are  talking  about. 

Q.  Kansas  City. — A.  What  unit  do  you  use? 

Q.  One  hundred  pounds,  or  carload  lots. — A.  The  oil  is  worth 
more  per  hundred  pounds. 

Q.  Take  the  carload  lots. — A.  It  is  worth  more  per  carload  than 
coal. 

Q.  What  is  soft  coal  worth  per  ton  in  Kansas  City  suitable  for  use 
in  furnaces  ?  Do  you  know  the  value  of  soft  coal  per  ton,  the  market 
value  here? — A.  I  do  not  know,  except  in  a  general  way.  It  would 
range  between  $2.75  and  $3.75  per  ton. 

Q.  What  does  that  make  per  hundred  pounds? — A.  17^  cents. 

Q.  For  300  pounds,  how  much  does  it  make? — A.  53  cents. 

Q.  53  cents  a  barrel.  And  what  is  the  highest  market  price  paid 
for  crude  or  fuel  oil  at  the  present  time,  by  the  Standard  Oil  Com- 
pany?— A.  I  do  not  know.  I  have  been  told  at  Kansas  City  they 
are  getting  a  little  bit  more  for  the  oil  than  they  would  for  the  equiv- 
alent of  coal,  the  equivalent  in  steaming  results. 

Q.  In  your  handling  oil  as  much  as  you  have,  you  have  heard  that 
52  cents  is  the  highest  price  paid  for  crude  by  the  Standard,  have 
you  not? — A.  You  mean  in  the  field? 

Q.  Yes  sir. — A.  No,  I  do  not  believe  that  I  have  heard  that.  I 
heard  it  today.  I  have  heard  of  oil  being  purchased  at  Muscogee 
for  58  cents. 

Q.  If  this  oil  is  worth  between  50  and  60  cents  a  barrel  and 

2430  the  same  weight  of  coal  is  worth  between  50  and  60  cents,  why 
could  not  that  oil  be  shipped  for  fuel  purposes  at  an  advantage 

if  a  decent  rate  could  be  secured?  You  stated  a  while  ago  that  it  was 
worth  so  much  more,  the  value  of  it  was  so  much  greater. — A.  Per 
hundred  pounds? 

Q.  Yes  sir. — A.  What  is  your  question  ? 

Q.  After  figuring  that,  dont  you  believe  it  is  pretty  close  to  the 
same  value,  the  soft  coal  and  the  fuel  oil?— A.  Per  hundred  pounds? 

Q.  Yes  sir. — A.  That  is  probably  so. 

Q.  Very  close  in  value. — A.  One  hundred  pounds  of  oil  will  go 
farther  than  one  hundred  pounds  of  coal. 

Q.  But  they  are  close  to  the  same  value. — A.  That  is  not  the  way 
they  figure  at  Kansas  City. 

Q.  Is  not  figuring  by  weight  a  reasonable  method  of  figuring  for 
the  purpose   of   shipping?— A.  All   freight   charges   are  based   on 

weight. 

Q.  You  know,  then,  that  this  oil  is  desirable  for  fuel  purposes  and 
there  would  be  a  market  for  it  if  it  could  be  secured  on  a  rea- 
sonable rate  and  yet  you  are  placing  a  Kansas  rate  as  unreasonably 
low  when  it  is  over  twice  what  the  rates  on  coal  are  at  the  same 
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time. — A.  I  have  not  made  any  such  statement  and  do  not  know  in 
Kansas  where  the  rates  are  twice  the  coal  rates. 

Q.  What  is  the  rate  on  coal  from  Parsons  to  Kansas  City  ? — A.  80 
cents  a  ton. 

2431  Q.  What  is  that  per  hundred  pounds? — A.  4  cents. 

Q.  What  is  the  rate  per  hundred  pounds  on  oil  from  the 
same  district? — A.  10  cents. 

Q.  Over  twice  as  great  as  the  rate  on  coal. — A.  Yes  sir. 

The  following  testimony  of  C.  D.  Webster  reads  as  of  March  12, 
1906: 

C.  D.  Webster,  being  called  as  a  witness,  was  duly  sworn,  and  tes- 
tified as  follows: 

By  Mr.  Monnett: 

Q.  Were  you  subpoenaed  to  come  here  today,  Mr.  Webster? — 
A.  Yes  sir. 

Q.  Where  do  you  live  at  present? — A.  Humboldt,  Kansas. 

Q.  What  is  your  business  there? — A.  Refining  oil. 

Q.  When  did  you  first  begin  refining  oil,  or  commence  construct- 
ing your  refinery  at  Humboldt? — A.  I  commenced  constructing  in 
the  fall  of  1903. 

Q.  How  long  was  it  before  you  were  in  condition  to  operate? — 
A.  February,  1904. 

Q.  Tell  the  court  briefly  how  you  are  situated  as  to  fuel,  water, 

transportation,  and  production. — A.  I  am  situated  on  the  Neosho 

River,  and  have  an  abundant  supply  of  water;  right  near  us 

2432  are  the  gas  wells  and  we  have  low  priced  gas ;  and  I  have  about 
six  miles  of  pipe  line  reaching  out  to  ten  different  producers, 

from  whom  I  am  purchasing  oil  at  present  time.  We  own  our  own 
pipe  line,  in  connection  with  the  plant. 

Q.  What  railroads  reach  your  operations  ? — A.  We  are  located  on 
the  M.  K.  &  T.,  and  we  have  a  pipe  line  reaching  to  the  Santa  Fe, 
which  is  a  mile  from  us. 

Q.  State  whether  you  have  a  device  for  loading  crude  petroleum 
or  refined  petroleum — I  mean  for  loading  either,  and  what  it  is. — A. 
On  which  road  ? 

Q.  On  either,  or  both. — A.  I  have  a  pipe  line  to  the  Santa  Fe 
Company  for  crude  oil  and  fuel  oil,  but  not  for  refined.  I  have  a 
pipe  line  on  the  M.  K.  &  T.  for  refined  and  crude  oil. 

Q.  What  do  you  mean  by  "  pipe  line  "  ? — A.  A  loading  rack. 

Q.  That  is  a  series  of  pipes  in  which  you  go  above  the  car  and 
simply  drop  that  oil  into  the  car  with  a  faucet  I — A.  Yes  sir. 

Q.  So  that  you  have  no  cartage  for  either  the  crude  or  the  refined 
oil?— A.  Not  in  bulk;  in  tank  cars,  except  to  the  Santa  Fe.  I  have 
cartage  in  barrels. 

Q.  For  refined? — A.  Yes  sir. 

Q.  Will  you  be  kind  enough  to  state  to  the  Commission  in  your 
own  way,  commencing  at  your  first  operations,  briefly,  the  operation 
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of  the  refinery  under  the  rates  that  were  in  existence  when  you 

began  building,  when  the  changes  were  made,  and  any  subsequent 

changes  ?  Just  go  right  through  it ;  and  also  the  correspondence. 

2433  Mr.  Campbell.  Objected  to  as  immaterial  and  irrelevant  in 
that  the  rates  or  changes  in  rates  referred  to  are  not  connected 

in  any  way  with  any  defendant  here,  and  are  not  within  any  allega- 
tion of  the  petition. 

Mr.  Graves  states  that  this  objection  may  be  deemed  to  apply  to 
all  the  subsequent  testimony  of  the  witness  on  this  subject. 

A.  I  applied  at  once,  as  soon  as  I  was  in  operation,  to  the  general 
agent  of  the  M.  K.  &  T.  Eailroad  Company,  asking  them  for  rates. 
They  gave  me  a  rate  of  20  cents  per  hundred  pounds  to  St.  Joe  and 
Kansas  City,  and  then  later  in  May  they  gave  me  a  rate  to  St.  Louis 
of  15  cents  a  hundred  pounds.  Having  this  rate,  I  went  to  St.  Louis, 
and  was  enabled  to  sell  considerable  oil  in  carload  lots,  both  refined 
and  crude  oil,  and  established  a  good  business  at  that  point.  They 
also  gave  me  a  rate  to  Kansas  City  of  ten  cents.  I  came  to  Kansas 
City  on  that  rate,  and  established  a  good  trade  in  fuel  oil  at  this  point. 

Q.  Was  that  Kansas  City,  Missouri? — A.  Kansas  City,  Missouri. 

Q.  Ten  cents  ? — A.  Yes  sir. 

Q.  What  date  was  that? — A.  That  was  May  3rd  that  I  received 
this  letter. 

Commissioner  Cookeell.  What  was  the  rate  to  St.  Louis? 

Witness.  The  rate  at  that  time  was  15  cents. 

Commissioner  Clements.  You  say  that  was  May  3, 1905  ? 

Witness.  1904.    There  is  the  letter  which  I  refer  to  here. 

Q.  And  to  St.  Joseph  what  was  it  ? — A.  20  cents. 

Q.  Now,  will  you  take  up  for  the  court  and  give  when  and  where 
any  changes  were  made  before  the  maximum  law  went  into 

2434  effect? — A.  After  I  had  established  my  trade  at  St.  Louis,  in 
August,  I  think  it  was,  that  year,  the  rate  was  changed  to  St. 

Louis  from  15  cents  to  22  cents  per  100  pounds,  a  difference  of  7  cents 
per  100  pounds. 

Commissioner  Prouty.  This  rate  of  15  cents  was  from  your  re- 
finery?    Yqur  refinery  is  located  in  Humboldt? 

Witness.  Yes  sir. 

Commissioner  Peoutt.  Did  that  apply  to  kerosene  oil? 

Witness.  Yes  sir.  I  established  a  nice  trade  there  on  the  15  cent 
rate. 

Commissioner  Prouty.  Was  that  mostly  in  kerosene  or  in  crude 
oil? 

Witness.  Both  in  kerosene  and  what  we  call  gas  oil — what  is  left 
after  the  kerosene  is  taken  off.  I  had  got  a  large  business,  and  quite 
a  large  prospective  business;  some  very  large  buyers  there  wanted 
to  make  arrangements  with  me,  and  I  made  contracts  with  them, 
when  the  rates  were  changed  to  22  cents. 

Commissioner  Prouty.  Did  this  22  cent  rate  apply  to  crude  oil? 

Witness.  Yes  sir;  and  refined  oil. 
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Q.  You  have  given  us  the  original  rate  when  you  first  went  into 

business  by  the  hundred-weight  and  by  the  carload,  which  I  figure  is 

$46  and  $69  to  Kansas  City  and  St.  Louis,  respectively.    Now,  how 

much  would  it  be  by  the  carload  when  that  rate  was  changed 

2435  from  15  to  22  cents  what  would  that  make? — A.  In  carloads 
of  7200  gallons  multiplied  by  22,  you  can  tell  very  quickly. 

That  would  be  $101.37  on  the  22  cent  rate. 

Q.  An  increase  of  how  much  per  car,  do  you  make  that  ? — A.  The 
difference  between  that  and  $67. 

Q.  $33  a  car?— A.  Yes  sir. 

Q.  Now,  as  to  St.  Joseph,  what  did  they  charge ;  you  gave  20  cents 
originally  ? — A.  They  gave  us  a  rate  of  20  cents  to  start  with.  After- 
wards they  reduced  the  rate  to  17  cents  to  St.  Joseph. 

Commissioner  Clements.  Was  that  reduction  made  at  the  same 
time  the  rate  was  increased  to  St.  Louis? — A.  It  was  made  just 
about,  I  think,  the  same  time.  I  think  I  have  some  correspondence 
here. 

Q.  Can  you  give  the  Commission,  either  from  letters  or  from 
memorandums,  or  record,  what  amount  of  business  you  did  when 
the  rate  was  15  cents  to  St.  Louis  and  10  cents  to  Kansas  City? — A. 
I  was  running  then  between  three  and  four  thousand  barrels  of  crude 
oil  a  month  at  my  plant,  and  disposing  of  all  my  goods. 

Q.  Now  then,  will  you  take  it  up  again — how  long  did  that  period 
cover? — A.  That  covered  from  May  until  August. 

Commissioner  Clements.  1904? 

Witness.  1904;  yes  sir. 

Q.  Now,  from  August  on  how  long  were  you  able — or  did  you 
attempt  to  run  at  that  rate  that  was  so  destructive? 

Mr.  Campbell.  Objected  to  as  an  assumption  that  the  rate  was 
destructive,  and  as  calling  for  a  conclusion. 

2436  A.  I  had  to  take  the  crude,  in  order  to  maintain  my  connec- 
tion with  the  producers. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive 
and  as  a  conclusion  of  the  witness. 

Q.  What  was  that? — A.  I  had  connected  up  with  the  producers 
and  had  agreed  to  take  all  their  oil,  just  as  they  produced  it,  and  in 
order  to  keep  up  with  them,  I  had  to  keep  shipping  crude  oil,  and 
not  having  an  outlet,  and  not  being  able  to  get  rid  of  it,  I  had  to 
store  up  about  12000  barrels  of  crude  at  a  price  ranging,  consider- 
able of  it,  over  a  dollar.  Then  oil  afterwards  dropped,  and  having 
that  large  amount  of  oil  on  hand,  I  dropped  a  good  deal  of  money. 

Q.  What  effect  had  that  financially,  the  raising  of  the  freight  rate 
and  you  having  to  maintain  your  contracts  you  had  made  under  the 
freight  rates  originally  quoted,  and  this  dropping  in  price  of  oil  ? 

Mr.  Campbell.  Objected  to  as  calling  for  the  opinion  and  conclu- 
sion of  the  witness. 

A.  It  ran  me  in  debt  about  $30,000. 
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Q.  In  what  length  of  time?— A.  From  the  time  I  started  in  Feb- 
ruary, up  to  along  until  the  next  spring,  along  in  1905,  perhaps 
March. 

Q.  In  March  or  February,  when  the  state  fixed  the  maximum  rate 
that  has  been  submitted  here  to  the  Commission,  what  was  the  effect 
then  upon  your  business,  and  from  that  time  on  ? 

Mr.  Campbell.  Objected  to  as  calling  for  the  opinion  and  conclu- 
sion of  the  witness. 

2437  A.  We  made  money. 

Q.  How  much  of  that  $30,000  indebtedness,  in  round  num- 
bers, have  you  been  able  to  pay  off  under  the  present  rates,  if  you  care 
to  give  it? — A.  We  have  reduced  our  indebtedness  now  to  less  than 
$15,000. 

Q.  In  how  many  months  ? — A.  In  a  little  over  a  year.  In  the  last 
three  months  we  have  reduced  it  over  $4,000. 

Q.  Does  that  take  into  consideration  the  paying  of  interest  upon 
the  balance  of  your  existing  debt,  as  a  fixed  charge  ? — A.  Yes  sir. 

Q.  And  over  and  above  that  you  are  making  how  much  a 
month?— A.  About  $1300  a  month. 

Q.  Will  you  be  kind  enough,  just  in  your  own  way,  to  give  any 
other  points,  as  to  how  you  are  being  hampered,  through  either  state 
or  interstate  commerce,  in  connection  with  the  manufacture  and  dis- 
tribution of  your  oil.     Please  give  it  to  the  court  briefly. 

Mr.  Campbell.  Further  objected  to  as  an  assumption  that  the  wit- 
ness was  being  hampered. 

A.  I  want  to  say  that  I  had  a  prospective  customer,  a  good  one,  in 
Springfield,  Mo.,  and  I  wrote  to  him  and  he  procured — that  was  Mr. 
Wilhoit — and  he  procured  a  rate  to  that  place,  Springfield,  which 
was  44  cents  a  hundred  pounds.     I  have  that  letter  here. 

Commissioner  Peoutt.  From  where? 

Witness.  From  the  M.  K.  &  T.  Eailroad  Company. 

2438  Commissioner  Clements.  From  what  point? 

Witness.  From  Humboldt  to  Springfield,  44  cents  a  hun- 
dred pounds,  and  that  was  prohibitory.  At  the  same  time  we  could 
ship  to  St.  Louis  for  15  cents  a  hundred  pounds  and  back  to  Spring- 
field for  16  cents,  or  a  total  of  31  cents. 

Q.  What  was  the  distance  to  Springfield  from  your  point?  I 
have  heard  that  it  was  150  miles,  given  me  by  the  agent;  is  that  cor- 
rect?— A.  Yes  sir. 

Q.  And  what  was  the  distance  from  your  place  to  St.  Louis — 400 
miles? — A.  Yes  sir. 

Q.  And  the  distance  doubling  back  from  St.  Louis  to  Springfield 
is  338  miles — is  that  correct? — A.  Yes  sir. 

Q.  Then  there  are  738  miles,  on  which  you  got  a  rate  of  31  cents, 
and  if  you  wanted  to  ship  direct  to  Springfield  it  would  cost  you  44 
cents  for  150  miles;  is  that  correct? — A.  Yes  sir.  Here  is  the  letter. 
I  would  like  to  make  a  statement.  One  of  the  gentlemen  here,  the 
freight  agent  of  the  M.  K.  &  T.,  made  a  statement  something  about 
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this  freight  that  was  saved,  was  saved  only  to  the  refiner,  and  not  to 
the  consumer.  I  want  to  say  that  when  I  went  into  Emporia  the 
wholesaling  of  oil  was  often  confined  to  the  stores,  and  there  it  was 
retailed  from  20  to  25  cents  for  a  very  inferior  otuality  of  oil.  Since 
I  have  established  my  stuff  there,  they  are  now  selling  at  8 J  cents  to 
the  stores,  and  retailing  it  for  12  and  13  cents;  so  that  the  consumer 
is  getting  the  benefit  of  these  lower  freight  rates. 

2439  Mr.  Campbell.  I  move  to  strike  it  out  as  not  responsive  to 
any  question. 

Commissioner  Cockrell.  What  other  companies  are  there? 

Witness.  The  Standard  Oil  Company. 

Commissioner  Cockrell.  The  Standard  Oil  Company? 

Witness.  Yes  sir. 

Commissioner  Cockrell.  The  Prairie  Oil  &  Gas  Company,  was  it? 

Witness.  No  ;  it  was  run  directly  as  a  Standard  company.  Their 
wagons  were  marked  "  Standard  Oil  Company." 

Q.  Do  you  know  anything  about  the  right-of-way  of  the  Santa 
Fe  from  Chanute  as  to  the  pipe  line — the  Prairie  Oil  &  Gas  Company 
laying  their  pipe  along  the  right-of-way? — A.  I  noticed  they  were. 

Q.  Are  there  any  condemnation  suits  against  a  rival  transporta- 
tion company  running  its  pipe  line  along  the  right-of-way? — A.  I 
know  the  railroads  were 

Q.  (Interrupting.)  Are  there  any  condemnation  proceedings  in 
this  state  ? — A.  I  did  not  hear  of  any. 

Q.  No  injunctions? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  No  sir. 

Q.  What  was  the  effect  on  the  price  after  they  got  it  laid  to  Kan- 
sas City  on  the  freight  rate — -did  it  help  it,  did  it  lower  it  or  raise  it? 
Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

2440  A.  They  raised  the  rate. 

Q.  When  they  had  competition  with  the  Standard  Oil 
Company,  they  raised  it? 

Mr.  Campbell.  Objected  to  as  an  assumption  and  as  calling  for 
a  conclusion. 

A.  Raised  it. 

Q.  What  percent  was  that,  about — from  10  up  to  17 — more  than 
60  percent  they  raised  it  as  soon  as  they  gave  the  rival  transportation 
company  a  right-of-way  over  their  line? 

Mr.  Campbell.  Objected  to  as  an  assumption  of  a  fact  not  testified 
to  and  as  not  within  the  knowledge  of  the  witness. 

A.  Yes  sir ;  the  Santa  Fe  raised  the  rate. 

Q.  Mr.  Smith.  These  independent  refiners  have  pipe  lines  along 
the  right-of-way  of  railroads? 

Witness.  Not  that  I  know  of. 

Mr.    Smith.  Didnt  the   Uncle    Sam   man   testify   to   that? 

Witness.  That  was  along  another  road. 


WILHOIT.  1211 

Mr.  Smith.  Didnt  he  say  along  the  M.  K.  &  T?  Didnt  he  say 
he  had  it  along  the  M.  K.  &  T  ? 

Witness.  No  sir ;  not  that  I  heard  of. 

Commissioner  Cockrell.  Did  you  apply  to  any  railroad  for  the 
right  to  lay  a  pipe  line  along  its  railway  right-of-way? 

Witness.  I  asked  for  the  privilege  of  going  across  the  railroad, 
and  they  granted  that  after  a  long  time.  I  have  never  asked  for  a 
right-of-way  to  go  along  their  railroad. 

Mr.  Parker.  This  letter  that  you  have  here  from  the  M.  K. 

2441  &  T.,  fixing  rates  to  Springfield,  Missouri.     As  a  matter  of 
fact,  yon  know  that  the  M.  K.  &  T.  has  no  rails  to  Spring- 
field, dont  you? 

Witness.  No. 

Mr.  Parker.  You  know  that  the  'Frisco  has  no  rails  to  Humboldt? 
Witness.  No  sir. 

An  adjournment  was  here  taken  until  the  morning  of  January 
11,  1908. 

On  the  morning  of  January  11,  1908,  in  pursuance  of  the  stipula- 
tion entered  into  before  the  Special  Examiner  at  the  hearing  on 
December  3,  1907,  Mr.  J.  Harwood  Graves,  representing  the  Peti- 
tioner, and  Mr.  Douglas  Campbell,  representing  certain  of  the  De- 
fendants, resumed  the  reading  into  the  record  before  the  Official 
Stenographer,  at  Room  508  Custom  House,  New  York  City,  the  tes- 
timony of  certain  witnesses,  as  hereinafter  appears,  heretofore  taken 
in  the  matter  of  the  Oil  Investigation  before  the  Interstate  Com- 
merce Commission,  beginning  March  12,  1906. 

2442  The  following  testimony  of  E.  M.  Wilhmt.  reads  as  of  March 
13,1906: 

E.  M.  Wilhoit,  called  as  a  witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Monxett: 

Q.  Mr.  Wilhoit,  will  you  kindly  state  your  name  to  the  Commis- 
sion?—A.  E.  M.  Wilhoit, 

Q.  What  is  your  present  residence? — A.  Springfield,  Missouri. 

Q.  How  long  have  you  resided  at  Springfield,  Missouri? — A. 
Three  years — a  fraction  over  three  years. 

Q.  Where  did  you  reside  immediately  prior  to  that? — A.  At 
Joplin. 

Q.  What  state  ? — A.  Joplin,  Missouri. 

Q.  How  long  did  you  live  at  Joplin? — A.  Five  years,  practically. 

Q.  What  was  your  business  at  Joplin  ?— -A.  I  was  in  the  independ- 
ent oil  business. 

Q.  What  was  your  business  prior  to  that?— A.  I  was  agent  of  the 
Standard  Oil  Company  at  Topeka,  Kansas. 

Q.  How  long  were  you  agent  for  the  Standard  Oil  Company  at 
Topeka,  Kansas?— A.  At  Topeka  four  years. 
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Q.  Any  other  place  ? — A.  Wichita. 

Q.  How  long  were  you  at  Wichita  ? — A.  I  traveled  in  the  Wichita 
territory  something  like  three  years. 

Q.  What  road  do  you  come  over  when  you  reach  St.  Louis  and  how 
do  you  get  to  Springfield  ? — A.  The  Frisco  is  the  only  line  in  Spring- 
field. 

2443  Commissioner  Protjty.  You  said  your  cars  had  been  delayed 
several  times. 

Mr.  Campbell.  Objected  to  as  immaterial  and  too  general  and 
indefinite,  not  referring  to  any  time  or  place  or  any  particular  rail- 
road, or  connected  in  any  way  with  any  party  here. 

A.  Yes  sir. 

Commissioner  Protjty.  Did  anybody  know-  the  condition  of  your 
supply  at  Springfield? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  The  Standard  Oil  Company  is  supposed  to  know  within  a  few 
barrels  how  many  barrels  of  oil  I  have. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  the  statement  of 
a  general  supposition. 

Commissioner  Protjty.  How  do  they  find  out? — A.  They  keep 
close  track  of  every  barrel  of  oil  that  goes  out  in  any  territory.  It  is 
absolutely  impossible  to  prevent  them  from  knowing. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  the  statement  of 
a  conclusion. 

Commissioner  Protjty.  Your  belief  is  that  the  Standard  Oil  Com- 
pany knows  about  how  much  oil  you  have  in  your  tanks  ? 

Mr.  Campbell.  Objected  to  as  calling  for  the  belief  of  the  witness. 

A.  Yes  sir. 

Commissioner  Protjty.  And  know  when  a  carload  of  oil  leaves  the 
Waverly  Oil  Works  for  your  tanks? 

Mr.  Campbell.  The  same  objection. 

2444  A.  Yes  sir;  from  experience  while  with  the  Standard  Oil 
Company  I  will  say  that  in  every  instance  when  an  independ- 
ent would  start  a  car  of  oil,  or  local  shipment  of  oil  into  the  territory 
I  was  operating  in  for  the  Standard,  at  that  time  we  got  information 
by  letter  or  telegram  as  to  the  car  being  started. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive. 

Q.  From  whom  ? — A.  By  the  shipper,  whoever  the  originator  was. 

Q.  Who  sent  you  the  telegram  ? — A.  The  Standard  Oil  people. 

Q.  I  understand.  Give  us  a  specific  instance.  Where  were  yon 
stationed  then  ? — A.  For  instance,  one  of  my  last  experiences  on  that 
line  was  in  Topeka. 

Q.  Suppose  a  shipment  to  be  made  by  an  independent  from  War- 
ren or  Pittsburg,  Pennsylvania,  who  would  inform  you  or  give  you 
information  ? — A.  The  agent  of  the  Standard  Oil  Company. 

Q.  At  what  point? — A.  Cleveland,  this  particular  shipment  came 
from.  It  came  from  an  independent  concern  in  Cleveland  to  To- 
peka, Kansas. 
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Q.  Let  us  get  that.  What  was  the  independent  company  at  Cleve- 
land that  did  the  shipping — Shurmer-Teagle  ?—  A.  I  disremember. 
I  think  the  Midland  Oil  Company. 

Q.  Assuming  it  was.  Who  would  be  the  man  of  the  Standard  Oil 
Company  that  would  send  that  telegram?— A.  The  Standard  at 
Cleveland  would  report  to  my  superior.  I  was  working  under  the 
Kansas  City  manager. 

Q.  Who  was  he  ? — A.  Mr.  Mayer.     He  would  inform  me  of 

2445  the  origin  of  the  shipment  and  of  the  number  of  the  car  in 
which  it  was  shipped. 

Q.  How  would  he  inform  you,  by  phone  or  telegram? — A.  When 
located  at  Topeka,  I  made  trips  to  Kansas  City  every  two  weeks  and 
a  great  deal  of  this  information  came  by  letter ;  if  not,  on  my  visits. 
The  majority  of  the  dirty  work,  as  I  call  it,  of  the  Standard  Oil 
Company  is  usually  transmitted  in  person,  especially  at  the  present 
day  and  age.  A  very  little  of  that  goes  on  paper.  Usually  your 
superior  officer  tells.  Take,  for  instance,  I  was  called  by  telephone 
and  this  car  was  reported  to  me  as  originating  at  Cleveland  en  route 
to  Topeka.  He  said,  it  is  reasonable  to  suppose  that  you  as  agent 
at  Topeka  are  not  allowing  our  competitors  to  sell  a  car  in  your 
territory.  In  order  to  relieve  yourself  of  that  responsibility  of 
allowing  them  to  sell  that  car  in  your  territory,  which  would  reflect 
greatly  on  you,  you  must  show  to  what  territory  it  is  localed  out 
of  there.  It  is  shipped  there  for  distribution.  Unless  I  could  show 
that  car  was  re-distributed  from  Topeka,  it  reflected  greatly  on  me 
as  a  salesman  in  Topeka. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive, 
also  as  a  statement  of  the  conclusion  of  the  witness,  and  as  hearsay. 

Commissioner  Peouty.  What  use  could  you  make  of  the  advance 
information  you  had? 

Wetness.  The  car  came  into  Topeka,   this   particular  car,   and 

for  some  reason  there  was  a  discrepancy  of  freight  rate.     I  had 

the  number  of  the  car  and  made  my  visit  to  the  Santa  Fe 

2446  yard  daily  to  see  whether  this  particular  car  came  in.     This 
car  came  in  and  was  set  on  the  side-track.     It  stayed   on 

the  side-track  something  like  two  weeks. 

Commissioner  Peouty.  What  road  was  that  % 

Witness.  The  Santa  Fe.  And  in  order  to  make  myself  good  with 
the  company,  which  was  necessary— he  said,  if  you  feel  that  you 
cannot  get  this  information,  we  will  send  a  man  to  assist  you.  Of 
course,  a  man  in  the  employ  of  the  Standard  Oil  Company,  if  he  has 
to  have  assistance,  is  not  much  of  a  man.  He  usually  gets  the  infor- 
mation. As  a  result,  I  go  to  this  car  three  times  a  day,  as  regularly 
as  to  my  meals,  to  find  when  these  people  began  to  unload  and  dis- 
tribute the  car.  The  transfer  man  who  in  two  weeks  commenced  to 
unload  the  car  was  doing  considerable  hauling  for  the  Standard  Oil 

Company. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive 
and  as  a  statement  of  conclusions  and  as  hearsay. 
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Commissioner  Protjty.  He  was  an  independent  local  transfer  man? 

Witness.  Yes  sir;  and  in  a  rush  of  business  he  would  do  our 
excess  draying,  and  in  going  to  him  and  being  on  particularly 
friendly  terms  on  the  ground  that  he  was  doing  a  part  of  our  business, 
I  felt  sure  he  would  give  me  the  distributing  list,  showing  where  each 
barrel  of  this  oil  was  to  be  distributed.  He  did.  I  commenced  to 
copy  off  of  this  list.  1  said  to  him,  "  Mr.  Skinner,  this  car  of  oil  has 
come  to  my  territory  and  shows  me  up  as  a  poor  salesman  unless  I  can 
show  the  distribution  of  it,  and  it  will  be  a  personal  favor  if 

2447  you  will  allow  me  to  take  your  re-consigning  list  and  get  a 
copy  of  it."    He  saw  the  point  immediately  and  gave  me  the 

list.  After  thinking  of  the  matter  a  few  moments  he  said,  "  I  do  not 
think  this  will  be  right.    I  cannot  give  this  information." 

Commissioner  Protjty.  That  was  after  you  got  the  information? 

Witness.  After  I  had  possession  of  it,  but  unfortunately  I  had  not 
,  got  the  copy.  He  said,  "  It  is  not  treating  the  man  I  am  hauling  for 
right  to  give  you  this  information."  He  was  an  independent  trans- 
fer man.  I  said  in  return  that  the  car  of  oil  was  already  sold  and  it 
could  not  hinder  the  goods  from  going  to  them  and  there  would  be 
nothing  wrong.  He  said,  "  They  might  want  to  sell  another  car  and 
if  I  give  you  the  information  as  to  where  this  oil  goes,  you  will  know 
where  this  man  has  made  his  sales,"  which  was  very  true.  In  order 
to  get  that  information,  I  went  and  stood  the  entire  day  in  that  car. 
As  he  took  those  eighty  barrels  from  that  car  and  put  them  on  the 
dray,  I  took  the  name  as  marked  on  the  tags  where  it  was  to  be  dis- 
tributed on  each  and  every  road.  I  got  the  list  of  the  entire  car  as 
to  where  every  barrel  went.  I  think  I  have  a  copy  of  the  list  yet  as 
well  as  of  many  others. 

Mr.  Campbell.  I  move  to  strike  out  the  testimony  on  the  same 
grounds. 

Commissioner  Protjty.  That  car  was  shipped  to  Topeka? 

Witness.  Yes  sir. 

Commissioner  Protjty.  And  put  into  the  barrels  there? 

Witness.  No  sir ;  shipped  in  the  original  packages.    It  was 

2448  a  car  of  lubricating  oil.     In  order  to  get  a  carload  rate  to 
these  points  it  was  necessary  to  ship  in  carloads  to  Topeka  and 

distribute  locally  at  Topeka.  So  far  as  getting  the  information  from 
railway  people  is  concerned,  I  never  have  been  able  to  get  it  directly 
while  in  the  employ  of  the  Standard — to  get  it  directly  from  the 
officials  of  the  road.     It  is  usually  from  a  minor  employe. 

Commissioner  Protjty.  How  did  that  information  help  the  Stand- 
ard Oil  Company  or  injure  the  competitor? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

Witness.  We  copied  this  list  of  shipments  and  sent  them  to  the 
different  traveling  salesmen  in  different  territory.  For  instance,  dis- 
tributing from  Topeka,  these  shipments  went  to  various  territories— 
I  mean  various  agencies,  there  being  an  agent  at  Wichita  and  another 
at  Salina,  part  of  the  shipment  would  go  to  each. 
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Q.  You  mean  the  Standard  Oil  Company  agents?— A.  Yes  sir. 
Each  agent  was  responsible  for  the  sales  into  his  territory. 

Q.  How  responsible  ?— A.  It  reflected  on  him  as  a  salesman.  For 
instance,  when  I  was  at  Wichita  before  the  competitors  were  as 
numerous  as  they  are  today,  I  have  a  letter  from  the  Standard  Oil 
Company  which  states,  on  looking  over  records  the  past  eleven 
months,  we  found  our  competitors  have  made  shipments  to  the  fol- 
lowing parties  in  your  territory,  and  it  gave  the  names  of  the 

2449  shippers  from  whom  the  shipments  originated  and  the  destina- 
tion.    The  letter  further  states,  on  looking  up  the  financial 

standing  of  these  parties,  we  find  it  is  good.  We  see  no  reason  we 
should  not  enjoy  this  business  the  coming  year  and  hope  you  will 
be  able  to  secure  it  for  this  company. 

Mr.  Campbell.  I  move  to  strike  out  the  contents  of  the  letter,  as 
the  writing  is  the  best  evidence,  and  is  not  identified  in  any  way. 

Commissioner  Pkouty.  What  would  you  do  about  that?  Would 
you  go  to  those  people  and  sell  cheaper  to  them  than  to  other  mer- 
chants ? 

Witness.  On  entering  this  merchant's  door,  I  knew  exactly  what 
he  had.  I  knew  he  had  a  barrel  of  independent,  and  if  I  had  any 
leeway,  which  in  many  instances  I  had  in  those  days,  and  an  unlim- 
ited price,  I  would  make  it  to  this  party,  while  the  next-door  neigh- 
bor would  pay  the  old  price. 

Mr.  Campbell.  I  move  to  strike  out  this  testimony  as  too  general, 
not  specifying  any  time  or  place  or  connecting  it  with  any  instance 
or  any  person. 

Commissioner  Peottty.  Could  you  find  out  the  price  at  which  that 
oil  had  been  sold  ? 

Mr.  Campbell.  Objected  to  as  an  assumption  of  an  instance  which 
has  not  been  testified  to,  and  calling  for  the  speculation  of  the 
witness. 

Witness.  Well,  in  a  very  few  instances.  They  did  in  some  in- 
stances have  leeway  to  the  competitor's  book  to  the  extent  they  knew 
the  price.     That  was  in  rare  instances. 

Commissioner  Clements.  Were  you  authorized  to  make  any  price 
you  pleased  to  get  the  business  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

2450  Witness.  In  most  cases — any  price  necessary.  I  recall  one 
place  at  Kansas  City,  Kansas,  the  Rocky  Mountain  Oil  Com- 
pany, located  at  Pueblo  or  Florence,  an  independent  concern  had 
started  up.  In  this  territory  I  was  covering  for  the  Standard  as 
salesman,  at  Oil  City,  for  instance,  there  was  a  jobber  bought  a  car- 
load of  the  Rocky  Mountain  Oil  Company  and  shipped  to  Kansas 
City.  We  got  notice  of  the  shipment  immediately.  I  was  notified 
by  letter  to  go  there  and  make  a  price  to  tie  up  this  jobber— make 
him  a  price  and  have  him  sign  a  contract  that  he  was  to  maintain  our 
market.  This  jobber  was  a  wholesale  grocery  man.  Formerly  he 
was  handling  Standard  oil.     He  had  various  little  dealers  through- 
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out  the  country  he  was  supplying  and  was  handling  his  list  of  the 
Standard  Oil.  On  getting  the  car  of  the  Rocky  Mountain  Oil,  it  was 
necessary  to  tie  him  up.  In  order  to  prevent  interfering  with  the 
Standard  market  in  that  territory  it  was  necessary  to  tie  this  jobber 
up  with  a  contract  and  give  him  whatever  price  was  necessary  to  get 
the  business,  and  to  prevent  his  getting  our  open  market  to  the  other 
dealers  loyal  to  the  Standard. 

Mr.  Campbell.  I  move  to  strike  out  the  whole  of  this  statement  on 
the  ground  that  it  is  not  within  the  knowledge  of  the  witness,  and  the 
letter  is  the  best  evidence,  and  it  is  a  statement  of  conclusions. 

Commissioner  Proutt.  How  much  concession  did  you  make  in  that 
way? 

Witness.  In  this  instance  I  offered  this  party  a  dollar  a  barrel  less 
than  our  regular  price.     He  refused  that  and  laughed  at  it.    I 

2451  had  usually  bee  able  to  get  such  people  under  a  much  less  con- 
cession— usually  a  cent  a  gallon  would  secure  the  business,  but 

when  I  named  a  dollar  a  barrel  that  did  not  secure  the  business.  I 
went  back  and  reported  and  got  a  letter  back  stating,  "  You  were  sent 
to  this  point  to  contract  with  this  party.  There  was  no  string  tied 
to  you.  Make  some  price  to  get  that  business.  Return  to  this  point 
and  tie  this  party  under  contract."  Before  making  the  second  trip, 
the  Rocky  Mountain  Company  located  at  Florence,  Colorado.  The 
field  is  in  the  vicinity  of — I  disremember  the  point,  but  some  point 
thirty  miles  distance  from  Florence  and  that  was  on  a  point  where 
there  were  two  systems  of  railway  and  they  were — the  Rocky  Moun- 
tain people  were  unable  to  get  a  rate  from  those  two  systems  of  rail- 
road. Now,  this  is  newspaper  talk.  I  know  of  having  some  relation 
to  it.  They  were  forced  to  pipe  this  line  across  this  line  across  the 
mountain  to  the  Union  Pacific;  under  a  five  years  contract  to  build 
this  line,  they  got  a  rate.  Before  the  refinery  got  in  operation,  the 
Standard  Oil  made  our  fight  on  the  Rocky  Mountain  Company  and 
the  Union  Pacific  went  into  the  hands  of  a  receiver  and  the  refinery 
was  afterwards  dismantled — went  broke,  of  course. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive, 
and  as  heresay.  and  a  statement  of  the  opinions  and  conclusions  of 
the  witness,  and  as  the  statement  of  the  contents  of  an  unidentified 
and  unconnected  letter  of  which  the  writing  is  the  best  evidence. 

Commissioner  Clements.  By  the  way  you  were  trying  to  tie  up 
that  jobber,  what  do  you  mean — put  him  under  contract  not  to  trade 
with  independents? 

2452  Witness.  He  could  not  afford  to  trade  with  the  competitors, 
could  not  afford  to  deal  with  our  competitors,  our  price  would 

be  such. 

Mr.  Campbell.  Objected  to  as  not  responsive  and  as  a  statement 
of  a  conclusion. 

Commissioner  Pfouty.  You  proposed  to  execute  a  contract  that 
he  would  not  buy  from  them? 

Mr.  Campbell.  I  object  to  what  the  witness  u  proposed,"  as  calling 
for  his  ment;d  operation. 
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Witness.  Yes  sir;  a  large  percentage  of  the  Standard  heavy  oils 
are  sold  under  contracts. 

Mr.  Campbell.  I  move  to.  strike  out  the  answer  as  not  responsive 
and  as  a  conclusion. 

Commissioner  Prouty.  Was  that  illuminating  oil? 

Witness.  Yes  sir. 

Commissioner  Prouty.  Do  you  remember  at  that  time  what  the 
price  of  illuminating  oil  was  to  the  retailer? 

Witness.  I  think  our  price  then  was  12  to  14  cents. 

Commissioner  Prouty.  How  much  concession  did  you  finally 
make? 

Witness.  I  offered  him  10  cents  to  tie  up  with  us. 

Commissioner  Clements.  10  cents  per  what? 

Witness.  Per  gallon.  He  would  accept  the  price  of  10  cents  to 
buy  what  he  chose,  but  would  not  sign  a  contract  to  maintain  our 
market.  He  said  that  inasmuch  as  he  bought  the  oil  he  proposed  to 
sell  it  for  what  he  desired. 

Q.  What  else  did  you  do  to  him? — A.  The  refinery  went  broke 
and  it  was  not  necessary  to  do  anything.     When  lie  came 

2453  back  for  our  price,  we  did  not   have  such  a  price.    He  was 
willing  afterwards  to  sign  a  contract  when  these  people  could 

not  supply  him,  but  we  were  out  of  the  market  then. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  and  statement  of 
the  witness  as  conclusions,  and  not  within  his  knowledge. 

Commissioner  Prouty.  Is  there  not  a  refinery  at  Florence  now  ? 

Witness.  I  think  there  is  an  independent  refinery. 

Q.  Did  you  complete  all  the  information  about  that  special  car  you 
were  narrating  about  after  it  stood  on  the  siding  two  weeks? — A.  I 
was  told  by  the  Santa  Fe  agent  or  somebody  that  there  was  some 
discrepancy  on  the  freight  rate  question;  that  that  was  why  it  was 
held  there,  but  regarding  that  I  do  not  know. 

Q.  Well,  we  are  entitled  to  take  whatever  an  agent  in  power  said. 
I  do  not  care  about  what  other  people  said.  Now,  state  what  was  the 
effect  on  the  price  of  oil,  if  any,  at  that  point  after  that  company 
broke  up.  Did  you  have  any  other  competitors  come  in? — A.  Well, 
eventually. 

Q.  How  were  they  treated? — A.  The  Excelsior  Company  came 
in. 

Q.  Where  was  it  located? — A.  At  Topeka,  Arkansas  City,  Hutch- 
inson and  Wichita. 

Q.  What  was  your  contest  with  them? — A.  I  think  our  prices 
were  something  like  14  or  15  cents  at  Wichita  at  that  time  and  they 
dropped  to,  I  think,  for  quite  a  while  7  cents. 

2454  Q.  Going  back  to  the  proposition,  I  would  like  to  know  if 
you  gave  all  of  what  the  Standard  Oil  Company  did  with  the 

information  you  furnished  them  on  a  shipment  where  it  was  dis- 
tributed.— A.  Well,  the  information  was  in  many  instances  for- 
warded— in  many  cases  we  got  the  information  on  dates  of  ship- 
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ment.  During  my  period  there,  there  were  five  different  railroad 
stations.  We  were  supposed  to  secure  the  information  from  each 
station. 

Mr.  Campbell.  I  move  to  strike  it  out  as  not  responsive. 

Q.  I  wish  you  would  give  the  court  in  detail  one  instance  and 
finish  it.  On  the  five  railroads,  give  as  clearly  as  you  can  what  you 
did  and  whether  the  Standard  Oil  Company  ordered  it  or  ratified  it 
after  you  did  it. — A.  We  were  allowed  in  Topeka  $8  a  month  for 
information,  or  for  liberal  using  with  railroad  employes  for  securing 
information  as  to  competitors'  shipments.  We  were  not  supposed 
to  walk  up  and  say,  "  We  will  give  you  a  dollar  for  this  informa- 
tion," but  we  were  supposed  to  be  liberal  to  the  extent  of  $8,  after- 
wards reduced  to  $6. 

Mr.  Campbell.  I  move  to  strike  it  out  as  not  responsive,  and  as 
the  conclusion  of  the  witness,  and  too  indefinite. 

Q.  How  did  the  $8  come  to  you  and  with  what  instructions  ?  Who 
was  the  man  who  sent  it  to  you  ? — A.  E.  P.  Pratt  of  Kansas  City. 

Q.  Covering  what  period — how  long  a  time  ? — A.  Ten  years 

2455  ago.    Three  or  four  years  ago  he  was  succeeded  by  Mr.  Mayer. 

Q.  How  many  years  did  that  allowance  of  $8  and  afterwards 
$6,  maintain? — A.  As  long  as  I  was  located  at  Topeka,  the  $8;  as 
long  as  Mr.  Pratt  was  in  power.  But  when  Mr.  Mayer  came  in  it 
was  reduced  to  $6.  This  money  for  getting  information  came  in  a 
personal  check,  not  from  the  Standard  Oil  Company's  check. 

Mr.  Campbell.  I  move  to  strike  out  the  last  sentence  as  not 
responsive. 

Q.  Who  sent  a  personal  check? — A.  The  manager  in  charge  at 
Kansas  City  would  send  his  personal  check. 

Q.  How  were  your  instructions  sent? — A.  There  were  no  instruc- 
tions.   The  check  came  in  a  blank  envelope. 

Q.  No  letter? — A.  No  letter.    The  information  was  in  person. 

Q.  Then,  with  that  eight  dollars  tell  this  Commission  what  you 
did  as  their  agent  and  what  report  you  made  upon  it  at  any  point. — 
A.  We  were  supposed  to  get  information  as  to  where  every  barrel 
of  our  competitor's  oil  went. 

Mr.  Campbell.  I  move  to  strike  it  out  as  a  conclusion. 

Commissioner  Clements.  When  you  say  "  supposed,"  do  you  mean 
instructed  ? 

Witness.  Instructed;  yes  sir,  to  get  the  information  and  in  duty 

bound.    If  we  were  of  any  importance  to  the  Company  we  had  to  get 

this  information.    If  we  did  not  get  the  information  we  would  be  of 

very  little  value  to  the  company.    We  called  on  the  different  railway 

people  once  a  week  to  get  this  information. 

2456  Mr.  Campbell.  I  move  to  strike  it  out  as  not  responsive,  and 
as  a  conclusion. 

Q.  Whom  did  you  call  on  of  the  railway  people,  what  com- 
panies?— A.  The  Rock  Island,  the  Frisco,  the  Missouri  Pacific,  and 
the  Santa  Fe  were  all  there,  and  the  Union  Pacific. 
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Q.  But  who  would  you  call  upon  ? — A.  Usually  an  employe  in  our 
employ  would  call  on  an  employe  in  the  employ  of  the  Santa  Fe  or 
Rock  Island. 

Q.  Did  you  have  blanks  for  the  reports?— A.  We  would  usually 
transmit  that  written  on  a  small  piece  of  paper  and  drop  it  into  the 
hands  of  our  drayman  who  took  oil  to  the  railroad. 

Q.  The  railroad  man,  would  he  give  the  information? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness,  and  because  the  writing  is  the  best  evidence. 

A.  Yes,  he  would  give  the  information  to  our  employe  usually 
written  on  a  small  piece  of  paper. 

Q.  Not  on  the  company's  heading? — A.  No  sir. 

Q.  You  would  go  to  the  railway  company's  employe  and  that  em- 
ploye would  make  a  memorandum  on  a  blank  paper  and  put  that  in 
the  postoffice  addressed  to  your  employe? 

Mr.  Campbell.  Objected  to  as  an  assumption  inconsistent  with 
what  the  witness  has  testified. 

A.  Yes  sir. 

Q.  And  our  subordinate  would  inform  you  of  it? 

Mr.  Campbell.  Objected  to  as  hearsay. 
A.  Yes  sir. 

2457  Q.  What  would  you  do  with  that  information? — A.  That 
information  was  reported  once  a  week  to  the  Kansas  City 

office,  stating  the  number  of  barrels  shipped,  say,  by  the  National 
Oil  Company,  who  was  our  competitor — from  the  National  Oil  Com- 
pany to  so  and  so,  out  in  western  Kansas,  possibly — and  the  Stand- 
ard Oil  Company  would  immediately  copy  this  information  from  me 
to  the  salesman  who  covered  that  territory. 

Mr.  Campbell.  Objected  to  as  not  responsive,  and  not  within  the 
knowledge  of  the  witness. 

Q.  That  information  you  furnished  back  to  the  Standard  would  be 
the  same  class  information  they  sent  you  of  some  other  spotter  that 
furnished  it  for  you? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 

witness. 

A.  Yes  sir;  each  salesman  gets  a  list  of  every  shipment  into  his 

territory. 

Q.  That  is  the  way  it  is  gathered? 

Mr.  Campbell.  Same  objection. 

A    "Y^gs  sir. 

Q.  They  know  it  is  gathered  and  send  the  money  for  it  ? 

Mr.  Campbell.  Same  objection. 

A    "Yes  sir. 

Q.  Did  you  communicate  to  your  superior  officer  that  you  were 

getting  it  this  way  and  spending  your  money  this  way  ?— A.  Yes  sir. 

Q.  Were  you  the  inventor  of  that,  or  where  did  you  get  the 

idea  % A.  It  is  a  system  inaugurated  by  the  Standard  and  has 

2458  been  in  vogue  for  years. 
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Q.  You  did  not  originate  that  method? — A.  No  sir. 

Commissioner  Pkotjty.  Did  yon  sometimes  find  it  necessary  to  pay 
out  more  than  this  eight  dollars? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

Witness.  In  certain  instances  we  would  give  five  gallons  of  oil  or 
gasoline  to  a  certain  employe. 

Commissioner  Peouty.  You  were  allowed  to  do  that? 

Mr.  Campbell.  Same  objection. 

Witness.  Yes  sir;  to  certain  engineers,  etc.,  who  were  loyal. 

Q.  You  mean  railroad  trainmen? — A.  No  sir;  engineers  of  power 
plants. 

Q.  Was  that  true  of  all  these  railroads,  or  did  you  have  any  re- 
fusals from  any  agents? — A.  The  agent  in  person  would  not  be  con- 
sidered.   An  agent — we  rarely  got  any  information  from  them. 

Commissioner  Peouty.  The  superior  officers  did  not  know  about 
this? 

Witness.  Not  the  superior  officers.  We  got  the  information  from 
cheaper  men. 

Commissioner  Clements.  Did  you  generally  use  all  of  this  six 
dollars  or  eight  dollars  a  month  that  way  ? 

Witness.  In  changing  management  in  the  Kansas  City  office^  a 
man  named  Mayer  succeeded  Mr.  Pratt.     The  appropriation 

2459  was  cut  from  eight  dollars  to  six  dollars  per  month  and  it  is 
so  stated  in  this  particular  letter,  that  they  felt  that  eight 

dollars  a  month  was  extravagant  for  the  amount  of  information  they 
received. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive, 
and  on  the  ground  that  the  writing  is  the  best  evidence. 

Q.  It  would  take  a  bigger  roll  to  reach  the  men  here  at  the  table  ? — 
A.  I  do  not  know. 

Commissioner  Clements.  You  used  that? 

Witness.  Not  by  directly  handling  a  man  a  dollar,  but  we  were 
supposed  to  buy  him  drinks,  find  his  fads  out  and  be  liberal.  We 
usually  got  the  information  by  making  ourselves  good  fellows  with 
the  railroad  employes. 

Commissioner  Peouty.  Did  you  use  up  the  eight  dollars  and  more? 

Witness.  We  usually  used  that  amount;  if  we  were  honest  to  the 
company  we  did,  but  the  majority  of  that  information  was  not  got 
from  the  mere  manner  of  spending  six  dollars  or  eight  dollars  a 
month  with  those  different  employes.  You  can  go  to  the  employes, 
freight  checkers,  etc.,  of  the  railroads  today  and  you  know  there  are 
very  few  of  them  satisfied.  They  are  working  on  minor  salaries — 
$40  or  $45  a  month  and  they  are  not  satisfied.  You  can  say  to  one  of 
those  employes  after  becoming  acquainted  with  him — you  can  say 
"  I  am  with  the  Standard  Oil  Company  over  here.  They  are  good 
fellows  and  pay  their  men  good  salaries.     I  will  try  and  look 

2460  out  for  you."    That  man  comes  into  your  confidence  usually 
immediately  and  when  you  approach  him  for  this  information 

in  an  innocent  way  he  would  give  it  with  future  prospects.    But  I  will 
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say  as  an  agent  of  the  Standard  that  none  of  your  railroad  men  to- 
day would  make  a  valuable  man  for  the  Standard.  Your  business 
career  has  been  such  that  your  honor  would  not  allow  you  to  do  what 
is  required  to  hold  those  positions. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive, 
and  as  a  statement  of  the  conclusions,  opinions  and  beliefs  of  the  wit- 
ness, and  not  competent  as  evidence. 

Q.  You  mean  as  attorney  ? — A.  I  suppose  he  could  be  hired  as  an 
attorney,  but  it  is  the  future  possibilities  with  a  company  like  the 
Standard  Oil  Company  that  prompts  a  man  to  do  these  things. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  upon  the  same 
grounds. 

Q.  Do  I  understand  that  one  consideration  held  out  was  your 
efforts  to  get  a  minor  railway  employe,  a  $45  man,  a  job  at  a  better 
price  with  the  Standard  Oil  Company  ? — A.  Yes  sir. 

Q.  If  you  got  it  on  those  terms,  it  was  cheaper  than  cash? 

Mr.  Campbell.  Objected  to  as  calling  for  the  opinion  and  conclu- 
sion of  the  witness. 

A.  If  the  Standard  Oil  Company  attempts  to  buy  a  man,  they 
usually  point  out  the  possibilities  ahead.  As  they  said  once,  there 
is  a  possibility  to  get  a  greater  salary  with  us  than  the  President  of 
the  United  States  receives. 

Mr.  Campbell.  I  move  to  strike  it  out  on  the  further  ground  that 
it  is  not  responsive. 
12461        Mr.  Richards.  If  you  got  him  with  the  hope  of  reward,  did 
you  send  your  eight  dollars  back  to  the  company  ? 

Mr.  Monnett.  That  may  tend  to  incriminate  you.  You  need  not 
answer  that.  Let  us  get  anything  else.  You  say  that  money,  prom- 
ises or  anything  else  was  used  to  get  this  information.  Have  you 
given  it  all? 

Mr.  Campbell.  Objected  to  as  an  assumption  of  facts  not  estab- 
lished by  any  competent  testimony. 

Witness.  Well,  goods  and  money  were  the  only  things  we  used. 

Q,  When  you  gave  oil — a  5-gallon  bonus,  or  gasolene,  how  would 
you  report  that  to  the  company  ?— A.  In  those  days  it  was  usually  a 
donation — just  stated  "  donation." 

Q.  Made  the  statement  in  your  report  "  donation  "  ? — A.  In  our 
report  to  get  credit  on  our  stock,  it  was  usually  "  donation." 

Q.  Was  it  a  matter  of  merit,  a  merit  mark  on  your  part  that 
marked  you  for  promotion  if  you  succeeded  in  getting  this  informa- 
tion on  promises  rather  than  on  cash? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

A.  Certainly ;  the  man  that  can  do  the  business  at  the  least  expense 
to  the  Standard  Oil  Company  is  the  most  valuable. 

Commissioner  Clements.  Did  your  accounts  always  pass  by  your 
superior  officers  when  you  had  these  items  of  donation? — A. 
2462     These  items  never  went  as  items.    The  only  report  was  the  re- 
sults we  got  from  the  check  they  sent  us — a  check  once  a  month. 
We  sent  the  information  we  secured  from  that  check. 
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Q.  Suppose  you  gave  a  5-gallon  can  of  oil,  did  you  say  on  your 
report  "  donation  to  so  and  so"? — A.  No,  they  did  not  question  who 
we  got  the  information  from. 

Q.  You  had  to  make  a  balance-sheet.  If  you  got  so  many  gallons 
how  you  distributed  it? — A.  Yes  sir:  on  our  report  of  goods  we 
issued,  that  report  only  called  for  "  donation  ". 

Q.  You  were  permitted  to  use  the  term  u  donation  "  in  that  re- 
port ? — A.  Yes  sir.  Our  account  was  credited  with  that  5  gallons  or 
10  or  whatever  the  case  might  be. 

Commissioner  Clements.  Was  it  always  accepted  or  passed? 

Witness.  Oh,  yes;  there  was  no  question  on  that. 

Q.  Give  the  court — do  not  draw  conclusions,  but  give  what  your 
experience  was  and  we  will  draw  the  conclusions. — A.  Well,  we 
will  say  in  Springfield,  for  instance,  today,  the  Frisco  is  the  only 
system  there.    They  are  hampered  for  warehouse  room. 

Q.  Who? — A.  The  Frisco.  I  am  located  about  the  same  distance 
from  the  Frisco  receiving  station  that  my  competitor,  the  Waters- 
Pierce  Company  is  located.  The  most  difficult  thing  I  have  in  build- 
ing up  a  trade  in  Springfield — I  considered  for  many  years  the 
Frisco  Railway  was  the  hardest  competitor  I  had,  more  so  than  the 
Waters-Pierce  Company. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  a  statement  of 
the  witness'  speculations  and  imaginings  and  beliefs,  and  as  not  re- 
sponsive, and  not  connected  in  any  way  with  any  defendant  in  this 

proceeding. 
2463        Q.  What   do  you  mean  by  that? — A.  In   the  manner  of 
transporting  oils  out  of  Springfield. 

Q.  You  have  not  given  how  you  reach  there. — A.  Our  oil  all 
comes  to  Springfield  over  the  Frisco.  From  Toledo  at  that  time  we 
were  getting  a  large  percentage  of  our  oil — at  that  time  all  of  it. 

Q.  Give  us  exactly  the  freight  rate  from  all  those  different  points 
and  if  there  was  any  inequality  that  injured  your  trade,  explain  it 
fully  to  the  Commission. 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness,  and  calling  for  his  conclusion,  and  not  connected  with  any 
defendant  here. 

Mr.  Graves  states  that  this  objection  may  apply  to  all  the  testimony 
of  this  witness  as  to  rates. 

A.  The  Standard  Oil  Company  in  those  days  or  the  Waters- 
Pierce  Company  were  shipping  oils  from  Chicago  through  a  pipe 
line.     It  came  to  Chicago — shipping  to  St.  Louis,  a  distance  of 

Commissioner  Cockkell.  (Interrupting.)  From  Whiting  to  St. 
Louis  ? 

Witness.  Yes  sir;  from  Whiting  to  St.  Louis — and  piping  under 
the  river  at  the  open  rate.  I  think  from  Whiting  to  St.  Louis,  re- 
gardless of  the  piping,  the  railroad  people  absorbed  the  terminal 
charges  at  St.  Louis  in  the  through  rate — the  through  rate  from 
Chicago  to  Springfield.  Where  they  were  getting  their  supplies 
from,  it  came  by  Springfield  and  was  21  cents. 
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Q.  From  Whiting?— A.  From  Whiting  to  Springfield. 

2464  Q.  What  year  was  that?— A.  The  rate  was  divided  in  this 
manner ;  from  Chicago  to  St.  Louis,  5  cents  a  hundred,  a  dis- 
tance from  Chicago  to  St.  Louis  of  281  miles. 

Q.  You  mean  they  gave  voluntarily  a  rate  from  Whiting  to  St. 
Louis  of  5  cents  ? — A.  I  am  not  prepared  to  say  that  rate  is  5  cents 
from  Chicago  to  St.  Louis  applying  on  that  rate  only,  but  from 
Chicago  through  St.  Louis  to  Springfield  it  is  21  cents  and  the 
rate  from  St.  Louis  to  Springfield  being  only  16  cents  would  leave 
a  5  cent  haul  from  Chicago  to  St.  Louis. 

Q.  He  says  the  rate  from  there  down  is  16  cents.— A.  St.  Louis 
to  Springfield,  232  miles.  I  was  using  the  Frisco  Line  from  St. 
Louis  to  Springfield,  232  miles  at  16  cents. 

Commissioner  Peouty.  Tell  us  your  rate  from  Toledo  to  St. 
Louis. 

Witness.  It  is  454  miles,  IT  cents,  Toledo  to  St.  Louis  and  16 
cents  St.  Louis  to  Springfield. 

Commissioner  Peouty.  Is  there  a  through  rate  from  Toledo  to 
Springfield  ? 

Witness.  No  sir ;  there  is  no  through  rate  quoted. 

Commissioner  Peouty.  You  paid  the  full  local  to  the  river  and 
the  full  local  from  the  river? 

Witness.  Yes  sir. 

Commissioner  Peouty.  Which  made  33   cents. 

Witness..  Yes  sir:  33  cents  from  Toledo  and  21  cents  from  Chi- 
cago. 

2465  Q.  Did  you  pay  $5  a  car  terminal? — A.  No  sir;  that  was 
absorbed.     They  were  piping  under  the  river  and  I  suppose 

they  saved  the  five  dollars. 

Commissioner  Peouty.  How  long  have  you  been  located  in 
Springfield  ? 

Witness.  Three  years  last  October. 

Commissioner  Peouty.  About  what  time  are  you  talking  about 
now? — A.  These  rates  are  in  effect  now.  I  have  been  located  at 
Joplin  a  little  more  than  eight  years  and  these  have  been  the  rates. 
The  rates  have  advanced  two  cents  from  Toledo  to  St.  Louis,  but 
there  has  been  no  advance  from  Chicago  to  St.  Louis.  They  were 
15  cents  from  Toledo  to  St.  Louis,  but  were  eventually  advanced 
to  17. 

Commissioner  Peouty.  Now,  at  the  present  time  it  appears  that 
independent  refiners  are  operating  in  Kansas. 

Witness.  Yes  sir. 

Commissioner  Peouty.  How  much  does  it  cost  you  to  get  inde- 
pendent oil  from  Kansas  to  Springfield? 

Witness.  15  cents.  The  distance  from  Cherryvale,  for  instance, 
to  Springfield,  is  178  miles  and  the  rate  is  15  cents. 

Commissioner  Prouty.  Never  mind  the  distance.  You  are  still 
transporting  oil  from  Toledo  or  Pittsburg  to  Springfield? 

Witness.  Yes  sir. 
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Commissioner  Prouty.  What  is  your  rate  from  Pittsburg? 

Witness.  Our   rate   from   Pittsburg  to    St.   Louis  is  24J 

2466  cents,  with  the  rate  from  St.  Louis  added,  16  cents. 

Commissioner  Pkouty.  That  is,  40J  cents.  Why  do  you  pay 
40J  cents  from  Pittsburg  instead  of  15  cents  from  some  point  in 
Kansas  ? 

Witness.  Well,  there  is  a  difference  between  the  quality  of  the 
Pennsylvania  and  Kansas  oils. 

Commissioner  Prouty.  The  Pennsylvania  oil  is  better,  is  it? 

Witness.  Yes  sir. 

Commissioner  Prouty.  How  much  a  gallon  does  that  difference  in 
the  rate  amount  to — about  2  cents  a  gallon  ? 

Witness.  The  freight  rate  from  Pittsburg  to  Springfield  is  2.62 
cents  per  gallon  and  from  Cherryvale  to  Springfield  it  is  one  cent. 

Commissioner  Prouty.  It  is  a  difference  of  over  1£  cents  a  gallon  ? 

Witness.  Yes  sir. 

Commissioner  Prouty.  How  does  the  price  you  pay  at  Springfield 
compare  with  the  price  at  Cherryvale? 

Witness.  The  Kansas  oil  is  cheaper. 

Commissioner  Prouty.  How  much  more  valuable  to  you  at  Spring- 
field is  the  Pittsburg  oil  than  the  Cherryvale  oil  ? 

Witness.  Two  dollars  a  barrel,  or,  competing  with  the  Waters- 
Pierce  and  not  on  the  Kansas  product,  the  value  is  established  to  the 
extent  that  the  consumer  is  willing  to  pay  5  cents  a  gallon 

2467  more  for  the  Pennsylvania  oil  than  the  Kansas  oil. 

Commissioner  Prouty.  The  retailer  in  Springfield  can  sell 
to  the  consumer  for  5  cents  a  gallon  more  if  the  oil  is  refined  from 
Pennsylvania  wells  than  if  refined  from  Kansas  wells  ? 

Witness.  Yes  sir;  a  certain  percentage — we  will  say  50  percent  of 
the  consumers  would  prefer  the  Kansas  oil  at  the  less  price,  but  there 
is  another  percentage  that  prefers  the  eastern. 

Commissioner  Prouty.  What  is  the  practical  objection  to  the 
Kansas  oil  to  the  consumer? 

Witness.  It  does  not  give  the  flame  and  creates  some  smoke. 

Commissioner  Prouty.  What  oil  did  you  begin  to  sell  there? 

Witness.  Both  the  Ohio  and  Pennsylvania.  I  have  always  offered 
two  grades. 

Commissioner  Prouty.  You  made  this  difference  of  5  cents? 

Witness.  Yes  sir ;  whatever  the  difference  in  cost  to  me  was  I  made 
that  difference  in  the  selling. 

Commissioner  Prouty.  Where  did  you  get  your  Ohio  and  Indiana 
oil? 

Witness.  "Usually  from  the  Paragon  and  Craig  Companies,  Toledo. 

Commissioner  Prouty.  You  shipped  the  Ohio  oil  from  Toledo 
and  the  Pennsylvania  oil  from  Pittsburg? 

Witness.  Yes  sir. 

Commissioner  Prouty.  The  difference  in  freight  rate  has  always 
been  against  you. 
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2468  Witness.  Yes  sir ;  it  has  been  in  favor  of  Whiting  to  that 
extent. 

Commissioner  Peouty.  Of  how  much  practical  importance  in  your 
business  is  that  difference  in  rate?  You  handle  about  how  many 
barrels  a  month? 

Witness.  About  twelve  hundred. 

Commissioner  Peouty.  Assuming  that  21  cents  is  a  fair  freight 
rate  from  Whiting  to  Springfield,  what  in  your  opinion  would  be  a 
fair  freight  rate  from  Toledo? 

Witness.  From  Toledo  on  the  same  basis  there  should  be  a  little 
difference  in  favor  of  Whiting,  it  being  a  little  nearer  point. 

Commissioner  Peouty.  Assuming  that  the  rate  ought  to  be  23 
cents,  what  does  the  difference  in  freight  rate,  10  cents  per  hundred 
pounds,  amount  to  to  you  in  the  course  of  a  year  on  what  oil  you 
handle? 

Mr.  Campbell,.  Objected  to  as  immaterial  and  irrelevant,  and  call- 
ing for  a  conclusion. 

Witness.  A  cent  a  gallon  in  price  would  mean  on  twelve  hundred 
barrelss  $600  per  month  difference  in  freight. 

Commissioner  Peouty.  Ten  cents  a  hundred  would  not  amount 
to  50  cents  a  barrel? 

Witness.  Not  quite.     The  barrels  average  about  50  gallons.    It 

would  be  something  like  $500  to  me  or  the  consumer  and  usually  the 

consumer  gets  it,  because  we  are  not  allowed  an  extravagant  margin. 

Commissioner  Peouty.  If  it  were  reduced  to  that  figure, 

2469  who  would  get  that  difference?     Would  you  or  the  consumer 
get  it? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

Witness.  The  consumer.  For  example,  the  State  Commissioner 
in  Missouri  ordered  a  reduction  in  freight  rates,  on  showing  a  dis- 
crimination of  the  Waters-Pierce  Company  by  myself — they  reduced 
the  freight  rate  in  Missouri  from  third  class  jobber's  freight  rate 
locally,  single  barrel  shipments  or  five  or  less  than  carloads — from 
third  class  to  fourth,  that  being  the  rate  we  showed  up  before  the 
Commission  that  the  Waters- Pierce  Company  had  been  enjoying  for 
years. 

Q.  What  would  be  the  difference  between  the  classification  of 
third-class  and  fourth-class  in  the  rate  ? 

Mr.  Campbell.  Same  objection. 

A.  The  differential  in  my  territory  amounts  to  about  25  percent. 

Q.  When  and  where  did  the  Waters-Pierce  get  the  benefit  of  the 
fourth-class  against  your  third-class  ?— A.  They  are  marketing  alto- 
gether in  galvanized  iron  barrels,  almost  exclusively,  that  is,  for  all 
their  shipments.  This  barrel  is  made  from  heavy  galvanized  iron, 
made  sufficiently  heavy  for  ordinary  shipping  purposes,  a  package 
that  costs  something  like  eight  dollars  per  package.  The  wood  bar- 
rel is  costing  about  $1.25. 

Q.  What  is  the  comparative  life,  basing  the  comparison  on  the 
price  of  the  barrels?  Is  one  eight  times  as  durable  as  the 
32555— vol  3—08 15 
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2470  other  ? — A.  Yes  sir ;  one  will  last  longer.     The  galvanized  iron 
will  last  longer. 

Q.  Will  it  last  eight  times  as  long? — A.  The  wood  will  stand 
more  hardship  as  long  as  it  lasts.  The  wood  barrel  will  become 
split  in  the  staves,  while  the  iron  barrel  can  be  resoldered.  In 
that  way,  the  iron  barrel  lasts  longer.  They  had  a  system  in  vogue 
of  shipping  out  of  Springfield  to  all  points  in  the  state  within  a 
reasonable  distance  of  Springfield  and  I  guess  at  other  points  in  the 
state,  they  were  prepaying  the  iron  barrel  shipments  and  shipping  at 
a  four-class  local  jobber's  rate. 

Q.  That  gave  them  a  differential  of  how  much? — A.  To  some 
points. 

Q.  I  mean  between  third  and  fourth  class. — A.  Usually  about  25 
percent. 

Q.  What  exceptions  are  there  to  that  ?  Have  you  got  any  ?  What 
exceptions  are  there  that  would  vary  and  increase  or  decrease  the  25 
percent  ? — A.  At  some  points  the  difference  between  third  and  fourth 
class  is  not  that  great.  The  point  I  talked  about  of  this  discrimina- 
tion was  a  ten  barrel  shipment  to  Brandon,  Missouri.  The  fourth- 
class  rate  to  Brandon  they  were  getting  was  80  cents  and  on  the 
third  class  it  was  $1.60.  Another  to  Lockwood.  The  third  class  rate 
I  was  paying  was  27  cents  a  hundred. 

Q.  You  were  shipping  in  a  wooden  barrel? — A.  Yes  sir.  The 
third  class,  as  I  stated,  was  27  cents  a  hundred  and  the  fourth 

2471  class  was  13  cents.    There  are  many  points  where  there  would 
be  5  or  10  cents  difference. 

Q.  Let  the  record  show  what  company  made  that  differential  in 
favor  of  the  Waters-Pierce  Company. 

Mr.  Campbell.  Objected  to  as  an  assumption  not  justified  by  the 
evidence. 

A.  The  Frisco. 

Commissioner  Cockeell.  Was  that  a  published  rate  ? 

Witness.  I  was  told  by  an  employe  of  the  Frisco  at  Springfield 
one  time  that  it  was  carried  as  a  typewritten  order  but  was  eventually 
published  as  a  tariff.    On  getting  a  tariff  I  discovered  it. 

Mr.  Campbell.  I  move  to  strike  out  the  first  part  of  the  answer  as 
hearsay. 

Q.  They  published  that  oil  in  a  certain  case  should  go  fourth 
class? — A.  All  oils  in  iron  barrels  shall  go  as  fourth  class  jobber's 
while  in  wooden  barrels  it  would  be  third  class  jobber's,  making  a 
discrimination.  I  was  shipping  altogether  in  wood  and  they  were 
shipping  almost  exclusively  in  iron,  the  same  number  of  gallons  and 
same  weight  packages.  In  fact,  the  iron  barrel  was  a  greater  weight 
by  ten  pounds  empty  than  the  wood,  but  contained  about  the  same 
number  of  gallons  per  barrel. 

By  Commissioner  Prottty: 

Q.  Is  that  an  interstate  rate  or  state  rate  ? — A.  A  state  rate. 

Mr.  Campbell.  I  move  to  strike  out  all  the  foregoing  testimony 
of  the  witness  as  to  these  state  rates  on  the  further  ground  that  they 
have  no  bearing  on  any  question  of  interstate  commerce. 
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2472  Q.  Do  you  sell  for  the  same  price  the  Standard  does? — A. 
Yes  sir ;  in  many  places  a  less  price.     In  going  into  a  new  terri- 
tory I  cut  usually  the  Standard  price. 

Q.  Under  those  circumstances,  why  does  the  Standard  sell  85  per- 
cent and  you  15? — A.  The  prestige  of  the  company  is  such — you 
would  judge  from  the  newspaper  notoriety,  etc.,  that  the  Standard 
could  market  little  oil  if  the  competitor  had  the  same  price.  On  the 
other  hand  they  could  market  75  percent. 

Q.  Now,  this  whole  discussion  started  from  your  attempting  to  tell 
what  led  you  to  think  that  at  the  present  time  the  Standard  Oil 
Company  can  tell  the  state  of  your  stock  there  at  Springfield.  Tell  us 
what  made  you  think  that  they  keep  track  of  you. 

Mr.  Campbell.  Objected  to  as  calling  not  for  facts,  but  for  hearsay 
or  other  information  which  might  or  might  not  be  within  the  knowl- 
edge of  the  witness. 

A.  I  will  relate  one  instance  that  occurred  at  Springfield  about  18 
months  ago.  I  started  to  relate  to  you  the  position  I  occupied  as  to 
the  receiving  platform  of  the  Frisco  Railroad,  the  freight  receiving 
platform  where  we  receive  these  shipments  of  oil.  Our  shipments,  as 
well  as  the  shipments  of  our  competitors,  the  Waters-Pierce  Com- 
pany, all  come  in  over  the  Frisco  line.  They  will  not  receive  my 
shipments  on  the  regular  receiving  platform,  or  the  Waters-Pierce's 
either.  We  have  been  permitted  to  haul  those  shipments  by  the  regu- 
lar platform  up  to  the  platform  of  the  Waters-Pierce  Company. 
The  Waters-Pierce  Company  has  a  large  warehouse  built  in 

2473  the  "  Y  "  in  the  Frisco  road.     There  are  usually  a  number  of 
oil  cars,  and  usually  a  number  of  stock  cars;  oil  in  barrels  is 

usually  shipped  in  stock  cars,  and  there  are  six  or  eight  stock  cars  set 
in  on  this  switch  along  the  side  of  the  Waters-Pierce  Company ;  some 
of  them  will  happen  right  along  the  switch,  and  some  will  stand  be- 
yond on  the  other  side.  A  large  percentage  of  the  Waters-Pierce  oil 
they  roll  out  from  their  platform  into  these  cars  that  I  speak  of.  We 
haul  our  oil  past  the  receiving  station  for  other  commodities  of  the 
railroad  company  on  beyond  something  like  five  or  six  blocks  to  the 
receiving  station  that  they  have  where  they  set  these  cars  for  the 
Waters-Pierce  people.  Of  course,  we  admit  that  the  Waters-Pierce 
shipments  are  very  much  greater  than  ours;  but  as  to  treatment,  we 
think  ours  should  be  treated  as  well  as  theirs.  A  year  ago  an  em- 
ploye of  the  Frisco  at  Springfield,  who  is  receiving  some  of  these  ship- 
ments of  oil,  said  to  the  drayman  who  is  hauling  my  shipments,  "  I 
wish  you  would  bring  these  barrels  and  place  the  tag  on  the  head  of 
the  barrels  " — I  will  explain  that  we  place  the  shipping  directions  on 
a  tag  and  tack  that  tag  on  the  head  of  the  barrel — "  and  place  this  oil 
in  the  car  with  the  head  of  the  barrel  down  on  the  floor  that  the  tag 
is  on."  And  we  of  course  asked  him  why.  He  said  that  the  Waters- 
Pierce  Company  people  come  into  these  cars  and  take  the  informa- 
tion from  those  barrels:  take  the  information  as  to  our  shipments. 
And  he  determined,  if  possible,  to  give  us  protection  by  placing  those 
barrels  in  the  car  with  the  shipping  directions  down. 
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2474  Mr.  Campbell.  I  move  to  strike  out  the  answer  as  hearsay, 
and  as  a  statement  of  the  conclusions  and  opinions  of  the  wit- 
ness. 

Q.  Dont  you  take  pains  to  find  out  where  the  Standard  Oil  Com- 
pany ships  their  oil? — A.  No  sir.  I  have  complained  to  the  Frisco 
people,  from  the  fact  that  Waters-Pierce  Company  have  access  to 
these  cars,  really  the  same  as  if  they  were  in  their  warehouse. 

By  Mr.  Monnette: 

Q.  Did  I  understand  from  your  actual  experience  there,  that  the 
purpose  of  compelling  you  to  load  and  unload  at  that  place,  was  from 
the  fact  that  there  is  no  advantage  or  disadvantage  to  you  or  to  your 
competitor  ? 

Mr.  Campbell.  I  object  to  his  asking  the  witness  for  the  purpose 
of  some  one  else ;  it  calls  for  a  conclusion  and  is  not  within  the  knowl- 
edge of  the  witness. 

A.  There  is  but  one  receiving  man  for  these  cars.  They  have  per- 
haps six  or  eight  cars  loaded  in  different  directions.  They  have  only 
one  man  at  the  oil  tracks. 

Q.  Who  ? — A.  The  Frisco.  He  may  be  in  this  car  checking  fright, 
and  they  may  be  in  the  next  car  getting  the  information  at  the  same 
time. 

Q.  Does  it  afford  greater  opportunity  for  your  competitors  to  get 
this  information  of  this  distribution  by  this  system  of  the  Frisco's 
of  loading  and  unloading,  than  it  would  in  a  normal  way? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 
A.  Yes  sir. 

2475  Q.  What  is  the  railroad  company's  reason  for  compelling 
you  to  load  in  this  way? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  This  matter  was  taken  before  the  Missouri  State  Commission, 
and  the  excuse  was  lack  of  trackage  for  placing  cars  on. 

Q.  Couldnt  they  get  the  same  information  if  you  unloaded,  as  all 
other  commodities  are  unloaded,  at  their  freight  house? 

Mr.  Campbell.  Objected  to  as  calling  for  the  conclusion  and  opin- 
ion of  the  witness. 

A.  They  would  hardly  go  in  the  cars  to  turn  the  barrels  up  where 
there  were  so  many  employes. 

Commissioner  Proutt.  Your  idea  is  that  the  Standard  Oil  Com- 
pany knows  when  your  stock  is  low  ? 

Mr.  Campbell.  Objected  to  as  calling  for  the  ideas  of  the  witness. 

Witness.  Yes  sir;  every  barrel. 

Commissioner  Protjty.  And  you  think  when  your  stock  is  low  and 
you  are  in  great  need  of  cars,  that  they  manage  to  hold  your  cars 
back? 

Mr.  Campbell.  Objected  to  as  incompetent. 

Witness.  I  do  not  make  these  direct  charges,  but  it  has  happened 
so  frequently  that  I  have  formed  that  opinion. 
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Q.  All  we  care  is,  has  it  happened  ? — A.  It  has  happened. 
Q.  And  does  it  happen  at  the  time  your  oil  supply  is  low  ? — A.  Yes 
sir. 

Q.  How  frequently  does  it  happen? — A.  In  the  last  year  I 

2476  dont  think  over,  possibly,  three  times,  but  previously,  when 
my  storage  was  very  much  smaller,  it  seemed  to  happen  fre- 
quently. 

Commissioner  Clements.  If  this  freight  rate  was  re-adjusted  in 
the  manner  you  say  it  should  be  adjusted,  would  it  tend  to  widen 
your  business,  increase  the  volume  of  your  business,  enable  you  to  do 
more  business  or  not? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

Witness.  Anything  in  the  way  of  lower  freight  rates,  of  course, 
is  an  assistance  to  the  little  fellow.  In  showing  up  this  discrimina- 
tion as  between  wooden  and  iron  barrels — the  Commissioners  made 
an  order  to  the  railroad  companies  of  the  state  placing  oil  in  local 
shipments,  less  than  carloads,  fourth  class  rates.  Their  first  order 
was 

Mr.  Madden.  (Interrupting.)  How  many  cars  do  you  handle, 
anyway  ? 

Commissioner  Clements.  You  havent  finished  your  statement. 
Just  let  him  finish  that. 

Witness.  In  showing  up  the  discrimination,  the  Commissioners 
asked  the  different  railroad  people  of  the  state  to  show  why  they  were 
discriminating  in  this  manner — giving  the  same  number  of  gallons 
a  preference  when  in  iron  barrels.  We  stated  that  there  was  no  dif- 
ference, and  in  further  stating  the  case  we  showed  up  evidence  to 
the  effect  that  they  did  not  obligate  themselves  for  the  leakage  of  oil 
in  either  wooden  or  iron  barrels;  also  that  they  loaded  oil  in  stock 
cars  where,  even  if  it  did  leak,  it  would  not  do  as  much  damage 

2477  as  if  it  were  loaded  in  other  and  better  cars.    And  that,  so 
far  as  the  risk  was  concerned,  it  was  not  as  great  on  the 

wooden  barrel  as  on  the  iron  barrel,  which  was  given  the  preference. 
In  case  a  package  was  destroyed,  the  iron  frame  was  destroyed,  and 
the  iron  barrel  was  expensive.  If  any  preference  was  to  be  given, 
the  wooden  barrel  should  have  the  preference. 

,  In  the  first  place,  they  agreed  to  put  us  on  the  same  footing,  by 
setting  the  Standard  Oil  Company  in  third  class,  or  the  iron  barrel 
back  to  third  class.  I  objected  on  the  ground  that  the  Standard  Oil 
Company  had  been  accustomed  to  fourth  class  for  so  many  years 
that  it  would  work  a  hardship  upon  them  if  they  had  to  go  back  to 
the  old  rates,  and  rather  than  do  that  I  would  perfer  to  have  fourth 
class  rates;  and  they  made  a  ruling  for  fourth  class  r^ttes.  The 
Frisco  took  me  out  of  the  third  class  jobber's  rate  and,  rather  than 
oive  me  the  benefit  of  the  order  of  the  Commission,  which  was  ef- 
fective then  for  the  Waters-Pierce,  they  placed  me  on  a  fourth  class 
mileage  rate. 


1230  WILHOIT. 

Mr.  Campbell.  I  move  to  strike  out  each  and  every  part  of  the 
foregoing  statement  as  heresay  and  res  inter  alios  acta,  and  a  state- 
ment of  the  conclusions  and  reasonings  of  the  witness. 

Q.  What  is  the  difference? — A.  That  is  half  way  between  fourth 
class  jobber's  and  fourth  class  jobber's. 

Q.  Did  they  leave  the  Waters-Pierce  Company  on  the  same  basis  ? — 

A.  Yes  sir.     We  repeatedly  took  that  up  with  the  Commissioners, 

and  eventually  they  made  an  order  which  read :  "  Wood  or 

2478  iron  barrels  shall  be  at  the  least  fourth  class  rate  applied  by 
the  railroad  companies." 

The  Frisco  at  Springfield  put  this  rate  into  effect;  they  kept  it 
in  effect  possibly  60  days.  Then  they  got  out  another  tariff,  of  which 
I  have  a  copy  here,  which  is  different  from  any  tariff  that  1  have 
ever  seen  in  any  community  on  oil.  In  the  oil  tariff  there  was  first, 
second,  third  and  fourth  class  jobbers  and  the  fifth  column  was  the 
oil  tariff.  That  was  on  a  mileage  basis,  figured  on  a  mileage  basis. 
They  withdrew  the  fourth  class  jobbers.  They  kept  that  in  effect 
until  two  weeks  ago,  and  then  put  the  fourth  class  jobbers  in  effect, 
which  was  ordered  a  year  ago. 

Mr.  Campbell.  I  move  to  strike  out  the  foregoing  statements  upon 
the  same  grounds. 

Q.  Have  you,  either  now,  or  during  your  experience  with  the 
Waters-Pierce  Company  as  an  employe,  run  into  what  is  called 
"  fake  or  sham  competitors  ",  under  other  fake  names  ? 

Mr.  Campbell.  Objected  to  as  calling  for  the  conclusion  of  the 
witness. 

A.  Yes  sir.  We  had  that  experience  in  Kansas ;  and  the  Republic 
Oil  Company,  which  we  believe  to  be  a  Standard  interest,  today  are 
my  hardest  competitor. 

Q.  Why  are  they  doing  that?  Why  do  they  use  an  independent 
company  like  that? 

Mr.  Campbell.  Objected  to  as  calling  for  the  opinion  and  specu- 
lation of  the  witness. 

A.  The  best  knowledge  I  could  get  on  that  is  this,  that  the 

2479  Kansas  crude  oil  is  being  bought  by  the  Standard  Oil  Com- 
pany for  very  low  prices.     They  can  afford  to  make  oil  from 

that  crude  oil  at  a  very  much  less  price  than  they  can  from  Penn- 
sylvania oil,  where  their  price  is  three  times  as  high.  A  large  per- 
centage of  my  sales  are  Pennsylvania  oils;  I  will  say,  more  than  50 
percent.  That  being  a  superior  oil  and  the  Kansas  product  an  in- 
ferior oil,  a  certain  percentage  of  the  people  in  this  territory  will 
have  this  Pennsylvania  oil  even  at  a  higher  price.  By  placing  a 
third  company  in  the  field,  which  we  call  the  Republic,  they  place 
a  very  much  better  oil  in  the  hands  of  the  public  than  they  sell 
through  their  own  channel.  They  are  doing  a  large  percentage  of 
this  business  at  a  half  a  cent  less  than  I  could  get  for  Pennsylvania 
oil.  They  ship  Kansas  oil  from  Neodesha  for  15  cents  and  sell  it 
for  within  a  half  a  cent  of  what  I  ship  oil  from  Pittsburg  to  Spring- 
field for.     Between  my  price  and  their  price  is  a  difference  of  half 
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a  cent.  They  talk  that  as  an  economical  proposition  to  the  dealer. 
They  say  to  him:  "  How  many  gallons  of  oil  do  you  sell  a  year?  " 
He  will  look  and  see  what  his  sales  are,  and  they  will  figure  up  that 
that  half  a  cent  will  amount  to  so  much  per  year,  and  then  they 
induce  him  to  buy  his  oil  from  the  Standard  Oil  Company. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  on  the  further 
grounds  that  it  is  hearsay  and  not  within  the  knowledge  of  the  wit- 
ness. 

Q.  By  giving  him  a  bigger  personal  profit?— A.  Yes  sir.  They 
ship  that  oil  from  ISTeodesha  at  the  15  cent  rate  to  Springfield 

2480  as  against  my  rate  of  40}  cents.     Their  rate  is  15  cents,  and 
their  price  is  one  half  a  cent  less  than  mine. 

Q.  And  as  I  understand  it  the  Eepublic  Oil  Company  can  do  these 
things  and  not  compel  the  Standard  to  meet  it? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

A.  The  Standard  Oil  Company  puts  that  oil  in  through  the  Ee- 
public Oil  Company.  They  put  in  a  better  quality  of  oil  through 
the  Republic  Oil  Company  than  they  would  through  their  own 
channel. 

Q.  If  they  treated  their  own  customers  with  this  superior  oil  at  the 

same  rate A.   (Interrupting.)     As  matters  stand  now,  they  cannot 

send  this  oil  to  but  a  limited  number  of  customers.  They  can  supply 
them  through  the  Republic  Oil  Company  at  possibly  the  same  price 
that  they  are  supplying  their  other  patrons  with  the  Kansas  product. 
But  they  only  sell  a  limited  amount  of  oil  through  the  Republic  Oil 
Company.  In  other  words,  they  can  do  a  thing  through  the  Republic 
Oil  Company  that  they  cannot  do  through  themselves. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  the  statement  of 
a  conclusion. 

Q.  Did  you  have  any  experience  while  you  were  in  the  employ  of 
the  Standard  Oil  Company  or  the  Waters-Pierce  Company  with 
operating  one  of  those  fake  alleged  independent  concerns  ? 

Mr.  Campbell.  Objected  to  as  a  false  assumption  that  the  witness 
was  ever  in  the  employ  of  the  Standard  Oil  Company. 
A.  Yes  sir. 

2481  Q.  How  was  it  operated  then? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of 
the  witness. 

A.  The  Excelsior  Oil  Company  was  an  independent  concern  and 
had  plants  at  Atchison,  Topeka,  and  Salina.  For  some  reason  or 
other  unknown  to  we  salesmen  the  Excelsior  Oil  Company  dropped 
out  of  existence  at  all  points  except  Topeka.  We  were  led  to  believe 
that  they  had  simply  failed  in  business. 

We  salesmen  were  requested  to  call  by  the  Standard  Oil  Company 
on  customers.  For  instance,  if  we  called  on  a  merchant  at  Welling- 
ton, Kans.,  and  he  showed  a  disposition  to  buy  of  our  competitor,  we 
would  ask  him  if  he  was  dissatisfied  with  the  quality  of  our  oil,  or 
for  what  reason.     We  had  a  slip  that  we  carried  in  our  grip  on  which 
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we  wrote  this  man's  name  and  a  little  statement  of  his  troubles,  and 
our  conversation  with  him,  and  mailed  it  to  Kansas  City,  and  the 
Kansas  City  office  mailed  it  to  the  dummy  company  at  Topeka. 

Mr.  Campbell.  I  move  to  strike  out  what  was  done  by  the  Kansas 
City  office  as  not  within  the  knowledge  of  the  witness. 

A.  (Continued.)  The  moment  that  the  dummy  company  got  the 
information,  their  salesman  knew  exactly  what  Jones  had  said  to  me 
in  Wellington. 

Mr.  Campbell.  I  move  to  strike  it  out  as  a  conclusion  of  the  witness 
and  not  within  his  knowledge. 

Q.  If  he  was  dissatisfied  with  the  Standard  Oil  Company  they 
would  make  him  their  customer  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

2482  A.  Yes  sir.     The  other  company  was  supposed  to  take  care 
of  just  such  a  customer. 

Mr.  Campbell.  I  move  to  strike  it  out  as  a  conclusion  and  not 
within  the  knowledge  of  the  witness.  , 

2483  The  following  testimony  of  I.  N.  Knapp  reads  as  of  March 
13th,  1906. 

I.  N.  Knapp,  being  called  as  a  witness,  was  duly  sworn,  and  testi- 
fied as  follows: 

By  Mr.  Maechand: 

Q.  What  is  your  business? — A.  Mechanical  engineer. 

Q.  Where  do  you  reside? — A.  At  Ardmore,  Pa. 

Q.  Are  you,  or  have  you  been  in  the  oil  business  recently? — 
A.  Yes,  sir;  I  have  been  producing  in  Kansas. 

Q.  What  part  of  Kansas? — A.  Around  Chanute. 

Q.  When  did  you  go  to  Kansas? — A.  I  went  to  Kansas,  the  first 
time — I  looked  up  the  oil  business  in  1895.  I  went  there  and  got  a 
production,  and  commenced  to  ship  oil  in  June,  1900.  I  supplied 
the  Omaha  Gas  Company. 

Q.  At  what  rate? — A.  At  the  23  cent  rate;  at  the  nominal  rate 
of  6.4  pounds  per  gallon. 

Q.  About  that  time  you  were  shipping  to  Kansas  City? — A.  No, 
sir.    I  did  not  supply  oil  at  Kansas  City  until  1902. 

Q.  How  long  did  you  continue  to  supply  oil  at  Omaha? — A. 
Well,  I  have  supplied  oil  to  Omaha  ever  since. 

Q.  You  are  supplying  it  now?  Where  are  you  obtaining  it 
now? — A.  Well,  in  1902,  there  was  a  pipe  line  completed  from 
Neodesha  to  Chanute,  and  the  Prairie  Oil  &  Gas  Company  com- 
menced to  produce  oil  there. 

2484  Q.  What  is  the  Prairie  Oil  &  Gas  Company? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of 
the  witness. 

A.  Why,  I  understand  it  was  the  local  producing  plant  for  the 
Standard  Oil  Company  in  Kansas. 

Q.  Do  you  know  the  officers  of  that  company? — A.  No,  sir,  I  do 
not.     T  do  know  Mr.  Young  and    Mr.  Evans.     In  October,  1902, 
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there  was  only  a  small  production  at  Chanute,  and  the  Prairie  Oil 
&  Gas  Company  was  not  getting  as  much  crude  oil  at  that  time  as 
they  wanted,  and  Mr.  Evans  came  to  me  and  asked  me  if  I  would 
sell  to  them  what  surplus  oil  I  could  produce;  and  I  told  Mr. 
Evans  that  I  did  not  want  to  produce  any  surplus  oil;  that  I  had 
some  customers,  and  I  did  not  care  about  contracting  to  produce 
any  more  than  enough  to  supply  them.  I  didn't  see  my  way  clear 
to  make  the  investment  to  supply  anybody  else.  In  the  course  of 
the  conversation  he  wanted  to  know  if  I  could  not  use  gas  oil,  and 
if  the  product  of  the  refineries  wasn't  better  than  the  crude.  I  told 
him  that  so  far  as  I  knew  it  was  a  standoff  between  the  practical 
value,  whether  that  was  crude  oil  or  gas  oil.  I  told  him,  however, 
that  I  would  be  willing  to  exchange  oil;  that  is,  give  him  my 
crude,  and  they  could  furnish  me  the  gas  oil;  and  he  requested  me 
to  put  that  in  writing  and  write  him  a  letter,  and  he  would  take  it 
up  with  his  people.  Well,  there  was  nothing  further  said  about  it 
until  we  came  to  make  the, contract  the  next  year,  when  we  entered 
into  an  arrangement  with  Mr.  C.  M.  Hawkins,  general  sales  agent  of 
the  Standard  Oil  Company.  I  made  a  personal  arrangement  with 
him  to  exchange  oil. 

2485  Q.  When  was  the  estimated  weight  per  gallon  of  oil  raised 
from  6.4  to  7.4  pounds? — A.  It  was  raised,  I  think,  in  July, 

1902.  In  May,  1902,  when  the  matter  of  picking  contracts  was  up 
for  the  Omaha  Company,  I  was  competing  on  the  Kansas  City  con- 
sumption, as  I  had  production  then  to  supply  both.  I  met  Mr.  Drew, 
of  the  M.  K.  &  T.  road,  and  I  asked  him  if  there  was  going  to  be  any 
change  in  freight  rates,  and  he  said  No.  I  said :  "  Well,  I  can  figure 
on  the  same  freight  rates  as  I  am  figuring  on  now,  can  I  ?"  He  said : 
"  You  are  perfectly  safe  in  doing  it."  There  was  a  traveling  freight 
agent  of  the  Burlington — most  of  our  oil  went  over  the  M.  K.  &  T. 
and  the  Burlington  to  Omaha ;  and  the  Burlington  freight  agent  came 
in  and  wanted  to  know  how  long  the  business  was  going  to  continue. 
I  told  him  that  if  the  rate  continued  I  would  probably  have  oil  for 
another  year.  I  told  him  that  the  rate  was  satisfactory,  and  I  asked 
him  if  there  was  going  to  be  any  change,  and  he  said  he  didn't  think 
there  would  be,  but  that  when  he  went  back  to  Omaha,  he  would 
make  inquiry,  and  if  there  was  going  to  be  any  change  in  any  way, 
he  would  notify  me. 

Commissioner  Clements.  What  was  that  time  ? 

Witness.  That  was  about  May,  1902,  when  we  had  under  consid- 
eration the  next  year's  contracts. 

Commissioner  Pkottty.  Your  rate  was  then  10  cents  ? 

Witness.  10  cents  to  Kansas  City,  and  23  cents  to  Omaha. 

Q.  Had  you  a  market  for  crude  oil  outside  the  State  of  Kansas, 
other  than  Omaha? — A.  No,  sir.     I  had  inquiries  from  time 

2486  to  time,  but  I  never  could  see  my  way  clear  to  make  an  in- 
vestment necessary  to  handle  the  business. 

Q.  It  would  not  pay  the  rate? — A.  No.  I  was  discriminated 
against;  the  Kansas  crude  oil  was  discriminated  against  151   per 
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cent,  by  reason  of  the  difference  in  the  weight  between  6.4  and  7.4 
on  the  crude.  When  this  rate  was  changed  in  1902,  it  was  changed 
on  me  without  any  notice  whatever.  I  was  not  consulted  in  the  mat- 
ter, and,  of  course,  set  up  a  kick.  It  made  a  difference  to  me  of  about 
$6,600  for  the  year.  And  then,  for  a  short  time,  the  M.  K.  &  T.  took 
a  few  cars  at  6.4  pounds  to  the  gallon,  until  they  could  investigate  the 
matter. 

Mr.  Campbell.  I  move  to  strike  out  this  statement  as  not  bearing 
upon  any  question  raised  by  the  pleading,  or  upon  any  question  of 
interstate  commerce,  and  as  res  inter  alios  acta. 

Mr.  Graves  consents  that  this  objection  may  be  deemed  to  apply 
to  all  the  testimony  of  this  witness  with  reference  to  change  in  esti- 
mated weight  per  gallon. 

Q.  That  was  after  1902  ?— A.  That  was  about  July  or  August,  1902. 

Commissioner  Clements.  Now,  the  change  that  affected  you  to  the 
extent  of  $6000  a  year,  was  that  the  estimated  weight? 

Witness.  Yes,  sir ;  the  nominal  weight. 

Commissioner  Protjty.  There  was  no  change  in  the  rate  ? 

Witness.  There  was  no  change  in  the  rate. 

Now,  T  made  a  kick  to  the  Santa  Fe — Mr.  Tyler  then  was  the 

agent,  and  I  claimed  that  the  Kansas  Crude  Oil  did  not  weigh  7.4 

pounds  to  the  gallon;  and  he  said  he  would  have  some  cars 

2487  weighed,  and  I  think  he  had  them  weighed  on  the  Wickers 
branch  scales  at  Omaha ;  and  he  reported  to  me  that  the  actual 

weight  was  7.26  pounds,  which  is  rather  more  than  the  gravity  of 
the  oil  would  indicate.  The  gravity  of  the  oil  would  indicate  that 
it  was  less  than  that.  Then  the  Santa  Fe  billed  the  oil  at  this  7.26 
pounds  per  gallon ;  that  is,  they  made  that  weight,  and  collected  the 
money  from  the  Gas  Company.  Then  that  ran  along  for  two  or  three 
weeks  or  a  month,  and  then  the  nominal  weight  was  fixed  at  7.4 
pounds,  and  then  they  made  a  claim  for  the  difference  between  7.26 
and  7.4  pounds;  that  is,  they  wanted  to  collect  more  than  the  oil 
actually  weighed ;  and  they  said  they  wouldn't  handle  my  cars.  The 
local  man  at  Chanute  treated  me  very  nicely,  indeed.  But  I  came 
up  here  to  have  a  talk  with  the  freight  agent  at  Kansas  City,  and  I 
thought  they  rather  insulted  me.  They  said  they  had  heard  about 
me,  and  they  wouldn't  talk  to  me ;  they  would  not  discuss  the  effect 
of  the  increase  in  the  nominal  weight  of  the  oil.  I  think  Mr.  Wesley 
Merritt  was  the  local  freight  agent  then,  or  the  traveling  agent,  and 
he  came  to  me  and  he  says :  "  Now,  we  had  to  go  into  this  increase, 
this  nominal  increase  on  account  of  the  conditions  in  Texas."  He 
said  that  in  Texas  they  had  an  oil  that  weighed  7.4  pounds  to  the 
gallon,  and  they  were  trying  to  force  the  weight  in  Texas  up  to  that 
actual  weight;  and  in  order  to  show  their  consistency  to  the  Texas 
Commission,  they  were  going  to  force  the  crude  oil  West  of  the  Mis- 
sissippi River  up  to  7.4  pounds. 

Commissioner  Pkouty.  Well,  now,  that  was  a  hardship  upon  you, 
because    they    made    you    pay    so    much    more    freight    than    you 
anticipated  ? 

2488  Witness.  Yes  sir. 
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Commissioner  Prottty.  You  say  it  was  a  discrimination  against 
Kansas  crude  oil  in  favor  of  what  crude  oil  ? 

Mr.  Campbell.  Question  objected  to  as  calling  for  a  conclusion. 

Witness.  In  favor  of  the  Ohio  crude. 

Commissioner  Protjty.  That  is  to  say,  you  would  use  Ohio  oil  if 
you  didn't  use  Kansas  crude? 

Mr.  Campbell.  Same  objection. 

Witness.  Yes  sir.  That  is,  they  could  ship  at  that  time  the  Ohio 
crude  to  the  Mississippi  for  6.4  pounds ;  beyond  that  they  had  to  put 
in  a  weight  of  7.4.  You  see,  then  they  were  shipping  refined  prod- 
ucts at  6.4  and  the  refineries  making  refined  products  could  com- 
pete against  me,  because  they  had  15^  per  cent  of  the  freight  rate  in 
their  favor. 

By  Mr.  Monnett  : 

Q.  Was  there  any  change  made  in  the  rate,  after  they  put  a  pipe 
line  through  on  the  crude  ? — A.  There  was  a  change  in  the  rate,  but 
that  did  not  affect  me  at  all,  because  I  had  my  contracts  made.  I 
made  a  kick  about  it,  simply  because  I  thought  that  any  change  in 
the  rate  would  affect  my  next  year's  contracts,  and  raise  the  price  to 
the  Gas  Company. 

Q.  To  what  was  the  rate  changed  from  the  ten  cents  you  have 
given  to  Kansas  City  after  that  and  in  what  year  did  it  occur? — 
A.  It  was  in  1904 ;  I  do  not  remember  the  date ;  but  I  received  notice 
from  the  M.  K.  &  T.  that  the  rate  to  Kansas  City  would  be  raised 
from  ten  cents  to  17  cents  per  hundred  pounds,  but  that  the  rate  to 

Omaha  would  be  reduced  one  cent,  to  22  cents. 
2489        Q.  Was  there  a  pipe  line  of  the  Standard  Oil  Company,  or 
of  the  Prairie  Oil  &  Gas  Company  to  Omaha  ? — A.  No,  sir. 

Q.  Was  there  a  pipe  line  at  that  time  to  Kansas  City? — A.  Yes, 
sir. 

Q.  How  did  the  completion  of  the  pipe  line  and  the  raising  of  the 
rates  compare,  as  to  time? — A.  Well,  they  came  in  along  about  the 
same  time. 

Q.  State  to  this  Commission,  as  an  experienced  dealer  in  crude  oil, 
and  as  a  producer,  what  was  the  effect  that  the  17  cent  rate  had  upon 
a  producer  of  oil  attempting  to  market  it  for  gas  purposes  or  for 
crude  consumption  in  Kansas  City  from  Chanute? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

A.  It  would  be  a  discrimination.  What  I  would  sell  would  cost 
me  that  much  more. 

Q.  Could  you  compete  against  the  Ohio  oil  at  6.4  pounds  at  Kan- 
sas City  ? 

Mr.  Campbell.  Same  objection. 

A.  Yes,  sir.  We  could  compete  with  the  Ohio  crude  for  gas-mak- 
ing purposes. 

Q.  If  it  costs  you  $6,600  for  your  shipments  to  change  the  method 
of  weighing  from  6.4  to  7.4,  15^  per  cent;  what  would  it  have  cost 
you  on  your  product  to  pay,  instead  of  ten  cents,  17  cents? 
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Mr.  Campbell.  Same  objection. 
A.  It  would  make  about  70  per  cent  more. 

Q.  About  what  in  dollars  and  cents  ?     15  per  cent  made  $6000  and 
70  oer  cent  would  make  six  times  as  much,  about  five  times 

2490  as  much ;  about  $30,000  a  year,  wouldn't  it? 

Mr.  Campbell.  Same  objection. 

A.  Yes  sir ;  something  like  that.  Well,  no,  that  would  be  including 
both  the  Omaha  and  the  Kansas  City  business ;  no,  sir,  it  wouldn't. 

Mr.  Low.  On  the  Omaha  it  would  be  less  ? 

Mr.  Campbell.  Same  objection. 

Witness.  Yes,  sir. 

Mr.  Low.  You  could  not  get  your  oil  through  the  pipe  line,  so  you 
would  not  have  to  pay  it  ? 

Witness.  Yes,  sir. 

Q.  You  were  a  vendor  of  crude  oil  in  Kansas  City,  were  you 
not? — A.  Yes,  sir. 

Q.  I  wanted  the  record  to  show  one  thing  more.  I  do  not  think 
it  shows  it  clearly,  as  to  the  increase  of  the  weight  of  crude  petroleum 
that  made  a  difference,  you  said,  of  15  per  cent  actually  in  your  ship- 
ments. Did  they  increase  the  per  gallon  weight  of  gas  oil  at  the 
same  time? — A.  No,  sir. 

Q.  Was  the  Standard  Oil  Company  shipping  gas  oil  in  the  pipe 
line,  or  by  tank  line? — A.  They  never  shipped  any  gas  oil  in  pipe 
lines  to  my  knowledge. 

Q.  The  gas  oil  they  shipped  by  rai],  estimating  the  same  at  6.4?— 
A.  Yes,  sir. 

Q.  What  was  the  actual  specific  gravity  of  gas  oil  compared  with 
the  other,  if  you  know? — A.  They  were  about  the  same. 

Q.  How  about  lubricating  oil? — A.  It  is  heavier  than  gas  oil. 

Q.  How  did  they  keep  the  gallon  weight  on  that? — A.  The 

2491  sheets  published  by  the  railroads  show  they  kept  it  at  6.4: 
pounds  in  carload  lots. 

Q.  Now,  wherever  the  manufacturer  refines,  is  there  a  by-product 
in  the  Kansas  oil  of  gas  oil? — A.  Yes,   sir;   there  is,  I  believe. 

Q.  If  I  understand,  to  make  it  clear,  at  Neodesha  they  were  man- 
ufacturing at  that  time  refined  oil  ? — A.  Yes,  sir. 

Q.  Mr.  Leland  asked  if  it  was  not  a  fact  that  to  get  rid  of  the 
gas  oil  at  Neodesha  they  would  have  to  pay  the  17  cents  also.  As- 
suming that  to  be  true,  according  to  your  testimony,  the  17  cent  rate 
would  shut  out  all  the  competing  crude  shippers  at  once,  would  it 
not?  You  could  not  ship  at  the  17  cent  rate  to  Kansas  City  and  sup- 
ply the  market,  could  you? 

Commissioner  Protttt.  There  was  no  17  cent  rate  at  that  time.  It 
was  1904. 

Q.  Certainly.  You,  Mr.  Knapp,  as  an  experienced  trader  in  these 
commodities— could  you  at  the  same  market  you  were  getting  fur- 
nish it  at  a  17  cent  rate  at  any  profit? 

Mr.  Campbell.  Objected  to  as  too  general  and  problematical. 

A.  Probablv  not. 
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Q.  You  said  if  you  shipped  your  commodity  to  Kansas  City  it 
would  cost  you  $30,000  extra. — A.  It  would  cost  me  to  Kansas  City 
$20,000  and  including  the  Omaha  shipments  about  $30,000. 

Q.  If  they  can  pay  a  17  cent  rate  shipping  a  by-product  of  gas 
oil  to  Kansas  City  and  shut  out  all  crude  shippers,  which 

2492  would  benefit  them  more,  to  have  a  17  cent  rate  on  gas  oil  or  a 
10  cent  rate  on  all  of  it? 

Mr.  Campbell.  Same  objection,  and  further  objected  to  as  calling 
for  an  argument  by  the  witness,  and  for  his  conclusion. 

A.  The  crude  oil  shipper  would  have  to  stand  the  difference  be- 
tween the  railroad  rate  and  what  it  cost  him  to  put  it  through  the 
pipe  line  in  crude  oil. 

Q.  But  in  shutting  out  the  shipper  of  crude  oil  to  Kansas  City 
by  raising  it  to  17  cents,  it  gave  them — although  assuming,  as  was 
testified,  they  only  paid  2  cents  a  hundred  to  get  the  crude  in — they 
would  have  no  competitors,  no  railroad  competitors. 

Mr.  Campbell.  Same  objection. 

A.  It  would  practically  prevent  the  producer  doing  business. 

By  Mr.  Low: 

Q.  Was  anybody  besides  your  Company  shipping  oil  to  Kansas 
City  at  that  time? — A.  No,  sir. 

Q.  Was  there  anybody  that  had  been  shipping  in  that  Kansas 
territory? — A.  There  was  no  one  shipping  crude  from  Kansas  ter- 
ritory after  1904,  so  far  as  I  know,  except  myself.  What  the  ship- 
ments were  in  1905,  I  do  not  know,  because  I  was  in  Kansas  very 
little  after  the  1st  of  January. 

Q.  I  am  talking  now  of  the  time  the  rates  were  advanced.  At 
that  time  you  were  the  only  shipper? — A.  Yes,  sir;  I  was  the  only 
shipper. 

Q.  So  there  was  nobody  else  to  be  shut  out  ? — A.  No,  sir. 

Q.  Nobody  else  in  the  business? — A.  No,  sir. 

Q.  Then,  the  rate  could  not  have  been  advanced  for  the 

2493  purpose  of  shutting  out  a  man  not  in  the  business?     They 
could  not  have  had  that  in  mind,  could  they,  do  you  think? — 

A.  No,  sir. 

Q.  There  was  no  crude  oil  being  shipped  anywhere  in  that  terri- 
tory, except  what  you  shipped  ? — A.  That  is  all. 

Q.  And  you  had  the  arrangement  with  the  Standard  Oil  Company 
by  which  you  exchanged  for  gas  oil,  and  they  delivered  it? — A.  I 
made  the  arrangement  with  Mr.  Higgins. 

2494  The  following  testimony  of  J.  F.  Allen  reads  as  of  March 
13th,  1906. 

J.  F.  Allen,  called  as  a  witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Monnett: 
Q.  Where  do  you  reside? — A.  At  Chanute. 
Q.  How  long  have  you  resided  there?— A.  Nine  years  next  July. 
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Q.  What  is  your  business? — A.  I  am  manager  and  agent  for  Mr. 
Knapp. 

Q.  How  long  have  you  been  manager  and  agent  for  Mr.  Knapp?— 
A.  Well,  I  have  been  manager  about  three  years. 

Q.  What  were  you  before  that? — A.  An  employee. 

Q.  In  what  capacity? — A.  Well,  I  worked  in  the  field  and  after- 
wards as  bookkeeper;  that  is,  I  began  working  in  1900  in  the  field 
and  worked  about  7  months  and  then  went  into  the  office  and  have 
been  there  since. 

Q.  What  was  the  rate  raised  from  and  to  Kansas  City  ? — A.  Well, 
last  summer,  during  the  year  1904,  the  rate  was  raised  from  10  cents 
to  17  cents  to  Kansas  City — no,  it  was  during  1904,  instead  of  last 
summer. 

Q.  I  wish  you  would  state  briefly,  if  the  Commissoner  will  allow  it, 

what  was  the  effect,  taking  all  trade  conditions  into  consideration 

on  the  Prairie  Oil  &  Gas  Company,  or  the  Standard  Oil  Company 

of  that  change  from  10  to  17  cents  and  the  change  on  gas  oil  and  the 

change  to  Omaha.     Tell  how  it  affected  the  independents,  how 

2495  it  affected  you,  and  how  it  affected  them. 

Mr.  Campbell.  Objected  to  as  calling  for  the  opinion  and 
speculation  of  the  witness. 

A.  We  were  not  shipping  our  oil  in  tank  cars  in  1904.  We  were 
delivering  our  oil  in  the  pipe  line.  It  did  not  affect  our  shipping  be- 
cause we  had  ceased  shipping  by  rail,  but  the  change  was  made  and 
while  it  did  not  affect  anybody  particularly  that  I  can  recall  just 
now,  we  all  saw  it  was  the  elimination  of  shipping  down  there. 

Q.  There  has  been  something  said  here  in  cross-examination  of  Mr. 
Knapp.  I  did  not  get  it.  See  if  you  can  answer  this  part  of  it. 
The  gentleman  at  the  end  of  the  table  said  there  was  nobody  there 
shipping  oil,  crude  petroleum.  Were  there  people  there  that  had  oil 
to  sell  if  there  were  facilities  for  shipping  at  the  price  you  had? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  Yes,  sir;  there  were  companies  there,  I  guess,  that  would  be 
glad  to. 

Q.  Were  there  not  a  large  number  of  producers  whose  wells  were 
being  filled  with  water,  and  did  not  the  Standard  refuse  to  take  the 
oil? 

Mr.  Campbell.  Same  objection. 

A.  They  did  not  take  all  the  oil ;  yes,  sir ;  but  there  were  some  that 
would  be  glad  to  sell  at  a  better  profit  than  they  were  able  to  get  out 
of  it  then. 

Q.  Was  there  any  market  for  some  of  it  below  a  certain  grade  for 
a  time? 

Mr.  Campbell.  Same  objection. 

2496  A.  The  lower  grades  were  absolutely  cut  off  for  a  time. 

Q.  What  was  it  that  gave  any  market  for  the  lower  grades?— 
A.  Nothing  but  a  fuel  oil  market. 
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2497  The  following  testimony  of  G.  W.  Mayer  reads  as  of  March 
13th,  1906. 

G.  W.  Mayek,  called  as  a  witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Marchand: 

Q.  Mr.  Mayer,  what  is  your  business?— A.  I  represent  the  Stand- 
ard Oil  Company  in  the  Sales  Department. 

Q.  At  what  point? — A.  Kansas  City. 

Q.  What  territory  is  under  you?— A.  We  cover  eastern  Kansas 
and  western  Missouri. 

Q.  What  is  your  title? — A.  Manager. 

Q.  You  say  the  Standard  Oil  Company? — A.  Yes,  sir. 

Q.  The  Standard  Oil  Company  of  where? — A.  Indiana. 

Q.  To  whom  do  you  report,  Mr.  Mayer? — A.  To  Chicago — our 
Chicago  office. 

Q.  How  long  have  you  occupied  your  present  position? — A.  How 
long  have  I  been  with  the  Company:' 

Q.  How  long  have  you  been  Manager  of  the  Kansas  City  office  ? — 
A.  About  ten  years. 

Q.  You  have  employees  under  you  who  are  in  the  field  ? — A.  Yes, 
sir;  agents. 

Q.  xind  do  you  or  not  receive  information  from  them  concerning 
the  business  of  so-called  independent  shippers  and  vendors  of  oil? — 
A.  Oh,  yes. 

What  provision  do  you  make  for  the  compensation  of  persons 

2498  furnishing  information  to  you,  local  agents? — A.  We  do  not 
pay  anything  for  information  of  that  kind.     It  is  simply  in- 
formation we  get  from  the  agents  and  salesmen. 

Q.  It  has  been  testified  to  here  that  local  agents  have  received 
from  time  to  time  moneys  from  their  general  agent,  or  the  agent 
covering  that  territory  to  pay  persons  furnishing  them  with  infor- 
mation concerning  the  movement  of  oil  for  independent  shippers  or 
venders.    Is  that  correct,  or  is  it  not? 

Mr.  Campbell.  Objected  to  as  an  incorrect  statement  of  the  testi- 
mony. There  is  testimony  that  money  was  sent  to  salesmen  to  be 
expended  by  them  liberally,  but  not  to  pay  for  information. 

A.  Not  to  my  knowledge. 

Q.  Did  you  ever  give  your  individual  check  to  any  local  agent  for 
the  purpose  of  buying  information  as  to  competitors  of  yours? — A. 
No  sir. 

Q.  You  are  very  positive  as  to  that? — -A.  Yes  sir. 

Q.  Did  you  ever  give  any  oral  instructions  ? — A.  For  what  ? 

Q.  As  to  obtaining  information  concerning  competitors,  and  also 
for  compensating  them? — A.  No  sir. 

Q.  Do  you  make  any  allowance  for  oil  or  petroleum,  the  products 
of  petroleum  to  be  given  in  compensation  for  information  fur- 
nished?— A.  No  sir. 

Q.  You  are  very  positive  of  that? — A.  Yes  sir. 
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Commissioner  Clements.  It  has  been  stated  that  by  agents  a  cer- 
tain amount  of  oil  is  donated.    Is  that  so? 

Witness.  Not  to  my  knowledge. 

Q.  Do  you  carry  in  your  accounts  one  account  called  "  Dona- 
tions? " — A.  No  sir. 

Q.  How  often  do  you  receive  reports  from  local  agents  ? — A. 

2499  Some  stations,  the  larger  ones,  report  each  day;  the  smaller 
ones,  twice  a  week. 

Q.  Do  I  understand  you  to  say,  Mr.  Mayer,  that  you  do  not  now 
make  allowance  for  information  that  is  brought  to  you  by  your 
local  agents  and  which  is  obtained  by  purchase;  that  you  do  not  do 
that  now  ? — A.  As  to  paying  for  it  ? 

Q.  Yes,  sir. — A.  No,  sir;  we  do  not. 

Q.  Did  you  ever? — A.  Not  to  my  knowledge. 

Commissioner  Clements.  You  say,  "  As  to  paying  for  it."  Do 
you  make  an  allowance  to  them  of  anything  above  their  regular 
salaries  ? 

Witness.  No,  sir;  the  salesmen  are  paid  simply  their  traveling 
expenses  and  salaries  and  the  agents  are  paid  their  salaries.  At  the 
smaller  points,  they  are  all  paid  on  commission. 

By  Commissioner  Protjtt: 

Q.  How  is  the  salary  of  your  agent  at  Topeka,  for  example, 
paid? — A.  By  check,  twice  a  month. 

Q.  Whose  check  pays  that  ? — A.  The  Standard  Oil  Company's. 

Q.  Do  you  send  along  with  the  Standard  Oil  Company's  check 
your  personal  check? — A.  No,  sir. 

Q.  Do  you  ever  do  that? — A.  No,  sir. 

Q.  When  you  first  became  agent  at  Kansas  City,  did  you  not  find 
that  your  predecessor  was  sending  a  check  for  eight  dollars  a  month, 
and  did  not  you  reduce  the  amount  to  six  dollars  a  month? — A. 
No,  sir. 

By  Mr.  Brookhart  : 

Q.  You  say  that  your  agents  out  in  the  districts  are  allowed 

2500  traveling  expenses? — A.  Yes,  sir. 

Q.  Now,  isn't  this  allowance  for  information  put  in  travel- 
ing expenses  at  the  present  time  ? — A.  No,  sir. 

Q.  What  items  are  they  allowed  in  traveling  expenses  ? — A.  Their 
hotel  bill,  and  bus  and  livery  hire,  where  they  drive.  They  are  just 
simply  allowed  their  actual  traveling  expenses. 

Q.  Aren't  they  instructed  to  expend  a  certain  sum  to  get  this  infor- 
mation?— A.  No,  sir;  they  are  not. 

Q.  And  then  return  it  as  expenses  ? — A.  No,  sir. 
By  Commissioner  Cockrell  : 

Q.  You  have  agents  in  each  county  ? — A.  Yes,  sir. 

Q.  Well,  you  furnish  them  with  the  oil  they  use? — A.  Yes,  sir;  the 
stock. 

Q.  And  that  comes  out  of  the  amount  with  which  you  are 
charged? — A.  Yes,  sir. 
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Q.  And  then  they  make  returns  to  you?— A.  Yes,  sir. 
Q.  Of  what  they  ship  out? — A.  Yes,  sir. 

Q.  Have  you  ever  examined  those  returns  to  see  whether  there  are 
any  "  donations?"— A.  Yes,  sir;  I  would  know  if  there  were  any. 

2501  E.  M.  Wilhoit  recalled. 
By  Mr.  Monnett  : 

Q.  I  wish  you  would  inform  the  Court  whether  you  have  had  any 
experience  with  locating  a  tank  line  on  the  Kansas  railways,  and 
afterwards  having  it  ordered  off,  taken  off,  and  the  reasons  given. 

Mr.  Campbell.  Objected  to  as  res  inter  alios  acta  and  not  within 
any  allegation  of  the  petition. 

A.  I  had  an  experience  of  that  kind  about  four  years  ago  on  the 
Kansas  City  Southern  in  Arkansas,  at  Fort  Smith. 

Q.  Give  the  instance. 

Mr.  Campbell.  Same  objection. 

A.  I  located  a  tank  at  the  station;  I  only  located  one  tank  in  a 
small  warehouse.  The  Kansas  City  Southern  being  a  new  road  into 
Fort  Smith,  I  presumed  they  had  ample  side  track — that  is,  ground 
in  addition  along  their  switches,  and  the  local  agent  on  the  ground 
said  to  me :  "  We  would  be  very  glad  to  locate  you  on  our  siding. 
We  have  practically  no  industries  at  present  located  on  our  right  of 
way  while  we  have  ample  grounds."  "  Well,"  I  said,  "  I  suppose 
that  would  be  very  convenient  for  me,  and  I  would  be  very  glad  to  do 
so;"  and  we  located  the  warehouse  and  a  tank  station,  that  is,  one 
tank  only,  on  the  grounds  of  the  Kansas  City  Southern.  Within 
twenty  days,  I  should  say,  or  at  least  less  than  thirty  days,  I  was 
ordered  to  move  off. 

2502  Q.  By  whom  ? — A.  By  the  same  agent  who  gave  me  permis- 
sion to  locate  there. 

Q.  Give  all  the  circumstances  connected  with  that  transaction. 

Mr.  Campbell.  Same  objection. 

A.  Just  at  that  time  he  wouldn't  tell  me  why  he  gave  me  that 
notice.  Later  he  said  that  the  agent  of  the  Waters-Pierce  Oil  Com- 
pany came  to  him  and  said :  "  This  is  a  business  proposition.  If  Wil- 
hoit's  business  is  worth  more  to  you  than  our  business  is,  leave  him 
on ;  if  not,  put  him  off." 

Mr.  Campbell.  I  move  to  strike  out  what  a  Waters-Pierce  Com- 
pany's agent  said  to  a  railroad's  agent  on  the  further  ground  that  it 
is  hearsay. 

Q.  Were  you  then  put  off? — A.  Yes,  sir;  I  moved  off. 

Commissioner  Prottty.  Where  was  their  station  located  ? 

Witness.  They  were  located  on  the  "  Y,"  and  I  am  not  prepared  to 
say  whether  it  was  on  their  private  ground  or  on  the  railroad  right 
of  way.  It  was  not,  however,  connected  with  a  switch  connection  to 
this  same  road  that  I  speak  of;  but  shipments  came  in  over  this  line, 
and  were  transferred  by  switch  connections  across  to  other  roads. 
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2503  The  following  testimony  of  W.  H.  Hawkins,  reads  as  of 
March  13th,  1906: 

W.  H.  Hawkins,  being  called  as  a  witness,  was  duly  sworn,  and 
testified  as  follows: 

By  Mr.  Monnett: 

Q.  Your  name  is  W.  H.  Hawkins,  I  believe? — A.  Yes,  sir. 

Q.  Where  do  you  now  reside? — A.  Kansas  City. 

Q.  How  long  have  you  resided  here? — A.  Practically  about  17 
years. 

Q.  What  was  your  business  during  that  17  years,  commencing  at 
the  present  time? — A.  Why,  up  to  seven  years  ago  I  was  in  the  oil 
business ;  part  of  the  time  with  Scofield,  Sherman  &  Teagle,  and  part 
of  the  time  with  the  Standard  Oil  Company.  Since  that  time  I  have 
been  in  the  paint  business. 

Q.  Who  are  Scofield,  Sherman  &  Teagle — independents? — A. 
They  were  independents  at  that  time. 

Q.  In  what  capacity  were  you  working  for  them? — A.  As  man- 
ager at  St.  Joseph,  and  I  put  in  the  plants  they  had  at  Omaha  and 
Des  Moines. 

Q.  In  what  capacity  did  you  work  for  the  Standard  Oil  Com- 
pany?— A.  Superintendent  of  tank  wagons. 

Q.  In  this  city? — A.  Kansas  City. 

Q.  How  long  a  time  did  that  cover? — A.  About  six  years,  I 
think. 

2504  Q.  Will  you  kindly  give  the  Commission,  in  your  own  lan- 
guage, a  statement  of  the  methods,  while  you  were  working 

with  the  Standard  Oil  Company,  and  also  while  you  were  working 
with  Scofield,  Sherman  &  Teagle,  adopted  by  the  Standard  Oil  Com- 
pany to  defeat  competition?  Do  you  know  anything  about  their 
using  the  bridge  at  St.  Louis  for  any  purpose  in  connection  with 
getting  information  from  their  competitors?  If  so,  give  that  in- 
formation.— A.  Well,  while  I  was  in  the  employ  of  the  Standard  Oil 
Company,  they  always  got  a  consolidated  report  from  the  East  of 
all  cars  that  contained  oil,  refined,  that  crossed  the  Mississippi  Kiver. 
They  were  always  in  touch  with  everything  coming  into  Kansas  City 
from  their  competitors. 

Q.  How  do  you  mean — you  got  the  information  when  you  were 
here? — A.  Yes,  sir. 

Q.  Where  would  you  get  that  information  from? — A.  My  im- 
pression is  that  that  information  came  from  the  Chicago  office.  Just 
where  they  got  it,  I  do  not  know. 

Q.  Did  you  have  any  experience  while  you  were  a  representative 
of  the  Standard  Oil  Company  with  defeating  competition  by  what 
we  call  "  fake  companies  "  or  affiliated  companies,  under  the  pretense 
of  being  independents?  If  so,  give  the  Commission  such  information 
as  you  may  have. — A.  For  several  years,  the  Standard  Oil  Company 
ran  a  system  of  peddle  wagons  under  the  name  of  Sutton  Brothers. 
They  had  built  up  a  business  peddling  oil,  and  the  Standard  Oil 
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Company  bought  them  out  and  owned  them,  and  they  ran 

2505  them  for  a  number  of  years.    Of  course,  they  would  use  them 
only  when  they  could  not  sell  oil  themselves.    For  instance,  a 

grocer  would  quit  purchasing  oil  from  the  Standard  Oil  Company, 
and  immediately  the  Standard  would  have  the  Sutton  Brothers 
wagon  come  around  and  sell  him  oil. 

Mr.  Campbell.  I  move  to  strike  out  the  evidence  as  not  within  the 
knowledge  of  the  witness  and  as  a  statement  of  his  conclusions. 

Q.  Let  me  understand  that.  If  he  would  not  buy  oil  of  the  Stand- 
ard Oil  Company,  they  would  send  the  Sutton  Brothers  wagon 
around  and  sell  him  ?  Would  they  send  the  Sutton  wagon  around  to 
general  customers  or  just  the  oil  customers? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  Just  the  oil  customers.  They  never  went  beyond  that.  Besides 
that,  the  Standard  Oil  Company  bought  out  the  Excelsior  Oil  Com- 
pany of  Wichita.  That  Company  had  plants  at  Topeka,  Hutchinson 
and  Atchison. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  within  the 
knowledge  of  the  witness. 

Q.  Do  you  know  what  year  they  bought  that  out  ? 

Mr.  Campbell.  Same  objection. 

A.  About  1892;  somewhere  along  there.  Those  tank  wagons  were 
shipped  here  and  used  as  a  "  blind ;"  and,  of  course,  to  get  that  in- 
formation, the  Standard  Oil  Company  had  a  man  who  would  follow 
the  tank  wagons  of  the  competitors  for  a  couple  of  weeks  at  a  time 
and  get  a  list  of  the  customers  and  the  amount  of  sales,  so  that  the 
other  people  could  "  put  on." 

2506  Mr.   Campbell.  I  move  to  strike  out  the  answer  on  the 
further  ground  that  it  states  the  conclusions  of  the  witness. 

Q.  What  means  or  methods  did  they  have,  while  you  were  con- 
nected with  the  Standard  Oil  Company,  to  disseminate  the  infor- 
mation that  these  were  independents — any? — A.  No. 

Q.  Did  the  drivers  give  it  out? — A.  Yes,  sir.  The  name  was 
painted  on  the  wagons. 

Q.  How  were  they  paid ;  how  was  the  method  of  payment  worked 
so  as  to  conceal  it  ? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  Sutton  Brothers  paid  those  drivers  of  the  Excelsior  Oil  Com- 
pany, and  their  tank  wagons  were  kept  at  the  Sutton  Brothers  barn. 

Q.  Where  did  they  get  their  oil  ? — A.  From  the  Consolidated  Tank 
Line. 

Q.  They  were  using  the  same  grades  and  the  same  qualities  of 

oil? — A.  Yes,  sir. 

Q.  Did  they  continue  the  cutting  of  rates,  or  the  competition,  after 
they  had  run  out  the  real  competitor  or  not? 

Mr.  Campbell.  Same  objection. 
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A.  No.  Of  course,  while  we  had  competition  we  made  the  price  so 
low  as  to  get  the  business,  either  by  giving  rebates 

Q.  (interrupting)  What  methods  did  you  adopt  to  run  out  com- 
petition, by  sales  or  by  rebates,  with  either  retail  consumers  or  retail 
dealers? — A.  We  would  give  a  man  a  rebate  of  sufficient  amount  to 
get  his  business;  that  was  all. 

Q.  If  a  grocer,  for  instance,  while  you  were  with  the  Stand- 

2507  ard  Oil  Company,  wanted  to  use  Scofield,  Sherman  &  Teagle 
oil,  how  would  you  defeat  him? — A.  We  would  go  and  see 

what  amount  of  rebate  we  would  have  to  give  him  to  hold  his  busi- 
ness, and  pay  him  when  his  remittance  was  received,  whether  it 
amounted  to  a  half  a  cent  off  or  more. 

Q.  Do  you  mean  that  he  would  pay  in  the  first  instance  the  full 
amount? — A.  Yes,  sir. 

Q.  What  did  you  do  that  for? 

Mr.  Campbell.  Objected  to  as  calling  for  the  opinion  and  inter- 
pretation of  the  witness. 

A.  For  the  purpose  of  hiding  it. 

Q.  Where  did  you  get  that  instruction  or  authority  to  do  that  kind 
of  work  ? — A.  Well,  L.  J.  Drake  was  the  general  manager. 

Q.  Did  you  have  any  service  under  this  man  who  was  just  on  the 
stand? — A.  A  short  time;  yes,  sir. 

Q.  Did  you  ever  get  any  instructions  from  him  in  regard  to  this 
method  of  doing  business? — A.  No;  not  personally. 

Q.  Who  are  some  of  the  competitors  that  were  run  out,  if  you  did 
run  out  any  in  this  way? — A.  Scofield,  Sherman  &  Teagle,  and  The 
National  Oil  Company. 

Q.  Give  what,  if  any,  experience  you  had  with  the  Missouri  Pacific 
about  getting  information  from  their  employees,  and  where  did  you 
get  it — I  mean  as  to  your  rival's  movement  of  their  cars  ?• — A.  We  got 
a  list  of  the  daily  shipments. 

Q.  Whereabouts  did  you  go  to  get  that  ? 

Mr.  Campbell.  Objected  to  as  not  specifying  whether  the  question 
refers  to  the  acts  of  the  witness  or  of  others  connected  with  the  same 
Company. 

A.  The  Missouri  Pacific  office. 

2508  Q.  What  office?— A.  The  freight  office  down  on  St.  Louis 
Avenue. 

Q.  At  the  depot,  or  the  downtown  office? — A.  At  the  depot;  the 
freight  depot. 

Q.  And  how  many  people  were  in  there? — A.  All  the  office  force 
were  in  there. 

Q.  What  was  the  highest  officer  in  there? — A.  Agent.  He  had  an 
office  in  the  front. 

Q.  You  would  go  in  there,  and  what  would  you  get  in  there? — 
A.  A  list  of  the  shipments  of  our  competitors. 

Q.  What  would  that  list  consist  of  ? — A.  Shipments  of  oil  made  by 
them. 
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Q.  Shipments  of  oil  made  by  the  National  Oil  Company  and  the 
Scofield,  Sherman  &  Teagle  Company  ?— A.  Yes  sir. 

Q.  "What  came  in  and  what  went  out?— A.  Shipments  out.  Of 
course,  the  shipments  in  we  got  in  another  way. 

Q.  Was  there  anything  paid  for  that?— A.  Well,  the  Missouri 
Pacific  instance,  I  don't  know ;  it  was  not  right  in  my  regular  line 
of  work  to  do  that,  and  it  was  only  occasionally  that  I  did  it;  but  a 
man  by  the  name  of  William  Folkner  did  the  work  most  of  the  time. 

Mr.  Campbell.  Now  I  move  to  strike  out  all  the  preceding  testi- 
mony of  the  witness  as  to  this  matter  of  competitors'  shipments  on 
the  ground  that  it  is  not  within  his  knowledge. 

A.  An  employee  of  the  Standard  Oil  Company. 

Q.  He  had  a  different  instinct  for  news  from  you? — A.  His  busi- 
ness was  practically  getting  that  information. 

2509  Q.  He  was  a  buzzard  of  high  degree.     Do  you  mean  that 
there  was  enough  business  of  that  kind  to  employ  a  man  of  that 

kind  exclusively  in  the  city? — A.  He  used  to  do  some  other  work  at 
that  time,  but  that  was  the  principal  thing  he  did.  He  would  get  the 
information  of  the  stuff  in  to  competitors,  and  the  stuff  out. 

Q.  Did  you  have  a  superintendent  of  these  people  that  went 
around  to  find  out  what  the  rivals  were  doing  in  the  city? — A.  We 
don't  own  him. 

Q.  I  wish,  before  you  leave  the  stand,  that  you  would  tell  this 
Court  what  was  the  price  of  naphtha  then  and  now,  and  give,  if  you 
can,  from  your  trade  experience,  what  the  effect  of  this  manipula- 
tion of  freight  rates  upon  those  commodities,  naphtha  and  gas  oil, 
has  been,  if  you  know  ? 

Mr.  Campbell.  Objected  to  as  calling  for  the  opinion  of  the 
witness. 

A.  About  six  or  seven  years  ago,  up  to  about  five  years  ago,  we 
were  buying  naphtha  in  Kansas  City,  delivered  in  tank  wagons  at  6 
cents  a  gallon. 

Q.  Seven  or  eight  years  ago? — A.  Six  or  seven  years  ago. 

Q.  Now,  since  their  refinery  at  Neodesha  and  their  refinery  at 
Sugar  Creek  have  been  built,  what  is  the  price;  what  is  the  price 
now? — A.  10^  cents. 

Q.  Can  you  explain  to  the  Court  how  they  have  been  able  to 

raise  the  price  from  six  cents,  when  they  brought  it  in  from  these 

outside  points,  to  10  cents,  when  they  manufacture  it  at  home  ? 

2510  Mr.  Campbell.  Objected  to  as  calling  for  the  speculation  of 
the  witness. 

A.  I  presume  it  is  due  to  the  manipulation  of  the  eastern  mar- 
kets, and  to  putting  the  crude  oil  so  high,  and  the  freight  rate  so 
high  as  well,  that  it  keeps  out  competition  at  a  lower  price  than 
10^  cents ;  so  that  they  can  save  all  the  difference  in  the  f rieght  rate. 

By  Commissioner  Peotjty: 
Q.  What  was  kerosene  worth  six  years  ago? — A.  Six  years  ago 
I  think  &i  cents  was  what  we  got  for  kerosene  and  naphtha  and 
gasolene  out  of  the  tank  wagons. 
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Q.  And  you  say  for  naphtha  10^? — A.  Yes,  sir. 

Q.  What  is  kerosene  worth  now? — A.  I  am  not  absolutely  sure, 
but  I  think  nine  cents;  and  gasolene  is  worth  about  11  cents. 

Q.  Does  not  the  fact  that  great  quantities  of  gasolene  are  used 
have  something  to  do  with  that  market? — A.  Certainly,  that  is 
true.  But  that  isn't  the  only  thing  they  make.  They  are  able  to 
shut  out  the  eastern  independent  refiner.  It  should  lower  the  price 
of  coal  oil  proportionately,  but  coal  oil  is  higher  than  naphtha. 

Mr.  Campbell.  I  move  to  strike  out  all  but  the  first  sentence  as  a 
conclusion. 

By  Mr.  Monnett: 
Q.  Let  me  understand  you.    What  do  you  mean  by  "  they  are  able 
to  shut  out  the  eastern  independent  refiner " — who  is  also  a  pro- 
ducer of  naphtha,  you  mean? — A.  Yes. 

2511  Q.  How  do  they  do  that? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

A.  They  practically  control  the  eastern  productions,  and  the  price 
of  the  eastern  oil  is  150  something. 

Q.  Yesterday's  market  was  158,  I  believe. — A.  It  is  in  that  neigh- 
borhood. Of  course  it  precludes  the  possibility  of  an  independent 
coming  out  here  and  selling  at  a  profit  at  much  lower  prices  than 
the  Standard  Oil  Company  are  getting. 

Mr.  Campbell.  I  move  to  strike  it  out  as  a  conclusion. 

Q.  Were  the  Sherman  Oil  Company  and  the  National  Oil  Com- 
pany competitors? — A.  Yes,  sir. 

Q.  There  has  been  some  testimony  that  they  have  been  reducing 
the  price  of  oil.  What  is  your  experience,  either  as  an  independent 
or  an  employee  of  the  Standard — do  they  reduce  or  increase  the 
price  of  oil  when  they  have  no  competition  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

A.  They  raise  it. 

Q.  And  they  reduce  it  when  they  are  forced  to  do  so  by  competi- 
tion? 

Mr.  Campbell.  Same  objection. 

A.  Yes,  sir. 

By  Commissioner  Clements: 
Q.  How  did  you  get  information,  when  you  were  working  for  the 
Standard  Oil  Company,  as  to  the  inbound  shipments  of  the  inde- 
pendents?— A.  Well,  the  information  came  from  the  East, 

2512  as  I  have  said,  of  all  tank  cars  and  carloads  of  oil  bound  for 
Kansas  City,  from  some  points  where  they  cross  the  Missis- 
sippi Eiver.  That  information  was  gotten  here,  and  Mr.  Pratt  always 
had  it.  Of  course,  that  was  always  verified  by  watching  the  com- 
petitors' tracks  here.  With  that  information  it  would  enable  the 
management  in  the  East  to  keep  a  check  on  the  management  here, 
and  then  it  was  up  to  the  management  here  to  show  where  that 
oil  went,  in  order  to  get  after  their  salesmen  sufficiently  strong,  to 
check  it  up. 
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Q.  Did  you  have  that  watched  here  so  as  to  find  out  what  was 
done  with  it  after  it  got  here?— A.  Yes,  sir;  as  much  of  it  as  pos- 
sible. 

Q.  What  use  was  made  of  that — how  did  you  proceed  ?— A.  Well, 
a  report  was  made  to  every  salesman  of  all  oil  that  went  into  his  ter- 
ritory, and  he  was  supposed  to  keep  competition  out. 

Q.  How  was  he  to  do  that?— A.  It  was  just  up  to  the  salesman  to 
do  it.  At  the  time  when  there  was  competition,  the  Standard  Oil 
Company  is  pretty  lenient  in  prices;  they  give  a  salesman  pretty 
wide  latitude. 

2513  The  following  testimony  of  Paul  Roessler  reads  as  of  March 
13th,  1906. 

Paul,  Roessler,  being  called  as  a  witness  was  duly  sworn,  and  testi- 
fied as  follows : 

By  Mr.  Monnett  : 

Q.  Where  do  you  reside? — A.  Niotaze. 

Q.  Where  is  that,  with  reference  to  the  Indian  Territory  line? — 
A.  About  four  miles  north  of  it. 

Q.  How  far  is  that  from  Kansas  City? — A.  185  miles,  I  think. 

Q.  In  what  direction? — A.  South,  and  possibly  a  few  miles  west. 

Q.  What  is  your  nearest  large  town? — A.  Independence. 

Q.  In  what  direction  from  Independence,  Kansas? — A.  We  are 
south  of  Independence  about  20  miles. 

Q.  How  long  have  you  lived  at  that  point? — A.  A  little  over  three 
months. 

Q.  Where  did  you  come  from  there  ? — A.  From  Northern  Iowa. 

Q.  What  is  your  business  at  Niotaze  ? — A.  I  am  the  manager  of  the 
Sunflower  State  Refinery  Company. 

Q.  Now,  you  may  state  to  the  court  what  experience  you  have  had 
in  marketing  your  products,  especially  at  interstate  points.  First, 
where  do  you  ship  to  ? — A.  The  bulk  of  our  business  is  in  Colorado. 

Q.  Where? — A.  Denver. 

Q.  What  has  been  the  effect  upon  the  price  of  oil  after  you 

2514  did  get  into  there  ?    Give  the  Commission  what  the  price  was 
when  you  first  landed  and  after  you  started. 

Mr.  Campbell:  Objected  to  as  calling  for  a  conclusion  and  as  too 
indefinite,  not  referring  to  any  particular  time. 

A.  When  we  started  the  price  was  15  cents  on  kerosene.  We  sold 
probably  two  days  at  15  cents,  and  then  the  Standard  Oil  Company — 
I  call  it  the  Standard  Oil  Company ;  it  is  the  Continental  Oil  Com- 
pany, but  no  one  has  ever  raised  the  question  of  that  being  anything 
else  than  the  Standard — they  cut  the  price  to  12  cents. 

Q.  Then  did  you  meet  them? — A.  Yes,  sir;  I  met  them. 

Q.  What  did  they  do  then  ? — A.  The  price  stayed  at  12  cents  for  a 
matter  of  ten  days  or  two  weeks.    It  was  then  cut  to  10  cents. 

Q.  Did  you  meet  that? — A.  Yes,  sir;  I  met  that;  and  I  have  no 
later  reports  as  to  the  price. 
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Q.  What  is  your  freight  rate  from  your  point,  Niotaze,  to  Den- 
ver?— A.  Fifty  cents  a  hundred  pounds. 

Q.  What  is  it  to  the  Kansas  line  on  your  road  to  Denver,  at  the 
point  where  you  leave  the  State  ? — A.  14  1/2  cents. 

Q.  What  is  the  distance  from  the  point  where  you  manufacture  to 
the  point  where  you  leave  the  State  of  Kansas? — A.  Coolridge  is  the 
point  on  the  Santa  Fe. 

Q.  That  makes  how  much? — A.  441  miles. 

Q.  What  is  the  rate?— A.  14  1/2  cents. 

Q.  How  far  is  it  from  there  to  Denver  ? — A.  It  is  264  miles. 

2515  Q.  About  a  third  of  the  whole  distance? — A.  Just  about. 
Q.  You  pay  the  difference  between  14J  cents  and  50  cents  for 

that  balance  of  the  trip? — A.  Yes,  sir. 

Commissioner  Cockrell.  How  much  was  that? 

Witness.  To  the  Kansas-Colorado  line,  a  distance  of  441  miles,  we 
pay  14£  cents.  If  we  want  to  go  to  Denver,  Colorado,  a  distance  of 
705  miles,  the  rate  jumps  up  to  50  cents,  the  through  rate.  All  one 
road,  no  two  roads  whatever. 

Q.  No  cartage? — A.  No  cartage. 

Q.  No  transfer? — A.  No  transfer. 

Commissioner  Cockrell.  Over  what  road  is  that — the  Atchison, 
Topeka  &  Santa  Fe? 

Witness.  Yes,  sir;  the  Santa  Fe. 

Q.  Can  you  give  any  other  instances? — A.  I  have  never  had  any 
occasion  to  do  any  business  at  those  points,  but  my  information  is 
that  all  Colorado  points  are  50  cents. 

Q.  Regardless? — A.  With  the  exception  of  westward  of  Denver. 
If  you  want  to  go  to  Leadville,  my  recollection  is  that  the  rate  is  83 
cents. 

Q.  If  you  had  the  same  freight  rates,  interstate  through  rates,  be- 
tween your  point  of  manufacture  and  Denver,  with  the  maximum 
rate  in  Kansas  or  the  maximum  rate  in  Texas,  what  effect  would  it 
have  in  increasing  your  market,  or  your  being  able  to  maintain  fur- 
ther competition  at  Denver? 

Mr.  Campbell.  Objected  to  as  calling  for  guesswork  and  specula- 
tion on  the  part  of  the  witness. 

2516  A.  We  certainly  would  be  able  to  compete  with  the  Standard 
when  they  reduced  the  price  still  lower.     The  Standard  Oil 

Company  gets  its  oil  from  Colorado,  part  of  it,  and  part  of  it,  I  think, 
is  shipped  from  Sugar  Creek.  But  our  rate  on  that  oil  that  we  ship 
to  Denver  is  in  excess  of  three  cents  a  gallon.  If  you  add  to  the 
actual  cost  of  production  the  actual  cost  of  marketing,  if  the  Stand- 
ard Oil  Company  should  reduce  their  price  very  materially,  why  we 
cannot  compete  without  loss  of  money ;  that  is,  actual  loss  of  money 
every  day. 

Q.  Do  you  know  why  the  Standard  Oil  Company  can  ship  from 
Sugar  Creek  to  Denver  and  sell  at  10  cents — or  do  they  sell  at  all 
other  points  besides  Denver,  or  just  at  Denver? 
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Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  At  Denver. 

Q.  They  still  keep  up  a  higher  price  just  outside  of  that  Denver 
market  ? 

Mr.  Campbell.  Same  objection. 

A.  Yes,  sir. 

Q.  How  much  higher? 

Mr.  Campbell.  Same  objection. 

A.  Well,  from  three  to  five  cents. 

Q.  That  is,  at  competitive  points  they  meet  your  rate  or  sell  for 
less  while  at  noncompetitive  points  they  are  selling  for  how  much 
higher  ? 

Mr.  Campbell.  Same  objection  and  as  calling  for  a  conclusion. 

A.  From  three  to  five  cents  on  kerosene. 

2517  The  following  testimony  of  J.  R.  Koontz  reads  as  of  March 
14th,  1906. 

J.  R.  Koontz,  called  as  a  witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Marchand: 

Q.  What  is  your  name  ? — A.  J.  R.  Koontz. 

Q.  What  is  your  business? — A.  General  Freight  Agent  of  the 
Atchison,  Topeka  &  Santa  Fe  Railway. 

Q.  Located  where? — A.  At  Topeka,  Kansas. 

Q.  State  to  the  Commission  whether  or  not  the  pipe  lines  of  the 
Standard  Oil  Company  or  Prairie  Oil  &  Gas  Company  are  located 
on  the  right  of  way  of  the  Santa  Fe  Road  ?— A.  It  is  my  information 
that  they  are.    I  have  observed  that  they  are. 

Q.  At  what  points  ? — A.  Well,  on  the  Santa  Fe  right  of  way  from 
some  point  east  of  the  Sugar  Creek  refinery  in  the  direction  of  Chi- 
cago—how far,  I  could  not  say.  They  branch  off  up  somewhere  in 
Illinois  and  go  across  the  country. 

Q.  Are  there  any  pipe  lines  on  the  line  of  the  Santa  Fe  west  of 
Sugar  Creek? — A.  Yes,  sir. 

Q.  At  what  points  ? — A.  I  believe  along  the  southern  Kansas  Di- 
vision, practically  from  Cherryvale  north.  I  could  not  say  exactly 
what  portion  was  on  the  right  of  way  or  not,  but  my  observation 
would  be  that  it  leaves  the  Santa  Fe  right  of  way  some  place  in  or 
about  Ottawa. 

Q.  Where  is  Ottawa  located  with  reference  to  Kansas  City? — A. 
About  60  miles  southwest  of  Kansas  City. 

2518  Q.  Did  you  hear  the  testimony  of  Mr.  Leland? — A.  I  did. 
Q.  Were  you  present  in  the  meeting  held  at  St.  Louis  when 

the  rate  was  raised  from  10  to  17  cents?— A.  I  was. 

Q.  Who  was  present  at  both  meetings  ?— A.  At  Middleton's  office, 
as  I  recall,  Mr.  Middleton  was  present ;  I  believe  Mr.  Mace,  Assistant 
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General  Freight  Agent  of  the  Frisco  was  present  and  I  would  not 
say  definitely  or  not  whether  Mr.  Groseclose  of  the  M.  K.  &  T.  was 
at  Mr.  Middleton's  office  or  not.    I  was  present. 

Q.  Have  you  named  every  one  who  was  there? — A.  In  Mr.  Mid- 
dleton's office,  yes,  sir.  - 

Q.  And  at  the  other  meeting  you  speak  of  ? — A.  In  the  other  meet- 
ing there  was  Mr.  Lincoln;  as  I  recall,  Mr.  Middleton,  although  I 
would  not  testify  definitely  whether  Mr.  Middleton  was  present  at 
the  meeting  at  Mr.  Lincoln's  office;  Mr.  Mace,  Mr.  Leland,  Mr. 
Knight,  Mr.  Bogardus,  and  I  believe  as  nearly  as  I  recall  that  was  all. 

By  Mr.  Morrow  : 
Q.  Turning  back  for  the  moment  to  the  St.  Louis  meeting  that 
has  been  referred  to,  as  a  result  of  that  meeting  in  regard  to  the 
matter  of  rates,  what  was  the  result  of  it  ultimately  as  to  rates? 
Was  it  an  increase  of  rates  or  a  reduction  ? — A.  For  a  long  time  prior 
to  this  meeting  in  June,  the  Santa  Fe  had  transported  absolutely 
for  a  period  of  18  months  approximately — -the  Santa  Fe  had  trans- 
ported no  carload  shipments  of  crude  oil  from  any  point  within  the 

State  of  Kansas  to  any  point  where  the  crude  rates  were  in 

2519  force,  and  the  Frisco  and  the  Missouri  Pacific  had  in  force 
from  Neodesha  to  St.  Louis,  Mo.,  a  rate  of  15  cents  a  hundred 

pounds  on  crude  oil  and  naphtha,  carloads.  There  was  established 
at  Sugar  Creek  a  refinery  in  or  about  the  latter  part  of  1904  and 
it  was  felt  that  the  continuation  of  the  low  rate  from  Neodesha  to 
St.  Louis  would  have  for  its  purpose  a  reduction  in  the  rate  from 
Kansas  City  to  St.  Louis.  The  Santa  Fe,  by  reason  of  transporting 
no  shipments  of  crude  oil  to  either  Kansas  City  or  St.  Louis,  but 
by  reason  of  the  fact  that  it  was  directly  interested  in  the  preserva- 
tion of  the  westbound  rates  from  eastern  producing  points,  thought 
it  was  advisable  to  concur  in  an  advance  to  St.  Louis,  rather  than  a 
reduction  to  Kansas  City,  for  the  reason  that  the  rates  from  eastern 
points  to  all  points  west  of  the  Mississippi  Kiver,  particularly  west 
of  the  Missouri  Kiver — from  the  territory  of  Sioux  Falls  to  Kansas 
City — are  predicated  on  the  combination  of  rates  through  the  Missis- 
sippi Kiver.  Hence,  a  reduction  in  rates  from  Kansas  City  to  St. 
Louis  from  22  cents  to  15  cents,  which  would  be  the  natural  result 
of  the  continuation  of  the  15  cents,  from  Neodesha  to  St.  Louis, 
would  sooner  or  later  compel  the  railroads  to  concede  a  reduction  in 
the  westbound  rates  from  St.  Louis  to  the  Missouri  River,  and  as 
the  St.  Louis  rate  would  apply  from  all  Mississippi  Kiver  crossings 
from  Dubuque  to  St.  Louis,  the  through  rates  from  points  east  of 
the  Mississippi  River,  points  in  Ohio  and  Pennsylvania,  would  be 
reduced  the  same  number  of  cents  per  hundred  pounds  as  the 

2520  reduction  in  rates  from  St.  Louis  to  Kansas  City.    That  would 
involve  all  the  territory  in  the  Dakotas  and  Nebraska  and 

Colorado  and  Utah  and  Kansas  and  Indian  and  Oklahoma  Terri- 
tories— in  fact,  all  territory  possibly,  with  the  exception  of  trans- 
continental territory  or  Texas.    Now,  it  was  but  natural  to  suppose 
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that  a  trafficman  would  prefer — especially  the  Santa  Fe,  not  hauling, 
as  it  did,  any  crude  oil  shipments  from  points  in  Kansas  to  either 
Kansas  City  or  St.  Louis,  Missouri — would  prefer  to  see  an  advance 
in  the  rates  rather  than  to  have  its  revenues  sacrificed  by  a  reduction 
of  rate  which  would  pull  down  all  rates  from  points  east  of  the 
Mississippi  River,  and  looking  at  it  from  that  standpoint  I  naturally 
concurred  in  the  rate  from  Kansas  City  to  St.  Louis. 

Q.  Something  has  been  said  by  somebody  in  the  evidence  about  the 
maintenance  of  some  rates  to  Benedict,  Kansas.  Do  you  recall 
that? — A.  Yes,  sir;  very  distinctly. 

Q.  I  do  not  know  that  I  recall  what  was  said  about  it,  but  you  go 
ahead  and  explain  that. — A.  Well,  the  first  place  I  noticed  that  there 
was  any  controversy  about  that  was  in  the  "  Chicago  American  ",  an 
Article  sent  to  the  "  Chicago  American"  by  Mr.  Monnett,  who  was 
then  in  Kansas,  acting  in  the  dual  capacity  of  attorney  and  cor- 
respondent for  the  Hearst  papers.  Mr.  Monnett  claimed  that  one, 
Mr.  Henry  testified  at  Chanute,  Kansas,  that  the  rate  from  Benedict 
had  remained  unchanged  after  August  15,  1904;  in  other  words,  that 
the  Santa  Fe  had  continued  in  force  the  10  cent  rate  from  Ben- 

2521  edict  while  the  rate  from  Chanute,  an  intermediate  point,  to 
the  Missouri  River  was  17  cents.     I  endeavored  to  set  the 

people  right  at  the  time.  I  did  not  have  an  opportunity  to  testify 
during  that  investigation.  I  find  that  amendment  No.  34  to  I.  C.  C. 
2514,  which  is  Santa  Fe  amendment  34  to  tariff  5947-A,  Item  304, 
effective  August  15,  1904,  provides  for  a  rate  on  oil,  crude,  carloads, 
minimum  weight  in  barrels,  24,000  pounds,  and  tank  cars,  capacity  of 
tank,  from  Benedict,  Kansas,  Peru,  Chanute,  Elk  City,  Shaw  and 
Erie  to  Kansas  City,  St.  Joe,  Atchison  and  Leavenworth,  17  cents  per 
hundred  pounds. 

Commissioner  Peotjtt.  Did  you  give  the  I.  C.  C.  No.  of  that  tariff. 

Witness.  I  did,  sir;  effective  August  15,  1904. 

Mr.  Low.  That  is  the  date  the  general  advance  took  effect. 

Witness.  Yes,  sir. 

Commissioner  Cockrell.  What  had  the  rate  been  previously? 

Witness.  Ten  cents;  but  the  contention  was  made,  at  least  in  this 
newspaper  article,  that  there  was  the  keynote  of  the  situation;  that 
there  was  conclusive  proof  that  the  Santa  Fe  and  Standard  were  in 
collusion,  because  the  Standard  had  not  a  pipe  line  from  Benedict 
the  Santa  Fe  had  left  a  10  cent  rate  at  Benedict  and  had  advanced 
the  rate  at  Chanute  17  cents. 

Q.  And  the  fact  is  the  other  way? — A.  Yes,  sir. 

Q.  The  Benedict  rate  was  17  cents? — A.  Yes,  sir;  maintained  from 
August  15,  1904. 

2522  By  Mr.  Low : 

Q.  Is  it  not  true,  Mr.  Koontz,  that  at  the  time  this  meeting 
was  held  in  St.  Louis  there  was  comparatively  little  movement  of 
either  crude  or  refined  oil  from  Kansas  territory  to  any  points? — A. 
yes,  sir. 
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Q.  You  had  comparatively  no  shipments  on  your  line? — A.  No, 
sir. 

Q.  Either  of  refined  or  crude  ? — A.  No,  sir. 

Q.  When  this  meeting  was  held,  did  you  have  in  mind  the  interests 
of  the  Standard  Oil  Company  in  any  way  ? — A.  No,  sir. 

Q.  Was  it  to  the  advantage  of  the  Standard  Oil  for  you  to  take  the 
action  you  did? — A.  No,  sir;  it  was  to  their  disadvantage. 

Q.  They  had  to  pay  higher  rates  on  certain  shipments  ? 

Commissioner  Pbouty.  What  shipments? 

Witness.  A  higher  rate  on  crude  oil  from  Neodesha  to  St.  Louis. 

2523  The  following  testimony  of  J.  A.  Middleton,  reads  as  of 
March  14th,  1906. 

J.  A.  Middleton,  called  as  a  witness,  being  duly  sworn,  testified 
as  follows: 

By  Mr.  Low : 

Q.  Mr.  Middleton,  you  are  in  the  employ  of  the  Frisco  Com- 
pany?— A.  Yes,  sir;  Freight  Traffic  Manager. 

Q.  I  will  ask  you  to  state  to  the  Commission  what  occurred  at  the 
meeting  and  before  the  meeting? — A.  The  question  of  this  change  in 
the  rate  on  oil — I  think  I  ought  to  go  back  to  the  initial  period — 
came  from  an  apparently  innocent  question  asked  me  by  Mr.  Bo- 
gardus.  In  the  early  part  of  1904,  sometime  in  advance  of  this 
meeting,  probably  two  or  three  weeks,  he  pointed  out  to  me  that  our 
rate  on  oil  from  Neodesha  to  St.  Louis  read,  as  near  as  I  can  recall 
it,  "  Oil  petroleum,  fuel  and  naphtha  ".  He  made  the  point — there 
was  a  comma  after  the  word  "  oil  " — that  that  would  apply  to  any 
kind  of  oil  shipped  from  Neodesha.  I  disagreed  with  him.  I  said, 
that  rate  was  put  in — primarily  a  15  cent  rate  had  been  put  in  years 
before  to  help  the  development  of  the  oil  business  just  being  started 
in  Kansas ;  that  later  on  there  was  some  slight  development  at  Indian 
Territory,  at  Chelsea  on  the  Frisco  Line  and  that  the  party  devel- 
oping oil  at  Chelsea — I  think  his  name  was  Phillips,  it  was  not  the 
Standard  Oil  Company — asked  us  for  the  same  rate  as  from  Neo- 
desha to  St.  Louis,  15  cents,  which  we  did  make.     When  Mr. 

2524  Bogardus  brought  up  this  question  I  said,  "  No,  I  do  not  think 
that  would  be  proper  to  do.     That  rate  was  put  in  on  fuel  oil. 

The  refinery  was  not  producing,  as  I  understand,  any  considerable 
quantity  of  high  grade  oil,  and  it  was  never  intended  that  that  rate 
should  apply  ".  He  rather  insisted  that  it  should,  but  we  did  not 
reach  any  definite  conclusion  at  the  time  as  to  what  should  be  done. 
I  said  it  was  my  judgment,  if  that  rate  was  applied  on  all  kinds  of 
oil  eastbound  when  his  refinery  was  started  in  Kansas  City,  which 
would  be  soon,  as  I  understood,  that  that  would  be  the  maximum  that 
could  be  charged  from  Kansas  City  to  St.  Louis  and  that  our  west- 
bound rates  on  oil  would  be  menaced  and  that  T  did  not  think  that  we 
ought  to  be  asked  to  haul  oil  to  St.  Louis  for  15  cents  if  it  was  going 
to  jeopardize  our  westbound  rates. 
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Later  at  Chicago  in  a  Trunk  Line  meeting  the  matter  was  men- 
tioned informally  by  several  of  us.  We  concluded  to  confer  later 
at  St.  Louis— a  day  or  two  later.  That  was  the  meeting  referred 
to  so  often  here,  which  was  held  in  Mr.  Cale's  office,  the  Chairman 
of  the  Southwestern  Tariff  Bureau— George  W.  Cale.  That  was  a 
common  meeting  place.  We  used  Mr.  Cale's  headquarters  because 
we  helped  to  pay  the  expense  of  maintaining  that  Bureau.  Refer- 
ence has  been  made  two  or  three  times  to  a  conference  in  my  office. 
I  do  not  recall  a  conference  in  my  office.  Somebody  may  have  spoken 
to  me  in  my  office.  We  all  concluded  at  this  conference  that  it  would 
not  be  proper  to  apply  the  15  cents  on  all  classes  of  oil,  and 

2525  the  rate  was  made  22  cents.     Our  tariff  men  were  instructed 
to  get  together  and  line  up   the  rates  on  that  basis.     Mr. 

Bogarclus  was  there  at  the  time  as  I  recall  it.  I  know  he  was,  in 
fact.  He  knew  from  his  conversation  with  us  in  Chicago  that  we 
were  going  to  get  together  and  talk  about  it.  He  was  free  to  come 
there  if  he  wished  to. 

Q.  What  did  he  say  as  to  the  proposed  increase? — A.  He  opposed 
it.  He  thought  we  ought  to  have  15  cents  naturally,  but  it  has 
always  been  my  experience  that  some  shippers  you  cannot  convince 
that  the  lowest  rate  is  not  necessarily  the  rate  that  railway  com- 
panies should  be  compelled  to  make  on  all  traffic  they  handle. 

2526  The  following  testimony  of  J.  C.  Lincoln  reads  as  of  March 
14th,  1906. 

J.  C.  Lincoln,  called  as  a  witness,  being  duly  sworn,  testified  as 
follows  : 

By  Mr.  Richards  : 

Q.  In  order  that  the  record  may  show,  you  may  state,  Mr.  Lincoln, 
what  official  position,  if  any,  you  hold  ? — A.  Assistant  Freight  Traf- 
fic Manager,  Missouri  Pacific  System,  Kansas  City,  Missouri. 

Q.  I  have  reference  now  to  the  meeting  testified  about.  Were  you 
present  at  that  meeting? — A.  I  was  present  at  a  meeting  in  my  office 
in  regard  to  oil  rates. 

Q.  Explain  it  fully  to  the  Commission. — A.  I  would  say  that  early 
in  1904,  about  May,  we  were  advised  that  the  Sugar  Creek  Refinery 
would  be  ready  to  commence  operations  in  three  or  four  months,  that 
also  the  pipe  line  leading  from  the  Kansas  Oil  Fields  into  Kansas 
City  would  be  completed  about  the  same  time.  In  anticipation  of 
the  pipe  line  completion,  or  knowing  the  pipe  line  was  going  to  be 
completed  to  Kansas  City  and  a  refinery  was  being  established  at 
Kansas  City  or  Sugar  Creek,  I  felt  that  our  Company  could  no  longer 
transport  shipments  of  crude  oil  into  Kansas  City  in  competition  with 
the  pipe  line.  An  investigation  of  our  own  records  as  to  movement  by 
the  Missouri  Pacific  Road  indicated  that  there  was  very  little  crude 
oil  being  shipped  into  Kansas  City  and  in  order  to  avoid  what  we 
believed  to  be  unnecessary  reductions  on  refined  oils,  and  as  the 

2527  10  cent  rate  on  crude  oils,  in  my  judgment,  could  not  be  used 
in  competition  with  the  pipe  line,  owing  to  the  territory  af- 
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fected,  I  felt  we  should  advance  our  rate  on  the  refined  oils  to  Kansas 
City. 

Q.  Now,  from  what  points? — A.  From  the  Kansas  field — Neo- 
desha,  Peru,  Benedict  and  quite  a  number  of  points  where  the  crude 
oil  was  being  produced.  We  gave  them  a  60-day  notice,  as  I  recall  it, 
of  our  intention  to  advance  the  rates,  because  it  involved  some  Kansas 
rates  and  under  a  statute  in  Kansas  we  were  required  to  give  60  days' 
notice  of  an  advance  of  rates.  Very  shortly  after  that,  and  I  might 
say  that  in  that  same  connection  we  had  up  the  question  of  the  rate 
to  St.  Louis,  which  was  17  cents  per  hundred  pounds  and  was  in- 
tended as  a  crude  oil  proposition  and  was  not  intended  to  be  applied 
on  refined  oil. 

Q.  Was  it  17  cents  or  15  cents?— A.  It  had  been  15,  17  and  22.  It 
was  proposed  to  advance  it  to  22.  It  had  been  advanced  from  15  to 
17, — I  am  not  clear  as  to  dates, — prior  to  August  15,  1904.  I  was  in 
Chicago  a  few  days  after  it  was  practically  decided  at  the  Kansas 
City  meeting,  the  conference  we  had  there  when  these  things  were 
pointed  out,  and  I  met  Mr.  Bogardus.  When  he  ascertained  I  was 
in  the  city  he  came  to  see  me.  He  said  to  me,  "  Mr.  Lincoln,  what 
are  you  trying  to  do  with  us  out  there  advancing  those  oil  rates?" 
I  explained  to  him  at  some  length  that  they  had  their  own  pipe  lines 
at  Kansas  City,  had  a  refinery  here  and  from  my  investigation 

2528  we  had  not  been  handling  any  oil  into  Kansas  City  in  any  par- 
ticular volume  and  that  which  we  had  been  handling  would 

be  discontinued  and  that  I  felt  the  advance  ought  to  be  made.  He  did 
not  agree  with  me  and  it  was  very  shortly  after  that  that  Mr.  Bogar- 
dus accompanied  by  Mr.  Felton  came  to  St.  Louis  to  see  me  to  see  if 
they  could  not  persuade  me  against  the  decision  I  had  felt  was  right 
in  serving  my  Company.  They  came  to  St.  Louis  to  my  office  and  I 
discussed  it  with  them  at  length.  I  said,  Gentlemen,  if  you  put  in 
a  17  cent  rate  from  Neodesha  to  St.  Louis,  when  the  refinery  is  es- 
tablished at  Kansas  City  and  oil  is  offered  for  shipment  from  Kan- 
sas City,  we  cannot  charge  any  higher  rate  from  Kansas  City  to  St. 
Louis,  and  it  has  been  held  by  some  that  if  you  make  a  rate  on  the 
crude  petroleum  you  have  to  apply  the  same  rate  on  the  refined 
products.  I  do  not  agree  with  that,  but  it  seems  to  be  a  popular  under- 
standing. I  said,  a  reduction  in  the  rate  from  Kansas  City  to  St.  Louis 
would  be  probably  a  good  thing  for  the  Missouri  Pacific,  as  involving 
the  transportation  between  those  two  points.  We  have  to  consider 
a  great  deal  more  than  Kansas  City.  Our  lines  serve  St.  Joe,  Atchi- 
son, Leavenworth  and  Omaha,  and  if  the  rate  is  made  17  cents  a  hun- 
dred from  Kansas  City  to  St.  Louis  and  it  is  made  the  same  rate  in 
the  reverse  direction  from  St.  Louis  to  Kansas  City,  it  will  require 
the  same  rate  from  the  upper  Mississippi  Kiver  points  to  Kansas 
City,  which  would  carry  to  St.  Joe,  Atchison,  Leavenworth  and 
Omaha  and  on  to  Sioux  City,  and  we  would  simply  be  throwing 
away  without  any  commercial  demand  5  cents  per  hundred 

2529  pounds  on  all  oil  we  transported  and  that  would  involve  our 
rates  at  all  points  west  of  the  Missouri  Eiver,  because  there 
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nearly  all  the  high  grade  oils  and  lubricating  oils  are  forwarded 
from  the  east.     They  did  not  fully  agree  with  me  even  then. 

Q.  Who  were  "they?"— A.  Mr.  Bogardus  and  Mr.  Felton.  That 
was  in  my  office  by  myself.  Two  or  three  days  after  that,  several  of 
the  representatives  of  the  different  railroads  came  into  my  office.  Mr. 
Bogardus  was  with  them,  and  we  were  discussing  this  situation  and 
I  said,  I  cannot  see  my  way  clear  to  change  my  position.  These  ad- 
vanced rates  ought  to  go  in.     They  did  go  in  effective  August  15th. 

Q.  That  is,  the  Kansas  City  rates? — A.  To  Kansas  City  and  St. 
Louis. 

2530  The  following  testimony  of  E.  M.  Wilhoit  reads  as  of  May 

10th,  1906,  Chicago. 
E.  M-  Wilhoit,  called  as  a  witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Marchand  : 

Q.  You  were  a  witness  at  Kansas  City  in  this  case  some  two 
months  ago? — A.  Yes,  sir. 

Q.  And  you  were  subpoenaed  to  appear  at  this  hearing? — A.  Yes, 
sir. 

Q.  Were  you  present  when  Mr.  C.  W.  Mayer,  a  representative  of 
the  Standard  Oil  Company  at  Kansas  City,  testified? — A.  Yes,  sir. 

Q.  On  page  485  of  the  record,  in  response  to  the  question,  "  Did 
you  ever  give  your  individual  check  to  any  local  agent  for  the  pur- 
pose of  buying  information  about  competitors  "  Mr.  Mayer  replied 
as  follows :  "  No."  And  in  response  to  a  question  as  to  whether  he 
ever  gave  any  oral  instructions  a.s  to  obtaining  information  concern- 
ing competitors  and  for  compensating  them,  he  also  replied  in  the 
negative,  and  on  being  further  asked,  "  Did  you  make  any  allowances 
for  oil  or  petroleum,  or  the  products  of  petroleum  to  be  given  in  com- 
pensation for  information,"  he  also  replied  in  the  negative.  Do  you 
recollect  such  testimony? — A.  Yes,  sir. 

Q.  If  I  recollect  correctly,  Mr.  Wilhoit,  you  testified  that  you  had 
been  an  agent  of  the  Standard  Oil  Company  ? — A.  Yes,  sir. 

Q.  A  subordinate  of  Mr.  Mayer  ? — A.  Yes,  sir. 

Q.  For  a  long  period  of  time? — A.  Yes,  sir. 

2531  Q.  And  that  you  had  received  money  from  Mr.  Mayer  for 
the  purpose  of  bribing  clerks  in  the  offices  of  competitors  of  the 

Standard  Oil  Company  and  also  clerks  in  the  employ  of  railroads. 
Have  you  any  documentary  evidence  in  support  of  that  testimony  ? 

Mr.  Campbell.  Objected  to  as  an  assumption  of  testimony  not  in 
evidence. 

A.  Yes,  sir. 

Q.  Well,  now,  without  desiring  to  introduce  it,  your  Honors,  I 
will  ask  the  witness  to  read  the  letters  if  he  has  any. 

Mr.  Campbell.  Objected  to  as  incompetent;  the  writing  is  the  best 
evidence. 

A.  (Reading)  "  Kansas  City,  Mo.,  10/26/96." 

Q.  Upon  what  letter  head  is  that  ? 
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Mr.  Campbell.  Same  objection. 

A.  It  is  the  "  Standard  Oil  Company,  Incorporated,  G.  W.  Mayer, 
Manager." 

"(Personal). 
"  Mr.  E.  M.  Wilhoit, 

/   "  Topeka,  Kans. 

"  Dear  Sir  :  After  the  1st  of  November  I  will  discontinue  sending 
you  check  in  payment  of  outside  information  which  you  have  been 
getting  us.  Mr.  Drake  wants  us  to  stop  these  payments  beginning 
the  1st  of  the  month.  I  think  no  doubt  you  can  get  the  bulk  of  this 
information  if  you  will  watch  the  matter  in  your  territory,  and  I 
wish  you  would  please  take  particular  pains  to  give  us  all  the 

2532  outside  shipments  as  far  as  you  can  ascertain.     If  you  will 
make  it  a  special  point  to  watch  for  these  shipments,  I  am 

confident  you  will  be  able  to  get  the  bulk  of  this  information  for  us. 
At  the  1st  of  the  month  I  will  make  you  a  remittance  as  formerly 
sent  you  but  after  that  date,  there  will  be  no  check  mailed  you  in 
payment  of  this  information. 

"  Yours  truly,  "  G.  W.  Mater." 

Mr.  Monnett.  I  did  not  get  the  date  of  that. 

Witness.  The  tenth  month,  the  twenty-sixth  day,  1896. 

Q.  Was  that  letter  marked  "  Personal  "  ? — A.  Personal,  yes,  sir. 

Q.  Are  you  familiar  with  Mr.  Mayer's  signature  ? — A.  Yes,  sir. 

Q.  Is  that  his  signature  ? — A.  Yes,  sir. 

Q.  Attached  to  the  letter? — A.  Yes,  sir. 

Q.  Well,  proceed. 

Mr.  Campbell.  Same  objection. 

A.  The   same   letter  head,    Kansas   City,   Mo.,    eleventh   month, 
eleventh  day,  1896,  G.  W.  Mayer,  Manager. 
"Mr.  E.  M.  Wilhoit: 

"  Topeka,  Kans. 

"  Dear  Sir  :  I  enclose  you  herewith  check  for  $4.00  to  pay  for  the 
outside  information  for  last  month.  This  you  understand  will  be  the 
last  remittance  made  to  you  for  this. 

"  Yours  truly,  "  G.  W.  Mayer." 

2533  That  is  all  there  is  pertaining  to  that  one  thing. 

Q.  What  other  correspondence  have  you  there? — A.  Well, 
we  have  some  correspondence  here  regarding  the  securing  of  samples 
of  our  competitors'  oils. 

Q.  Just  read  the  letters. 

Mr.  Campbell.  Same  objection. 

A.  The  same  letter  head,  the  Standard  Oil  Company,  E.  P.  Pratt, 
Manager,  Kansas  City,  Missouri,  twelfth  month,  28th  day,  1895. 

"  (Personal.) 
"Agent  S.  O.  Co., 

"  Topeka,  Kans. 

"  Dear  Sir  :  I  would  like  to  secure  a  sample  of  the  oil  received  by 
the  Nat'l  Oil  Company  at  your  station  and  pumped  into  their  storage 
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tank.    My  records  show  that  on  December  4th  they  received  N.  O.  Co. 
tank  1412  containing  122  bbls.  of  refined  oil.    I  do  not  find  that  they 
have  received  any  oil  in  bulk  before  or  since  that  time,  therefore,  it  is 
reasonable  to  presume  that  the  oil  which  they  have  in  bulk  at  Topeka 
is  from  this  car  and  has  not  been  mixed  with  any  other  oil.    If  you 
can  get  one  half  gallon  of  the  oil  and  are  positive  that  it  has  been 
taken  from  the  storage  tank,  send  the  sample,  express  charges  pre- 
paid, to  Mr.  C.  M.  Pratt,  #  26  Broadway,  New  York,  N.  Y.    Please 
see  that  the  package  is  plainly  tagged  as  follows :  '  Sample  of  oil 
from  N.  O.  Tank  car  1412  received  at  Topeka,  Kans.,  December  4th, 
1895.'    To  assist  you  to  get  this  sample,  which  has  got  to  be  procured 
immediately,  possibly  the  inspector  can  help  you.    If  you  cannot  get 
one  half  gallon,  get  as  large  a  sample  as  you  can.    I  will  write  to  Mr. 
Kelley  asking  his  '-o-operation  if  you  promptly  advise  me  that  you 
require  his  assistance.    We  must  be  positively  certain  that  this  sample 
was  taken  from  the  storage  tank.    If  they  receive  another  tank  car 
of  this  kind,  please  see  if  you  cannot  get  me  a  sample  from  the  car 
instead  of  waiting  until  it  is  pumped  into  the  storage  tank.    I  know 
that  it  is  very  hard  to  do  a  thing  of  this  kind,  but  if  you  succeed,  your 
services  will  be  all  the  more  appreciated.    If  you  can  make  the  ship- 
ment to  Mr.  Pratt,  write  me  a  personal  letter  so  that  I  can  write  him 
stating  that  the  sample  has  gone  forward. 
"  Very  truly  yours, 

"  E.  P.  Pratt,  Mgr." 
Mr.  Campbell.  I  now  move  to  strike  out  all  the  foregoing  testi- 
mony of  the  contents  of  letters,  the  letters  themselves  not  being 
offered  in  evidence. 

Q.  Mr.  Kelly  who  is  referred  to,  is  the  Inspector,  is  he  ?— A.  Yes, 
sir. 

Q.  The  inspector  of  what  and  employed  by  whom?— A.  The  In- 
spector of  oils  employed  by  the  State  of  Kansas  at  that  time. 

Q.  Did  you  have  to  invoke  the  aid  of  Mr.  Kelly?— A.  No,  sir; 
we  secured  the  sample  without  that. 

Q.  Did  you  ever  secure  Mr.  Kelly's  services  in  obtaining 
2535     samples?— A.  I  cannot  recollect  that  I  ever  did. 

Q.  Did  you  secure  the  services  of  any  State  Inspector  ?— A. 
No,  sir;  I  did  not. 

Q.  You  never  used  them?— A.  No,  sir. 

Q.  You  received  the  check  referred  to  in  the  letters  which  you 

have  read? A.  Yes,  sir;  and  various  other  checks  at  other  dates 

that  I  have  no  record  of. 

Q  What  was  the  average  amount  per  month  allowed  you,  or  was 
it  ever  a  stated  amount?— A.  Throughout  Mr.  Pratt's  administration 
I  think— well,  I  am  positive  it  was  $8  per  month,  and  after  that  it 
was  reduced  to  six  and  then  to  four.  They  thought  the  price  was 
extravagant  and  reduced  it  to  six  and  then  to  four. 

Q.  And  finally  did  away  with  it  entirely?— A.  Finally  did  away 
with  it  entirely. 
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Q.  Tell  the  Commission  what  you  did  with  the  $8  and  $6  and  $4 
per  month  ? — A.  Portions  of  this  was  paid  direct  to  the  employees  of 
the  several  railway  companies  and  I  might  say  that  possibly  a  dol- 
lar or  two  was  allowed  for  incidentals  to  spend  with  the  employees 
in  acquaintance,  and  so  forth. 

Q.  What  sort  of  employees  do  you  refer  to? — A.  Railway  em- 
ployees, that  is,  I  refer  more  especially  to  receiving  clerks  and  check 
clerks. 

Q.  How  much  would  you  pay  per  clerk? — A.  We  had  some  dif- 
ferent clerks  that  we  paid  $1  per  month  and  others  two. 
Q.  At  what  points? — A.  Topeka,  Kansas. 

2536  Q.  What   other   points? — A.  Topeka   was   the   only   place 
where  I  was  in  the  employ  of  the  Standard  Oil  where  it  was 

necessary  for  me  to  secure  this  information.  I  was  agent  of  the 
Standard  Oil  at  that  point,  while  at  other  points  when  I  was  in  their 
employ,  I  was  a  salesman  and  solicitor. 

Q.  Just  proceed  with  your  reading  of  the  letters. 

Mr.  Campbell.  Same  objection. 

A.  Here  is  one  written  at  Kansas  City,  Missouri,  May  26th,  1897. 

G.  W,  Mayer,  Manager. 
"Mr.  E.  M.  Wilhoit: 

"Topeka,  Kans. 

"Dear  Sik  :  Replying  to  your  favor  of  the  24th  in  reference  to  the 
car  of  oil  on  track  at  Topeka ;  I  wish  you  would  try  and  if  you  pos- 
sibly can  find  out  who  this  car  is  billed  to." 

Q.  Don't  read  so  fast. 

A.  (Reading  continued) .  "  See  if  you  cannot  get  into  the  car  and 
get  a  list  of  the  barrels  so  we  will  have  a  full  list  of  this  car. 

"  Mr.  Wolcott  seems  to  think  that  this  oil  is  sold  to  threshers 
through  the  country  and  we  are  very  anxious  to  know  who  it  goes  to." 

I  would  state  relative  to  that  car  of  oil  that  it  was  a  car  that  was 

shipped  from  an  independent  concern  in  Cleveland  to  Topeka,  and  I 

received  notice  before  the  car  reached  us  of  the  number  of  the 

2537  car  and  its  possible  contents.     It  was  shipped  in  a  car  lot  to 
Topeka  for  distribution  locally  from  there.     It  was  a  car  load 

rate,  understand,  to  Topeka,  and  then  re-consigned  locally,  and  this 
particular  car,  our  attention  was  called  to  it  at  the  time  it  left  Cleve- 
land and  we  had  to  be  on  the  watch  out.  Well,  on  the  car's  arrival,  it 
was  held  for  some  freight  discrepancy  for  about  two  weeks,  and  I  in 
person  drove  to  this  car  as  regularly  as  I  drove  to  my  meals,  to  see 
when  they  would  commence  to  unload,  and  we  aftewards  got  a  list  of 
each  barrel  and  its  destination,  where  it  was  shipped  to. 

By  Commissioner  Clements. 
Q.  How  did  you  get  the  list  ? — A.  This  one  particular  car  I  remem- 
ber very  well,  at  that  time  our  competitors  had  ceased  to  make  ship- 
ments out  of  Topeka,  and,  it  not  being  necessary,  we  had  no  arrange- 
ment with  the  several  railway  people  to  give  us  information  as  to 
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where  they  were  making  shipments,  from  the  fact  that  they  were  not 
making  any  and  we  discontinued  the  arrangement. 

In  order  to  secure  this  information  it  was  necessary  for  us  to  get 
it  in  person,  as  agents.  I  called  on  a  transfer  man  who  was  friendly 
inclined  to  the  Standard  Oil,  and  who  had  the  distributing  list,  at  the 
time  they  began  to  unload,  and  I  said  to  him  that  I  as  manager  of  the 
Standard  Oil  at  that  point,  would  be  charged  up  in  person  with  all 
the  oil  in  that  car  as  having  been  sold  in  my  territory,  unless  I  could 
show  that  it  was  re-shipped. 

2538  The  Standard  Oil  people — any  competitive  oil  coming  into 
an  agent's  territory,  he  is  charged  up  with  it  just  as  though  it 

was  from  the  company  itself,  their  own  company.  If  he  allows  that  oil 
to  be  sold  in  his  territory  it  shows  him  up  as  being  a  poor  salesman, 
but,  if  he  can  show  in  return  that  this  oil  is  re-consigned  to  some 
other  agent's  territory,  it  relieves  him  of  that  responsibility. 

So,  in  this  particular  case  it  was  very  necessary  for  me  to  show  that 
this  oil  was  re-consigned  to  some  other  territory.  Otherwise  I  would 
have  been  branded  as  a  poor  salesman  in  allowing  it  to  be  sold  in  my 
territory. 

In  conversation  with  Mr.  Mayer  at  several  times — who  was  my 
superor — he  had  said  that  this  information  must  be  secured  regard- 
ing this  car,  and  that  if  I  could  not  secure  the  information  in  person, 
that  he  would  send  an  assistant.  Now,  a  man  in  the  employ  of  the 
Standard  Oil  Company  very  soon  learns  that  if  he  has  to  have  an 
assistant  in  any  part  of  the  business  the  assistant  soon  gets  his  place, 
so  if  it  is  possible  to  get  information  without  an  assistant  he  always 
gets  it. 

Well,  in  driving  up  to  this  car,  I  said  to  the  transfer  man,  "  It  will 
be  a  personal  favor  if  you  will  give  me  that  distributing  list  so  that 
I  can  make  a  copy  of  it."  He  at  first  gave  me  the  list  and  I,  of 
course,  proceeded  to  copy  it,  but  he  immediately  thought,  as  he  said, 
that  it  would  not  be  doing  justice  to  the  people  by  whom  he  was  em- 
ployed, to  give  me  this  information,  and  he  took  the  list  from 

2539  me.  I  said  to  him  that  the  car  of  oil  was  sold  and  there  could 
be  no  possible  damage  on  that  particular  car.     He  said,  "  Yes, 

but  the  Independent  who  had  sold  that  car  of  oil  might  want  to  sell 
another,"  and  he  for  that  reason  refused  to  give  me  the  information. 
Friendly  inclined  as  he  was,  I  went  and  stood  in  the  door  of  the  car 
the  entire  day  and,  as  they  would  roll  the  barrels  out  of  the  car  and 
onto  the  dray  and  put  the  shipping  directions  on  the  barrels,  I  copied 
the  list  and  at  night  I  had  the  distributing  list  of  the  car. 

Mr.  Campbell.  I  move  to  strike  out  the  whole  of  the  statement  of 
the  witness  as  to  this  shipment  as  hearsay  and  as  a  statement  of  the 
conclusions  and  opinions  of  the  witness,  and  also  as  a  repetition  of 
witness's  previous  testimony. 

Q.  That  man  was  not  an  employee  of  any  railway?— A.  No,  sir; 
he  was  a  transfer  man. 
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By  Mr.  Makchand: 

Q.  What  was  the  purpose  of  obtaining  this  information? — A. 
Well,  in  securing  this  information,  it  was  afterwards  forwarded  to  the 
head  office,  Kansas  City,  and  was  distributed  to  whatever  agent's 
territory  the  oil  was  consigned  to. 

Q.  You  forwarded  the  information  to  Mr.  Mayer  while  he  was 
Manager,  and  Mr.  Pratt  while  he  was  manager? — A.  Yes,  sir.  For 
instance,  here  is  a  letter  touching  on  the  same  subject.  "  E.  M.  Wil- 
hoit,  Topeka,  Kansas.  Dear  sir:  On  October  16th,  Leonard  & 
Ellis  " — that  is  an  independent  concern  in  St.  Louis. 

Mr.  Monxett.  What  is  the  date  of  that  letter? 

Witness.  Eleventh  month,  twenty-fifth  day,  1896. 

"  On  October  16th,  Leonard  &  Ellis  shipped  to  C.  M.  Wolf 

2540  Packing    Co.,    Topeka,    3    bbls.    of   Lubricating    oil.     Please 
advise  me  fully  in  reference  to  this  shipment.     I  do  not  Jmd 

anything  here  showing  that  you  have  made  report  of  it.     Please 
give  me  full  particulars,  and  much  obliged. 

"  Yours  truly,  "  G.  W.  Mayer." 

Mr.  Campbell.  I  move  to  strike  out  the  testimony  as  to  the  con- 
tents of  this  letter,  as  the  writing  is  the  best  evidence. 

Commissioner  Cockrell.  Who  is  that  addressed  to? 

Witness.  That  is  addressed  to  E.  M.  Wilhoit,  Topeka.  In  cases 
where  we  failed  to  report  in  our  weekly  report  of  goods  having 
been  received  from  our  competitors  by  parties  in  our  territory,  we 
were  held  responsible  as  much  for  not  reporting  it,  as  though  it 
had  been  sold  for  our  company  and  not  reported. 

Mr.  Campbell.  I  move  to  strike  out  this  statement  as  not  respon- 
sive and  as  a  statement  of  a  conclusion. 

By  Mr.  Marchand: 

Q.  How  did  they  get  this  information  when  you  did  not  obtain 
it  for  them?— A.  When  I  did  not? 

Q.  Yes. 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  Well,  the  information  at  all  points — we  obtained  it  at  all 
points  through  employees  of  railway  companies  where  our  competi- 
tors were  doing  any  shipping. 

Q.  But  there  were  times  when  your  superior  called  attention  to 
your  not  having  reported? — A.  Yes,  sir. 

2541  Q.  Not  having  reported   shipments  by   independent  con- 
cerns?— A.  Yes,  sir. 

Q.  Now,  my  question  is,  how  did  the  Standard  Oil  Company 
obtain  that  information? — A.  They  had  a  double  check.  They  had 
a  check  at  the  point  of  shipment  or  origin.  For  instance,  if  a  car 
was  shipped  out  of  Pittsburg  or  Oil  City— here  is  a  letter  that  will 
show  you :  "  Kansas  City,  Missouri,  1/4/96.  Agent  S.  O.  Company, 
Topeka,  Kansas." 
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Q.  A  little  slower,  a  little  slower. — A.  "Under  date  of  December 
20th  I  understand  the  National  Oil  Company  received  Germania 
Tank  Car  No.  68  shipped  from  Oil  City,  Pennsylvania,  containing 
eighty-nine  barrels  of  gasoline. 

"  I  have  not  seen  this  reported  on  your  form  forty- four.  Please 
look  the  matter  up  immediately. 

"  Yours  truly,  "  E.  P.  Pratt,  Manager? 

Mr.  Campbell.  I  move  to  strike  out  the  contents  of  the  letter  on 
the  ground  that  the  letter  itself  is  the  best  evidence. 

T  might  say  that  form  forty-four  was  a  form  by  which  we 
reported  all  independent  receipts  or  shipments.  It  was  so  outlined 
that  we  reported  the  receipts  as  well  as  the  shipments,  and  if  we 
failed,  as  in  this  instance,  to  report  the  receipt  of  this  tank  car — 
probably  this  car  was  delayed,  this  tank  car.  I  cannot  recollect, 
of  course,  but  it  may  have  been  delayed  and  the  information 

2542  was  not  reported  by  me.    Of  course,  we  were  censured  just  as 
hard  for  not  reporting  receipts  or  shipments  as  we  were  for 

not  reporting  shipments  sent  out. 

Commissioner  Clements.  Was  that  form  forty-four  a  printed 
blank  furnished  regularly  by  the  Standard  Oil  Company  to  its 
agents  ? 

Witness.  Yes,  sir;  a  blank  form. 

Q.  That  was  furnished  you  by  your  superior  in  the  Standard  Oil 
Company? — A.  Yes,  sir. 

Q.  How  often  did  you  make  a  report? — A.  Once  a  week  on  this 
outside  information. 

Q.  This  weekly  report  you  have  reference  to? — A.  This  weekly 
report  I  have  reference  to. 

Q.  Proceed,  Mr.  Wilhoit.— A.  Well,  the  most  of  these  are  touching 
on  the  same  thing. 

Q.  Well,  give  them  all. — A.  Well,  here  is  one 

Commissioner  Cockeell.  Read  the  whole  of  it. 

Witness.  (Reading).  "Kansas  City,  Missouri,  12/28/93.  E.  M. 
Wilhoit,  Wichita,  Kansas  " — this  was  written  at  the  time  I  was  a 
traveling  salesman  at  Wichita. 

"  Dear  Sir  :  During  the  past  eleven  months  the  following  parties 
have  purchased  lubricating  oils  from  our  competitors  as  noted  below : 
Aetna  Milling  Co.,  Wellington,  Kas.,  1  Cyl. ;  G.  H.  Hunter,  Welling- 
ton, 1  Lub. ;  Fuller  Lee  Mfg.  Co.,  Winfield,  Kas.,  1  Lub.; 

2543  Kramer  Milling  Co.,  Caldwell,  Kas.,  1  Cyl.;  R.  McKibbon, 
Conway  Springs,  1  Lub.;  G.  M.  Wilson,  Conway  Springs,  1 

Lub. ;  Jeffreys  &  Grider,  Cunningham,  Kas.,  1  Lub. 

"  Some  of  the  sales  noted  here  as  Lubricating  are,  no  doubt,  Cylin- 
der oil.  The  financial  standing  of  all  the  parties  named  on  this  list 
is  good,  consequently  there  is  no  reason  why  you  should  not  solicit 
and  secure  this  business.  I  hope  you  will  arrange  to  see  that  we  do 
get  this  business  during  the  coming  year. 
"  Yours  truly, 

"  E.  P.  Pratt,  Manager" 
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I  might  say  that  he  specifies  here  the  fact  that  we  had  failed  to 
sell  some  of  these  parties  and  that  some  of  this  oil  was  no  doubt 
cylinder  oil.  Cylinder  oil  is  the  most  profitable  oil  that  the  Standard 
Oil  Company  or  any  other  oil  company  sells,  and  they  dislike  very 
much  to  see  an  Independent  ever  market  a  barrel  of  cylinder  oil. 

By  Commissioner  Pboutv: 

Q.  What  latitude  were  you  given  in  the  matter  of  price,  in  dealing 

with  these  parties  ? — A.  Well,  we  were  supplied  with  various  oils  and 

if  we  were  selling  oil  at  a  high  price  and  competitors  came  in  and 

sold  one  at  the  same  price  or  for  less  money,  we  were  supposed  to 

substitute  a  cheaper  oil  and  guarantee  the  quality  of  that  to  be 

2544  superior  to  what  the  competitors  were  furnishing. 

Mr.  Campbell.  I  move  to  strike  out  what  the  witness  was 
supposed  to  do,  as  not  within  his  knowledge. 

The  facts  were  we  might  sell  the  same  oil  exactly,  but  sell  under 
another  brand,  and  sell  it  at  a  less  price  to  overcome  the  competition. 
We  might  sell  it  for  less  money  than  we  had  formerly  been  selling. 

Mr.  Campbell.  I  move  to  strike  out  what  the  witness  might  do 
as  speculation;  and  his  evidence  of  what  others  than  himself  did  as 
not  responsive  and  not  within  his  knowledge. 

Q.  Were  you  given  any  latitude  on  price  on  the  same  kind  of  oil  ? — 
A.  Well,  the  Standard  never  allows  any  of  its  employees  to  know  the 
quality  of  their  oils.  A  man  who  seeks  information  and  wants  to 
know  the  exact  specific  gravity  and  fire  test  or  quality  of  the  oil  with 
the  Standard,  is  not  retained  very  long. 

Mr.  Campbell.  I  now  move  to  strike  out  the  witness's  former  testi- 
mony as  to  the  substitution  of  a  cheaper  oil,  on  the  ground  that  it 
appears  that  the  gravity  of  the  oil  was  not  within  his  knowledge. 

Q.  What  do  you  mean  by  that,  that  you  sell  one  brand  of  oil  and 
they  send  you  whatever  they  have  a  mind  to? — A.  We  sell  a  certain 
brand  of  oil  and  we  are  not  allowed  to  know  what  the  quality  of  that 
oil  is,  the  question  of  quality  is  barred. 

Q.  Suppose  you  have  a  certain  brand  of  oil  to  sell  in  that  terri- 
tory?— A.  Yes. 

Q.  And  you  were  selling  it  for  a  certain  price  ? — A.  Yes,  sir. 

Q.  Have  you  a  right  to  go  to  those  people  and  make  them  a  lower 
or  better  price  than  you  make  to  other  people  ? 

2545  Mr.  Campbell.  Objected  to  on  the  ground  that  it  assumes 
that  the  witness  is  still  in  the  employ  of  the  Standard.    All  of 

this  witness's  testimony  relates  to  a  period  more  than  ten  years  ago. 

A.  Yes  sir;  and  I  might  say,  after  having  access  to  the  Standard 
stock  that  I  had,  I  have  known  it  to  be  a  fact  that  three  different 
brands  were  taken  out  of  one  storage  tank  and  sold  at  different  prices 
in  filling  orders  sold  for  different  purposes.  One  brand  of  oil  was 
"  Water  White,"  for  example,  and  we  sold  "  Perfection  "  and  "  Head 
Light "  in  addition,  and  all  we  had  we  drew  out  of  that  same  tank. 
It  was  sold  under  those  different  brands  as  manufactured  oil. 

Mr.  Maechand.  Where  was  that? 

Witness.  At  Topeka. 
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Commissioner  Proutt.  You  did  that  yourself? 
Witness.  Yes  sir. 

Commissioner  Pkouty.  And  you  knew  you  were  doing  it  at  the 
time? 

Witness.  Yes  sir. 

Mr.  Mabchand.  By  whose  direction  did  you  do  that  ? 

Witness.  My  superior.    The  daily  reports  show  those  things. 

Commissioner  Cockeell.  What  were  the  three  varieties  of  oil, 
what  was  the  distinction  of  the  three  varieties  of  oil  shipped  out  of 
the  same  tank? 

Witness.  Headlight,  Perfection  and  Water  White. 

Commissioner  Cockeell.  You  were  directed  that  if  any  one  called 
for  any  one  of  them,  that  you  were  to  furnish  it  according  to  the 
record  that  they  furnished  you? 

Witness.  Yes  sir. 

Commissioner  Prouty.  How  did  you  happen  to  part  company  with 
the  Standard  Oil? 

Witness.  I  resigned  from  the  Standard  Oil  Company  and  I  sent 
in  my  second  resignation  before  being  checked  out. 

2546  By  Commissioner  Clements: 

Q.  Now,  to  get  back  to  these  matters  of  correspondence  be- 
tween you  and  Mr.  Mayer,  about  outside  information.  Did  you  have 
frequently  personal  conversations  with  him  about  that  ? — A.  Yes,  sir. 

Q.  And  received  instructions  from  him  about  it? — A.  I  usually 
reported  to  Kansas  City  every  two  weeks. 

Q.  In  person  ? — A.  In  person,  yes  sir. 

Q.  Were  these  things  discussed  and  was  he  fully  informed  as  to 
what  you  were  doing,  and  as  to  how  you  were  doing  it? — A.  Yes,  sir; 
there  is  very  little  of  the  Standard  Oil  information  regarding  those 
particular  things  that  ever  goes  by  letter.  Now,  for  example,  at  the 
time  Mr.  Pratt  resigned  as  Manager  in  Kansas  City,  he  wrote  me  two 
or  three  different  letters  asking  me  for  the  names  of  the  different  em- 
ployees of  the  railway  company  to  which  I  was  paying  this  money 
for  information. 

Q.  To  whom  you  were  paying  it? — A.  To  whom  I  was  paying  it; 
yes  sir.  I  did- not  give  him  the  names,  of  course,  I  could  not  afford 
to  do  that,  and  later  on  Mr.  Mayer  who  succeeded  Mr.  Pratt,  in  con- 
versation with  me  in  Topeka,  at  one  time  he  asked  me  if  I  had  any 
letters  from  Mr.  Pratt  to  that  effect  and  1  said  that  I  had  and  he  took 
up  those  letters.  I  will  say  there  were  very  few  letters  in  reference 
to  that  part  of  the  business,  very  few  letters  ever  come  out.  It  is 
usually  done  in  a  personal  way. 

2547  Mr.  Campbell.  I  move  to  strike  out  the  foregoing  statement 
of  the  witness  as  not  responsive  to  anything,  as  stating  the 

contents  of  writings  and  the  conclusions  and  opinions  of  the  witness. 

Q.  You  say  he  took  them  up,  what  do  you  mean  by  that? — A.  He 
got  them  from  me  and  kept  them. 

Q.  Kept  them  ? — A.  Yes,  sir. 
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Q.  Did  you  tell  him  who  you  were  paying  these  sums  to  ? — A.  No, 
sir;  I  did  not,  that  was  a  personal  matter  between  me  and  the  men 
whom  I  paid  it  to. 

Q.  Employees  of  what  road,  did  you  pay  it  to? — A.  I  paid  to  the 
Missouri  Pacific  employees,  an  employee  of  the  Missouri  Pacific,  and 
one  of  the  Rock  Island  and  I  think  one  of  the  Santa  Fe. 

Q.  What  did  they  do  in  respect  to  those  shipments,  for  the  com- 
pensation which  you  gave  them  ? — A.  Why,  once  a  week,  usually  the 
last  day  of  the  week,  we  paid  our  freights  or  in  some  instances  we 
had  our  dray  drivers  bring  in  the  information.  They  brought  in  the 
information.  The  checker  would  give  it  to  the  drayman  when  he 
would  make  his  deliveries  on  Saturday,  he  would  give  him  a  piece  of 
paper  with  the  list  of  shipments  of  our  competitors  on  the  list. 

They  also  designated  the  color  of  the  barrels  of  oil  that  our  com- 
petitors shipped,  as  to  refined  oil  I  will  say  and  we  could  in  that  way 
tell  exactly  what  kind  of  oil  they  were  shipping  to  a  certain  man,  by 
the  color  of  the  barrel,  that  is  in  the  majority  of  cases. 

2548  Q.  Did  you  understand  from  Mr.  Mayer  in  any  conversation 
or  by  letter,  why  it  was  that  that  practice  was  discontinued,  or 

did  he  tell  you,  when  the  last  check  was  sent  to  you  ? 

Mr.  Campbell.  Objected  to  as  calling  for  the  inference  or  interpre- 
tation by  the  witness  of  a  conversation  or  a  writing. 

A.  The  company  wished  to  discontinue  that  more  from  the  noto- 
riety standpoint  than  anything  else,  you  know. 

Mr.  Campbell.  I  move  to  strike  it  out  on  the  further  ground  that 
it  is  a  conclusion  of  the  witness  and  not  within  his  knowledge. 

Q.  Was  there  any  other  reason  given  for  it,  or  what  reason  was 
given  for  it? 

Mr.  Campbell.  Objected  to  on  the  ground  that  the  previous  testi- 
mony of  the  witness  shows  that  Mr.  Mayer's  reason  was  given  in  a 
letter,  and  the  writing  is  the  best  evidence. 

A.  He  said  it  was  a  practice  that  the  company  did  not  want  the 
general  public  to  know  of. 

Mr.  Maechand.  I  think  he  stated  in  a  letter  that  Mr.  Drake 

Witness.  Yes,  in  one  letter  he  specifies  Mr.  Drake,  and  Mr.  Drake 
was  superior  to  Mr.  Mayer.  He  was  located  here  in  Chicago  as  gen- 
eral manager  of  the  Company  and  had  charge  of  several  States. 
This  letter  says 

Commissioner  Cockrell.  Well,  read  it. 

Witness.  "  10/26,  96.  Kansas  City.  Missouri,  E.  M.  Wilhoit,  To- 
peka,  Kansas.     Personal." 

Q.  Is  that  the  letter  you  read  this  morning? — A.  Yes,  sir; 

2549  it  simply  states  that  Mr.  Drake  wants  us  to  stop  the  payments 
beginning  the  first  of  the  month. 

Mr.  Marchand.  That  was  only  in  reply  to  your  question. 

Witness.  Mr.  Drake  was  the  Chicago  General  Manager. 

Q.  What  I  was  asking  for  was  any  alleged  reason  for  the  discon- 
tinuance, anything  in  any  conversation  you  had? — A.  It  was  from 
the  outside  criticism,  from  people  outside  of  the  company,  of  course. 
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Mr.  Campbell.  I  move  to  strike  it  out  as  not  responsive  and  as  a 
statement  of  the  mere  opinion  and  speculation  of  the  witness. 

By  Mr.  Maechand: 

Q.  Mr.  Wilhoit,  referring  again  to  this  system  of  bribery,  did  you 
make  any  promises  to  the  railway  or  Independent  employees  of  posi- 
tions in  order  to  obtain  information  ?— A.  Yes,  I  might  say  that  the— 
I  don't  think  that  we  would  have  been  successful  in  getting  this  infor- 
mation for  the  small  amount  we  paid,  had  it  not  been  from  the  fact 
that  the  future  possibilities  of  a  position  with  the  Standard  Oil 
Company  were  such  that  it  induced  men  in  many  instances  to  give 
us  information  where  we  would  not  have  gotten  it  with  the  paltry 
sums  we  paid. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  mere  speculation 
and  not  responsive. 

Q.  Did  you  secure  any  of  them  positions  with  the  Standard  Oil 
Company? — A.  Never  in  my  position. 

Q.  Did  you  advise  your  superior  to  employ  them? — A.  Well,  I 
cannot  recollect  as  I  ever  had. 

2550  Q.  Were  you  directed  by  Mr.  Mayer  to  make  these  prom- 
ises?— A.  These  were  one  of  the  inducements  always  held  out 

for  information  and  the  instructions  were  handed  down  in  person 
from  superior  officers. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive 
and  as  a  conclusion. 

Q.  Did  you  ever  give  short  measure? — A.  Well,  I  can  hardly  say 
that  I  did  knowingly. 

Q.  Were  you  ever  directed  to  do  so? — A.  Well,  we  were  directed  to 
keep  up  stock. 

Q.  What  do  you  mean  by  keeping  up  stock? — A.  I  have  a  letter 
which  reads  like  this,  in  my  possession  at  home,  regarding  the  stock 
proposition.  It  reads  something  like  this,  "  We  are  over  on  refined 
oil  for  the  year,  and  so  many  gallons  short  on  gasoline,  so  many  gal- 
lons, and  we  have  called  your  attention  to  this  matter  several  times 
and  wish  you  would  make  it  a  personal  matter  to  pay  particular  at- 
tention to  the  manner  of  delivering  oil." 

It  says,  "  We  notice  it  should  be  an  easy  matter  to  keep  up  stock, 
as  we  notice  in  other  parts  of  the  country,  where  a  driver  takes  out 
200  gallons  of  oil  and  reports  a  sale  of  '205  to  208.  It  should  be  an 
an  easy  matter  to  keep  up  stock  when  matters  of  this  kind  present 
themselves."  It  is  something  to  that  effect.  Those  are  not  just  the 
words,  but  these  are  just  exactly  the  figures,  200  gallons  of  oil,  with 
that  much  he  should  be  able  to  sell  205  to  208,  and  the  letter  ends  up 
that  that  is  caused  by  expansion. 

2551  '   Mr.  Campbell.  I  move  to  strike  out  the  entire  statement  of 
the  witness  as  to  the  contents  of  this  letter,  on  the  ground  that 

the  writing  is  the  best  evidence. 
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Q.  Who  wrote  you  that  letter? — A.  I  think  that  was  written  by 
Mr.  Pratt. 

Commissioner  Clements.  If  that  letter  is  of  any  importance  you 
had  better  send  it  to  us. 

Witness.  I  have  that  letter  at  home,  yes,  sir. 

Mr.  Miller.  Inasmuch  as  this  ceased  ten  years  ago,  there  would 
be  very  little  remedy. 

Witness.  For  your  information  I  will  say  that  it  has  not  ceased 
yet, 

Mr.  Campbell.  I  move  to  strike  it  out  as  not  within  the  knowl- 
edge of  the  witness. 

For  the  gentleman's  information,  regarding  this  matter  having 
ceased,  I  will  say  that  it  has  not  been  two  weeks  since  an  employee 
of  the  Frisco  Road  called  on  me  in  person  and  said,  "  Do  you  know 
that  the  Standard  Oil  people  are  securing  information  as  to  every 
barrel  that  you  ship,  after  it  is  loaded  in  the  cars  of  the  Frisco 
Road." 

He  said,  "  I  would  not  tell  an  employee  of  yours  of  this  being 
done,  but  thought  best  to  come  to  you  in  person,  as  I  would  feel  that 
my  position  was  in  danger  if  I  so  stated  to  my  superior  in  office,  in 
the  Frisco  employ." 

Mr.  Campbell.  I  move  to  strike  it  out  as  hearsay. 

Q.  Now,  you  gave  some  testimony  in  Kansas  City  with  respect 
to  rates.     Do  you   desire  to  supplement  that  testimony? — 

2552  A.  Well,  I  don't  know  as  there  is  anything  particular  that 
I  could  add  to  it,  but  I  have  some  tariffs  here  regarding 

rates  that  are  in  effect  or  have  been  in  effect  at  minor  points. 

Q.  Within  what  period? — A.  Well,  within  the  last  two  or  three 
or  four  years. 

Q.  Within  two  years? — A.  Yes,  sir. 

Q.  Well,  you  can  state  to  the  Commission  what  you  have  there. 

Mr.  Campbell.  Objected  to  on  the  ground  that  the  tariff  itself  is 
the  best  evidence. 

A.  I  have  the  Frisco's  tariff  that  was  put  in  effect — issued  No- 
vember 12th,  1902,  effective  November  17th,  jobbers  tariff  number 
327  A,  class  and  commodities  out  of  Springfield,  Missouri.  This 
tariff  has  some  very  low  carload  rates  out  of  Springfield. 

Q.  On  what? — A.  On  oils,  illuminating,  lubricating  oil,  miners' 
oil,  lard  oil,  linseed  oil,  turpentine  and  axle  grease,  carloads  in  bar- 
rels, tank  cars  or  glass  cans,  minimum  weight  20,000  pounds. 

I  will  explain  to  the  Commission  that  I  know  of  no  other  point 
in  the  country  where  shipments  can  go  out  less  than  24,000  pounds 
or  sixty  barrels  to  the  car.  We  know  of  no  other  point  in  the  country 
in  loading  a  carload  of  oil  where  there  can  be  other  than  petroleum 
products  or  with  a  petroleum  base  in  a  mixed  car. 

For  example,  if  we  should  ship  out  of  Cleveland  or  eastern  points 
a  car  that  would  contain  lard  oil,  turpentine  or  linseed  oil,  we 

2553  would  have  to  pay  the  local  freight  on  that  particular  kind 
of  a  shipment  when  the  Inspectors  found  there  to  be  such  in 
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the  car.  We  have  to  load  straight  sixty  barrel  cars  from  eastern 
shipping  points  with  a  straight  petroleum  product.  This  you  will 
understand  calls  for  fifty  barrels  or  its  equivalent,  twenty  thousand 
pounds,  and  mixed  products.  This  was  put  in  effect  for  the  benefit 
of  the  Standard  Oil  Company,  as  they  shipped  a  large  percentage 
of  their  linseed  oil,  turpentine  and  lubricating  oils  into  Springfield, 
having  a  large  distributing  point  there  and  distribute  to  their  smaller 
stations  where  they  might  have  refined  oil  stations. 

For  instance,  a  great  many  of  these  points  in  that  territory  have 
little  storage  tanks  where  they  ship  in  their  coal  oil  and  gasoline  in 
tank  cars  but  cannot  use  an  entire  car  of  lubricating  oil,  that  is,  in 
tank  cars,  so  they  ship  this  to  Springfield  in  tank  cars  and  then  this 
rate  was  put  into  effect  when  the  Standard  had  no  competition  in 
Springfield  and  allows  them  to  distribute  the  several  different  grades 
of  oil  to  the  following  points  as  specified,  loaded  in  the  car  with 
fifty  barrels  in  a  carload.  They  could  distriute  that  from  Spring- 
field to  Marionville,  Missouri,  Verona,  Pierce  City,  Neosho,  Seneca, 
Carthage  and  Joplin,  Missouri,  at  six  cents  a  hundred. 

I  would  say  that  the  longest  haul  of  any  of  those  is  93  miles  from 
Springfield,  six  cents  a  hundred,  and  Exeter,  Missouri,  ten  cents  a 
hundred.  The  same  commodity  in  car  loads  to  Bolivar,  Mis- 
2554  souri,  Ozark  and  Chadwick,  five  dollars  per  car,  thirty  miles, 
five  dollars  per  car.  Allow  two  days  to  load  the  car,  haul  it 
35  miles,  two  days  to  unload  it,  and  they  take  $5  per  car.  These 
rates  have  been  with  the — they  have  been  withdrawn. 

Mr.  Campbell.  I  move  to  strike  out  the  foregoing  statement  on  the 
further  ground  that  it  is  made  up  of  the  witness's  conclusions  and 
opinions  and  is  an  argument  of  the  witness. 

Q.  When  were  they  withdrawn? — A.  Since  the  Garfield  investi- 
gation. Two  weeks  ago  a  gentleman,  Mr.  Robertson,  representing 
the  Bureau  of  Corporations,  called  on  me  and  I  showed  him  these 
tariffs,  or  told  him  about  them,  and  he  went  to  St,  Louis  and  de- 
manded the  tariffs  the  following  day,  and  here  is  a  copy  of  the  issue 
withdrawing  them,  to  take  effect— effective  May  14th,  cancel  Items 
Nos.8,  9,  10  and  11.    Those  are  the  specific  items  in  the  tariff. 

Mr.  Campbell.  I  move  to  strike  out  what  Mr.  Robertson  did  as 
not  within  the  knowledge  of  the  witness. 
By  Commissioner  Prottty: 
Q.  Do  you  keep  track  of  the  Standard  Oil  Company's  business 
done  at  Springfield  ?— A.  No,  sir. 

Q.  Why  don't  you? — A.  I  really  don't  know  what  importance  it 
would  be  to  me. 

Q.  Well,  it  seems  to  be  of  some  importance  to  them,  when  they 
keep  track  of  your  business?— A.  They  have  a  monopoly  process 
which  they  use  as  a  club  to  kill  the  other  fellow  off  with  when  they 
get  the  information. 

Mr.  Campbell.  I  move  to  strike  it  out  as  the  statement  of  a  con- 
clusion. 
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2555  Q.  What  is  that? — A.  Practically  a  monopoly  of  the  busi- 
ness, and  they  get  the  business  away  from  the  competitor,  if 

they  can  get  the  information. 

Mr.  Campbell.  I  move  to  strike  it  out  on  the  same  ground. 

Q.  Well,  what  do  you  mean  by  that? — A.  They  have  a  record  de- 
partment. 

Q.  Now,  let  us  take  your  case  at  Springfield.  Have  they  done 
that  to  you? — A.  Yes,  in  many  instances  I  have  been  told  by  the 
consignee,  "  Why,  we  cannot  afford  to  buy  another  shipment ". 
Another  one  said  to  me,  "  Can  you  tell  us  how  the  Standard  Oil 
people  knew  that  this  shipment  of  oil  was  made?"  Their  representa- 
tive had  been  and  called  upon  him.  You  see,  for  instance,  he  took 
the  passenger  train  after  securing  this  information,  he  took  the 
passenger  train  and  beat  the  local  freight  which  hauled  the  oil  out 
to  this  party. 

Mr.  Monnett.  And  then  what  did  he  do,  what  did  he  do  after 
he  beat  the  shipment  there? 

Witness.  He  depended  upon  the  percentage  of  the  business  that 
the  man  would  sell.  What  the  representative  did  when  he  got  there 
would  depend  on  that.  At  the  time  I  was  with  the  Standard  Oil 
they  had  a  record  which  showed  the  percentages. 

Q.  Take  your  business  in  Springfield  itself.  Do  you  do  any  retail 
business  in  Springfield? — A.  Yes,  sir. 

Q.  At  what  prices  now? — A.  Our  prices  at  the  present  time  are 
9i  and  13£. 

Q.  Does  the    Standard   maintain   the   same   prices? — A.  I 

2556  think  their  price  is  half  a  cent  under  mine  on  some  of  the  dif- 
ferent products. 

Q.  What  was  the  price  made  by  the  Standard  before  you  went  in 
there,  do  you  know? — A.  On  my  first  going  to  Springfield  I  disre- 
member  just  what  the  prices  were,  but  I  started  at  practically  their 
basis  and  with  secret  rebates  they  secured  the  business  away  from 
me.  At  that  time  we  had  a  little  city  trade  and  we  just  ran  our 
wagon  in  the  shed.  We  kept  it  in  the  shed  for  some  time,  I  think 
about  eight  months  but  still  carried  a  stock  of  oil,  but  did  not  sell  to 
the  merchants  in  the  city,  shipped  it  out. 

By  Mr.  Monnett: 

Q.  You  used  the  term  there  rebates,  and  it  is  used  in  so  many  senses 
by  you  oil  men  that  I  wish  you  would  explain  to  the  Commission 
what  you  mean. — A.  A  secret  rebate  was  a  rebate  that  was  given 
generally  once  a  month  at  the  end  of  the  month. 

Q.  To  whom  and  from  whom? — A.  From  the  Standard  Oil  Com- 
pany or  the  Waters- Pierce  Company  as  it  was  termed  at  that  time, 
to  the  dealer  who  had  been  purchasing  his  supplies  from  me.  As  an 
incentive  to  get  him  to  discontinue  buying  supplies  from  me  and  to 
buy  from  them,  they  would  give  him  half  a  cent  a  gallon  or  one  cent, 
as  the  case  might  be,  whatever  price  was  necessary  to  get  him,  and 
they  would  give  that  payable  at  the  end  of  each  month  and  charge 
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him  a  flat  price  such  as  they  were  charging  the  other  customers 
regularlj'. 

Q.  If  I  understand,  they  would  sell  to  the  retail  merchant  at  the 
jobbers  price,  or  at  a  given  price  per  gallon?— A.  Yes,  sir. 

2557  Q.  And  make  out  the  bills  regularly? — A.  Yes,  sir. 

Q.  And  they  would  also  pay  a  rebate,  make  a  rebate  on 
each  bill  ? — A.  At  the  end  of  the  month  their  special  man  would  call 
on  this  particular  merchant  and  present  him  a  certain  amount  of 
money,  so  much  per  gallon,  depending  on  the  number  of  gallons 
purchased  during  the  month  at  whatever  price  or  rebate  was  agreed 
on. 

Q.  If  you  can,  explain  to  the  Commission  why  it  was  not  just  as 
well  to  sell  to  the  merchant  at  the  reduced  price  in  the  first  instance? 

Mr.  Campbell.  Objected  to  as  calling  for  the  conclusion  and  rea- 
soning of  the  witness. 

A.  They  could  probably  control  75  or  80  per  cent  of  the  business 
at  their  own  price,  and  it  was  not  necessary  to  give  their  own  cus- 
tomers this  special  price  in  order  to  hold  their  business. 

Q.  Then  the  secret  rebate  was  as  between  their  customers  and  the 
other  merchants,  not  as  between  you  and  the 

Mr.  Campbell.  Same  objection. 

A.  No,  sir. 

Q.  It  was  in  order  to  keep  up  a  given  price  to  certain  merchants 
that  they  did  not  have  to  give  the  rebate  to  ? 

Mr.  Campbell.  Same  objection. 

A.  Yes,  sir. 

Q.  And  to  give  it  to  others  that  they  did  have  to  who  were  or  had 
been  dealing  with  you  ? 

Mr.  Campbell.  Same  objection. 
A.  Yes,  sir. 

2558  By  Commissioner  Prouty  : 

Q.  At  the  present  time,  what  part  of  the  oil  do  you  sell, 
about  how  much  of  the  business  do  you  handle  ? — A.  I  should  judge 
in  the  city  of  Springfield,  possibly  15  per  cent. 

Q.  And  you  sell  at  the  same  price  that  the  Standard  does? — 
A.  Practically  at  this  time  it  is. 

Q.  Why  don't  you  sell  more  than  fifteen  per  cent,  why  don't  you 
go  out  after  the  business  ? — A.  Well,  it  is  dangerous  business. 

Q.  What? — A.  It  is  dangerous  business  to  sell  any  more. 

Q.  To  sell  any  more  than  fifteen  per  cent? — A.  Practice  and  ex- 
perience in  the  business  teaches  us  that  it  is  best  for  us  to  be  content 
with  that ;  the  more  we  sell,  the  cheaper  we  have  to  sell  it.  We  have 
got  to  sell  what  we  can,  a  small  percentage,  and  let  the  Standard 
do  the  rest  of  it.  Otherwise  the  Standard  would  sell  to  the  mer- 
chants at  very  much  less  than  their  regular  market  price,  I  will  say 
at  fifteen  per  cent  less  than  their  regular  market  price,  and  when  we 
attempt  to  sell  any  large  part  of  the  business,  their  price  if  neces- 
sary, will  be  cut  in  two  and  no  man  that  is  any  competitor  of  the 
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Standard — experience  will  teach  him  not  to  strive  to  get  over  a  cer- 
tain per  cent.  He  could  sell  double  the  amount  and  not  make  as 
much  money  as  he  does  at  first.  He  can  sell  that  small  amount  at 
a  reasonable  margin,  and  he  can  sell  double  the  amount  at  a  price 
at  which  he  could  not  make  as  much  money. 

2559  Mr.  Campbell.  I  move  to  strike  it  out  as  a  statement  of  the 
conclusion  and  reasoning  of  the  witness. 

By  Mr.  Monnett: 

Q.  Is  there  a  recognized  point  where  they  interfere  and  where 
they  do  not,  as  a  competitor  in  a  given  territory? — A.  When  I  was 
with  the  Standard  Oil  Company  they  had  a  regular  department  in 
Kansas  City  that  they  used  to  call  our  attention  to.  They  had  a  book 
in  this  department,  a  record  book,  and  they  had  listed  in  that  book 
the  names  of  every  town  in  Kansas  and  Missouri,  we  will  say,  that  is 
tributary  to  Kansas  City.  They  had  the  name  of  each  and  every 
town. 

Under  the  heading  of  those  towns  they  had  the  name  of  each  and 
every  merchant  or  mill  or  electric  light  plant  which  consumed  oil. 
On  their  agents'  report  they  would  take  from  this  report  the  number 
of  barrels  sold  to  each  merchant  listed  in  this  town  and  they  would 
copy  onto  the  report  that  information  in  black  tally. 

When  the  report  would  come  in  that  the  merchants  there — when 
the  report  would  come  in  with  the  information  that  was  secured  from 
the  railway  companies  as  to  the  competitive  shipments,  those  figures 
were  put  on  in  red,  red  tally  figures  showing  each  barrel  of  Inde- 
pendent oil  sold  by  this  and  that  concern  to  this  and  that  company. 
That  gave  them  a  record  of  all  the  oil  that  they  were  selling,  as  well 
as  the  percentage  that  the  Independent  was  selling. 

When  I  was  traveling  out  of  Wichita  this  particular  record 

2560  was  in  effect,  and  on  being  called  in  to  Kansas  City  about  once 
a  month,  as  a  traveling  salesman, — I   had  in  my  territory 

something  like  100  towns.  The  agent  of  the  Standard  Oil  Com- 
pany together  with  me,  we  went  over  the  record  of  the  towns  in  rota- 
tion, and  if  the  first  town  we  came  to,  the  percentage  there  was  in 
red  figures  as  indicated  on  this  report,  we  were  expected  to  leave 
the  prices  and  so  forth  remain  as  they  were  in  that  town. 

Possibly  the  next  town  we  would  come  to  there  would  be  several 
red  figures  or  tallies  on  it,  and  we  would  go  over  it  and  see  what  the 
percentage  was. 

If  it  was  less  than  ten  per  cent  we  would  probably  make  no  change 
in  our  price  and  our  figures  would  be  left  the  same,  and  our  instruc- 
tions would  be  to  leave  the  records  as  they  were  in  that  town,  the 
prices  and  so  forth,  but  to  work  for  the  business,  to  spend  time  with 
the  merchants  and  leave  them  to  believe  that  the  Standard  Oil  people 
were  the  source  of  supply,  and  that  they  should  all  patronize  them, 
and  that  sort  of  thing. 

Turning  to  the  next  town  possibly  the  percentage  would  be  greater, 
the  red  figures  would  be  more  prominent  and  possibly  it  would  be 
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greater  than  ten  per  cent  and  less  than  fifty  per  cent,  then  the  instruc- 
tions as  to  that  town  would  be  to  show  our  prestige,  lessen  our  price, 
one  or  two  cents  probably,  go  among  the  merchants,  and  so  forth,  and 
as  agents  of  the  Standard  Oil  Company  we  would  be  instructed  to  go 
to  that  town  and  cut  our  price  one  cent  say,  and  to  say  to  these 

2561  merchants  that  we  expected  to  have  the  business.     Under  such 
circumstances  a  great  many  of  them  would  fall  into  line  and  it 

would  not  be  necessary  to  make  a  lower  figure. 

Q.  Eight  at  that  point,  did  you  use  any  persuasion  or  threats,  or 
inducements  to  such  a  merchant?  If  so,  you  may  state  what  they 
were. — A.  Why,  yes,  in  many  cases  we  were  expected  to  get  the 
merchants,  to  sign  contracts  not  to  buy  of  our  competitors. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive. 

Q.  Now,  what  in  addition,  any  more  than  ordinary  trade  sugges- 
tions? "Was  there  anything  in  addition? — A.  That  would  apply 
more  especially  to  a  point  where  the  competitors  are  handling  forty 
or  fifty  per  cent  of  the  business. 

Q.  And  you  are  now  talking  about  the  fifteen  to  twenty  per  cent 
towns? — A.  Yes,  sir.  When  we  would  turn  to  a  town  where  the 
competitors  were  enjoying  a  greater  percentage,  forty  or  fifty  per 
cent,  we  would  be  instructed  to  go  to  that  place  and  get  that  business. 

If  the  merchant  would  not  agree  to  discontinue  buying  of  our 
competitors  entirely,  we  would  be  expected  to  substitute  retail  prices 
for  the  merchant  to  sell  on  so  that  he  would  lose  his  margins. 

If  it  was  an  important  point  we  would  go  to  the  outer  edge  of  the 

town  and  we  would  make  an  arrangement  with  a  dealer  at  some  of 

these  extreme  points,   and  especially   retail  markets,   whereby   we 

would  give  him  one  cent  per  gallon  to  do  this  and  we  would  pay  the 

advertising  bill. 

2562  Q.  Advertising   his   oil,   or   the   general    advertising? — A. 
Well,  the  general  advertising,  stating  the  fact  that  the  oil 

could  be  had  of  this  particular  merchant  at  possibly  ten  cents  per 
gallon,  a  special  retail  price  of  ten  cents,  and  charge  the  merchant 
nine,  our  regular  trade  in  that  town. 

There  might  be  several  merchants  who  were  still  buying  Standard 
oil  that  would  not  be  taken  into  the  deal.  The  Standard  Oil  Com- 
pany would  only  deal  with  this  one  merchant  and  this  retail  price 
would  be  established  at  less  than  the  Independent  dealer  could  sell, 
and  that  sort  of  price  invariably  lost  the  Independent  the  business. 

Q.  How  could  they  establish  regularly  a  trade  in  the  heart  of  the 
city  as  in  that  particular  instance,  and  continue  to  do  the  business? — 
A.  Well,  our  manner  of  advertising  it  through  the  newspapers  and 
by  hand  circulars  scattered  around  would  read  something  like  this: 
"  Don't  pay  more  than  ten  cents  per  gallon  as  you  will  be  humbugged 
if  you  do.  Perfection  oil  is  to  be  had,  the  best  to  be  had  at  that 
price,  and  it  is  on  sale  by  so  and  so." 

Q.  What  would  that  be,  would  that  be  done  in  the  merchant's 
name  or  in  the  Standard  Oil  Company's  name?— A.  Oh,  in  the  mer- 
chant's name. 
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Q.  Would  that  stop  the  Independent  man  from  selling  to  them? — 
A.  On  account  of  the  price  he  would  lose  his  margin. 

Q.  But  as  to  the  Standard  Oil A.  And  as  to  the  other  mer- 
chants who  might  be  purchasers,  they  would  have  no  knowledge 
of  the  fact  that  this  merchant 

2563  Q.  You  did  not  inform  the  other  dealers? — A.  No,  sir,  that 
part  of  it  was  kept  secret. 

Q.  What  effect  does  that  price  have  upon  competition  with  inde- 
pendents ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

A.  I  have  known  in  many  cases  after  the  Standard  Oil  Company 
would  secure  the  information  about  a  car  being  shipped  to  a  certain 
company,  that  maybe  one  or  two  merchants  would  buy  that  entire 
carload. 

The  Standard  people  would  immediately  dispatch  an  agent  to  that 
town  and  make  a  retail  price  much  less  than  this  oil  had  cost  these 
dealers.  Possibly  this  oil  had  been  purchased  by  these  dealers  from 
an  Independent  at  a  great  deal  less  than  the  Standard  market,  but 
the  Standard  Oil  Company  would  not  allow  them  to  sell  this  oil 
at  a  profit. 

They  would  dispatch  an  agent  there  immediately  and  make  in 
many  cases  a  five  cent  retail  price,  so  that  these  merchants  who  had 
purchased  this  car  of  oil,  in  many  instances  would  lose  nearly  the 
entire  car  of  oil  because  they  could  not  sell  it  at  these  prices  and  the 
leakage  would  finally  absorb  the  difference. 

Q.  Did  you  do  anything  with  that  oil  itself  of  the  Independent, 
such  as  buying  it  back  and  shipping  it  anywhere  else? — A.  I  never 
have,  no,  sir. 

Q.  After  the  Independent  in  that  manner  was  driven  out  by 
the  merchants,  and  there  is  no  longer  any  competition,  under 

2564  these  circumstances  do  you  continue  the  lower  price  after- 
wards ? 

Mr.  Campbell.  Objected  to  as  an  assumption  not  justified  by  the 
evidence. 

A.  No,  sir,  under  these  circumstances  that  I  have  described,  they 
would  buy  our  oil  and  we  would  give  them  a  profit  in  it. 

Q.  You  would  restore  the  prices  then  in  that  particular  terri- 
tory?— A.  Yes,  sir,  and  would  advance  the  wholesale  prices  likewise 
in  many  instances.  In  those  cases  we  would  go  to  many  merchants 
and  get  them  to  advance  their  retail  price.  We  would  be  the 
medium  for  the  merchants  to  advance  on,  because  we  would  go  to 
Brown  and  Jones  and  tell  him  that  Jones  would  advance  if  Brown 
would,  and  in  that  way  get  the  retail  prices  back  to  a  margin. 

Q.  If  the  Commission  please,  I  would  like  to  ask  this :  Was  there 
any  arrangement  made  through  you  whereby  you  were  to  run  a  fake 
concern,  or  competitive  arrangement  of  any  kind  in  your  own  name, 
representing  yourself  as  independent?  If  so,  you  may  give  such  in- 
stance.— A.  Yes,  there  was. 

Q.  When  and  where  was  that?— A.  Since  being  in  business  in 
Springfield,  Missouri.    The  Standard  Oil  people,  or  the  Waters- 
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Pierce  people,  had  made  more  than  one  effort  to  secure  my  business, 
and  the  last  proposition  to  me  was  to  operate  my  two  plants  at 
Joplin  and  Springfield  in  my  name,  and  they  would  furnish  the 
oil  but  own  the  refineries  and  let  me  take  care  of  the  dissatisfied  trade. 
The  gentleman  who  called  on  me  expressed  himself  to  the  effect 
that    the    dissatisfied    trade    was    a    certain    element    which 

2565  would  buy  of  the  independent  if  there  was  one  in  any  locality. 

Q.  Will  you  be  kind  enough  to  tell  just  who  made  such  a 
proposition  and  the  source  of  that  information  and  suggestion? — 
A.  Yes,  a  gentleman  by  the  name  of  Ackert. 

Q.  What  is  his  first  name? — A.  I  disremember. 

Q.  Where  does  he  live? — A.  He  was  manager  at  that  time  of  the 
Waters-Pierce  Oil  Company  in  St.  Louis. 

Q.  About  what  period  was  that? — A.  That  was  in  1901,  I  think, 
March,  February  or  March. 

Q.  The  Mayer  that  you  referred  to  is  the  same  Mayer,  just  for  the 
purpose  of  identification,  is  that  the  same  Mr.  Mayer  that  testified  at 
Kansas  City,  that  was  called  upon  to  produce  the  testimony  that  you 
have  produced  this  morning? — A.  Yes,  sir. 

Q.  And  the  man  who  said  that  he  did  not  have  any  such 
correspondence? — A.  Yes,   sir. 

Q.  Do  you  know  that  to  be  his  signature  on  these  letters  that  you 
have  introduced  here? — A.  Yes,  sir. 

Q.  You  were  present  when  he  testified  ? — A.  Yes,  sir. 

Q.  Have  you  anything  further  that  you  have  given  the  Commis- 
sion already  in  your  former  hearing,  or  this  hearing,  as  to  any  points 
where  there  was  habitual  delay  or  enforced  delay  or  apparent  un- 
reasonable delay  of  shipments  of  independent  oil — independent  oils? 

Mr.  Campbell.  Objected  to  as  res  inter  alios  acta. 

A.  Why,  nothing  except  as  I  said  a  moment  ago,  the  rates 
that  were  put  in  effect  at  Springfield,  the  less  than  carload 

2566  rates  of  five  dollars  a  car  and  six  cents  per  hundred,  gave  the 
Standard    Oil    Company    a    wonderful    advantage   over   the 

independent  shipper,  from  the  fact  that  the  Frisco  Road — the  Frisco 
Road  is  the  only  road  in  Springfield,  I  will  explain — would  hold 
the  distributing  cars  for  less  than  carlots  after  our  shipments  were 
loaded,  and  we  could  not  get  relief  only  through  our  State  Railway 
Commissioners  by  designating — they  designating  what  days  the 
Frisco  Road  would  take  cars  less  than  car  lots  of  oil  out  of  there. 
We  had  certain  checks  where  oils  were  held  eight  days  on  a  twenty 
cent  rate — twenty  cent  rate,  eighty  cents  a  barrel,  local  shipment— 
while  the  Standard  Oil  Company  were  shipping  at  five  dollars  per 
car  in  car  lot  shipments.  In  other  words,  after  our  oils  were  loaded 
in  cars,  they,  in  many  instances,  would  be  held  to  the  extent  that 
dealers  at  points  where  the  Standard  could  ship  at  five  dollars  a 
car  could  not  get  our  oil,  and  the  result  would  be  that  he  would  be 
compelled  to  buy  of  the  Standard  Oil  Company  against  his  will, 
because  the  railway  people  held  these  less  than  car  lot  shipments  and 
we  could  not  sell  oil  at  these  points. 
32555— vol  3—08 18 
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Mr.  Campbell.  I  move  to  strike  out  the  answer  on  the  ground  that 
it  is  a  statement  of  the  conclusions  and  opinions  of  the  witness. 

Q.  I  mean  if  you  would  send  from  a  given  point  in  Springfield  to 

a  given  point  less  than  a  car  lot  of  oil,  how  would  they  manipulate 

that  or  what  disadvantage  would  you  labor  under  in  the  way 

2567  of  delay?     Let  us  have  that,  Mr.  Wilhoit,  if  you  will  give  an 
exact  illustration  of  it  to  the  Commission,  please  do  so. 

Mr.  Campbell.  Objected  to  as  res  inter  alios  acta  and  not  within 
any  allegation  of  the  petition. 

A.  In  the  first  place,  the  Frisco  Road  in  Springfield  will  not  re- 
ceive my  less  than  car  lot  shipments  of  oil  on  their  regular  receiving 
platform  there.  They  set  cars  in  to  a  switch  that  is  used  by  the 
Standard  Oil  Company  for  unloading  cars,  tank  cars,  and  so  forth. 
It  is  possibly  four  blocks  beyond  their  regular  receiving  platform. 

Q.  What  disadvantage  is  that  to  you,  either  in  carting  or  loading  or 
inconvenience,  if  any  ? — A.  I  am  compelled  to  take  my  less  than  car 
lot  shipments  to  this  particular  point,  and  there  is  only  one  checker 
at  this  point.  Many  times  my  wagon  is  compelled  to  wait  there  for— 
oh,  as  long  as  an  hour,  until  this  one  particular  checker  can  come  to 
check  in  the  oil.  A  large  per  cent  of  the  Waters-Pierce  oil — the 
Standard  Oil  Company — arc  rolled  directly  out  of  their  platform 
into  these  cars. 

Q.  At  the  depot? — A.  No,  out  of  their  regular  warehouse.  These 
cars  are  set  at  their  platform  and  my  wagon  on  taking  oil  there  is 
compelled  to  drive  to  the  opposite  side  of  this  car  from  the  Watersr 
Pierce  platform  and  deliver  the  oil  into  the  doors  of  the  car,  roll  the 
barrels  of  oil  back  and  set  them  up  in  the  car,  and  they  refused  in 
several  instances  to  sign  a  bill  of  lading  on  the  ground  that  he 

2568  would  not  roll  the  barrels  of  oil  into  the  cars  and  set  them  up. 
That  is  the  first  disadvantage. 

Q.  Now,  that  delays  you ;  costs  you  more  to  load  ? — A.  Yes,  sir. 

Q.  And  then  in  addition  you  have  to  wait  to  load,  as  I  under- 
stand?— A.  Yes,  sir. 

Q.  And  you  have  your  driver  to  pay  while  you  are  waiting? — A. 
Yes,  that  is  one  inconvenience. 

Q.  Does  it  inconvenience  you  in  any  other  way  ? 

Commissioner  Clements.  In  what  particular  did  the  Standard  Oil 
Company  do  anything  different  than  what  you  did? 

Witness.  They  had  access  to  these  cars  by  rolling  their  barrels 
into  the  cars  from  their  platform,  the  cars  being  set  in  directly  to 
their  platform.  I  made  a  proposition  at  one  time,  why  not  set  the 
cars  to  my  platform  one  week — let  me  have  one  week  and  they  the 
next;  but  the  reply  was  that  their  shipments  were  far  in  access  of 
mine. 

Q.  Had  you  a  platform  where  you  could  have  done  the  same  thing 
that  the  Standard  did  at  their  platform;  substantially  the  same 
thing? — A.  No,  I  had  not. 

Q.  What  do  you  mean  by  your  platform? — A.  We  did  load  car 
lots  at  our  place. 
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Q.  Was  there  a  convenient  point  or  place  other  than  the  Waters- 
Pierce  platform  where  you  could  have  loaded  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

A.  Just  as  convenient  to  my  place,  so  far  as  their  driving 

2569  to  the  cars  was  concerned  as  it  was  their  place  for  me  to  drive 
to,  if  not  more  so. 

Q.  And  that  they  refused  to  give  you? — A.  Yes,  sir.  My  place 
is  the  regular  team  track  where  they  unload  all  carload  shipments, 
while  their  place  is  an  isolated  place. 

Q.  How  much  further  would  you  have  to  haul  in  this  particular 
instance  into  these  cars? — A.  I  think  the  distance  would  be  about 
four  blocks  further  than  their  regular  receiving  platform. 

Q.  How  long  has  this  inconvenience  continued? — A.  It  has  been 
in  effect  ever  since  I  have  been  there. 

Q.  How  many  years  is  that,  or  months? — A.  Nearly  three  years. 

Q.  And  continued  at  the  present  time? — A.  Yes  sir. 

Commissioner  Clements.  Does  that  relate  to  less  than  carload 
shipments  by  the  Standard  Oil  Company  as  well  as  by  you? 

Witness.  Yes,  it  is  their  less  than  car  lot  shipments.  My  less 
than  car  lot  shipments  go  out  in  the  same  car,  but  as  the  railway  got 
these  delayed  shipments  of  cars  going  out — the  cars,  previous  to  the 
State  Railway  Commissioners  establishing  certain  oil  days,  they 
would  have  no  regular  day  for  these  cars  to  go  out.  In  many  in- 
stances— here  is  a  letter  from  the  Frisco  people  to  that  effect.  I 
had  taken  it  up  with  the  Railway  Commissioners  in  St.  Louis,  and 
the  General  Freight  Agent,  Mr.  Voorhees — said  at  the  time  that  he 
thought  it  was  a  matter  that  we  could  settle  between  ourselves,  and 
for  me  to  take  it  up  with  their  local  agent  in  Springfield,  which  I 
did. 

Q.  Will  you  read  that  letter,  giving  the  information  to  the  Com- 
mission,  if  it  bears   on   this   subject? — A.   (Reading)    "On 

2570  November  6th  I  notified  the  local  agent  at  Springfield  if  you 
were  not  satisfied  with  the  oil  days  out  of  here,  we  will  give 

you  oil  days,  but  we  will  give  you  one  day  a  week,  or  one  day  every 
two  weeks  on  which  your  cars  will  go  out,  your  shipments  will  go  out, 
less  than  car  lot  shipments." 

On  being  told  this  by  Mr.  Smith,  their  agent  in  Springfield,  I  im- 
mediately wrote  the  result  back  to  Mr.  Voorhees,  of  St.  Louis,  who  is 
the  General  Freight  Agent  of  the  Frisco,  and  this  is  the  reply: 

(Reading) 

"  Frisco  Raileoad  Company, 

St.  Louis,  Mo.,  August  10, 1905. 
E.  M.  Wilhoit, 

Springfield,  Mo. 
Dear  Sir:  Referring  to  your  letter  of  the  7th  inst.  we  have  had 
this  matter  up  with  General  Agent  Smith,"— General  Agent  Smith  is 
the  agent  at  Springfield,  you  understand — "  in  respect  to  our  state- 
ment of  the  oil  cars  handled  from  Springfield  after  the  7th  of  July. 
The  movement  seems  to  be  very  frequent  in  all   directions  from 
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Springfield  excepting  to  the  Clinton  Line  and  Chadwick  branches. 
To  these  points  on  those  lines  there  were  six  cars  each  during  the 
month." 

Mr.  Campbell.  I  move  to  strike  out  the  contents  of  these  letters  on 
the  ground  that  the  writing  is  the  best  evidence. 

Now,  he  assumes  in  this  that  they  only  took  out  six  oil  cars  a 
month  and  expects  us  to  distribute  oil  locally  in  less  than  car 

2571  lots  at  twenty  cents  a  hundred,  while  the  Standard  Oil  Com- 
pany was  getting  a  five  dollar  a  car  rate. 

Mr.  Campbell.  I  move  to  strike  out  this  statement  as  an  argument 
of  the  witness. 

Q.  When  you  say  five  dollars  a  car,  just  for  the  record  and  the 
Commission,  what  does  that  mean  a  hundred,  or  by  the  barrel  ? — A. 
That  was  about  two  cents  a  hundred,  while  mine  was  twenty  cents  a 
hundred. 

Q.  Is  that  an  unusual  differential  between  a  carload  and  less  than 
carload  rate? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

A.  I  should  say  so. 

Q.  What  is  the  usual  difference? 

Mr.  Campbell.  Same  objection. 

A.  It  differs.  In  the  old  days,  3rd  class  in  less  than  carloads  and 
fifth  class  in  carloads,  where  there  was  a  fifth  class  rate  established, 
and  where  there  was  not  it  was  fourth  class  in  carloads. 

Q.  You  interchange  class  and  commodity  now.  What  would  be 
the  actual  difference  in  rate  between  3rd  class  and  fifth  class — between 
part  of  a  carload  and  carload? 

Mr.  Campbell.  Same  objection. 

A.  There  are  great  variations  in  that.  Some  places  it  would  be 
half,  and  other  places  it  would  not  be  over  twenty  or  twenty-five  per 
cent. 

Q.  In  your  case  it  was  the  diflerence  between  two  cents  and 
twenty  cents  that  you  have  just  given? — A.  Yes,  sir,  a  carload 

2572  of  fifty  barrels,  four  hundred  pounds  to  the  barrel,  the  rate 
for  such  a  car  would  be  about  two  cents? 

Q.  A  thousand  per  cent  difference? — A.  Yes,  sir. 

(Reading)  "  I  think  that  this  question  has  been  gone  into  very 
thoroughly  by  our  Transportation  officials  in  the  past  and  a  con- 
clusion reached  that  the  way  we  are  now  handling  the  business  is 
more  satisfactory  than  to  attempt  to  load  the  cars  on  certain  days. 
Yours  truly, 

E.  K.   VOOEHEES." 

I  explained  that  they  had  oil  days  at  market  points  such  as  Fort 
Smith  and  various  other  points  that  I  called  his  attention  to  where 
the  Standard  Oil  Company  had  no  competition;  for  instance,  that 
they  allowed  us  to  load,  or  allowed  the  Standard  Oil  Company  to 
load  their  oil  and  shipped  it  out  the  following  day.  We  have  records 
to  show  that  oil  was  delayed  in  certain  instances  eight  days,  and  pos- 
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sibly  the  next  car  would  go  in  three  days,  so  the  merchants  could 
not  buy  of  the  independents  so  long  as  the  Standard  Oil  Company 
had  it  in  this  town,  and  the  railway  people  delayed  taking  our  ship- 
ment out.  That  was  regulated,  however,  through  the  order  of  the 
State  Railway  Commission. 

Mr.  Campbell.  I  move  to  strike  out  the  statement  as  an  argument 
of  the  witness. 

Q.  Did  you  handle  any  Illinois  oil,  or  have  you  lately? — A.  No, 
sir. 

Q.  It  has  all  been  Missouri? — A.  Yes,  sir,  Pennsylvania  and 
Kansas. 

2573  Q.  If  I  understand  you,  your  oil  had  to  be  loaded  at  the 
Standard  Oil  or  the  Waters-Pierce  warehouse? — A.  Yes,  sir. 

Q.  Did  that  afford  or  did  it  not  afford  any  greater  opportunity 
to  determine  the  destination  of  your  oil  or  the  names  of  your  con- 
signees ?  ' 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

A.  Yes,  sir,  it  gave  them  free  access  to  our  shipments,  which  they 
inspected 

Q.  You  spoke  abou*"  their  availing  themselves  of  that  recently, 
in  answer  to  one  of  these  gentlemen  over  here.  When  was  that? — ■ 
A.  Several  months  ago  the  checker  that  I  spoke  of  in  the  employ 
of  the  Frisco  Road  said  to  me — or  not  to  "me — he  said  to  my  dray- 
man, the  man  who  delivers  my  oil  to  the  car — he  said  that,  "'  If  you 
will  bring  those  shipments  of  oil  to  the  car,  put  a  tag  on  the  head  of 
the  barrel,  and  turn  down  the  head  of  the  barrel  on  the  floor,  it  will 
be  an  accommodation  to  me."  He  said,  "Why?"  He  said,  "the 
Waters-Pierce  Oil  Company  are  getting  the  information  from  each 
and  every  barrel  that  you  ship  as  to  its  destination,  party's  name  and 
all,  and  I  am  going  to  see  for  a  limited  time  at  any  rate  that  they  do 
not  get-  it."  In  the  presence  of  my  driver,  after  putting  the  oil  in 
the  car  in  this  manner,  they  gave  shipping  directions  to  the  employee 
of  the  Frisco  Road  for  this  particular  car  and  nailed  boards  over 
the  small  doors  on  the  end  of  the  cars— stock  cars,  for  instance,  have 
doors,  small  ones,  in  the  end  of  the  car;  he  nailed  boards  over  these 
doors,  as  there  were  no  doors  on  the  side  that — and  he  said 

2574  that  after  those  doors  were  sealed  of  evenings  the  employees 
of  the  Waters-Pierce  Oil  Company  crawled  in  at  those  doors, 

took  and  turned  those  barrels  down  and  took  the  names  from  the 
barrels  and  reported  those  to  the  agent. 

Mr.  Campbell.  I  move  to  strike  out  the  whole  of  the  statement 
as  purely  hearsay. 

Q.  Can  you  give  us  the  names  of  these  parties,  if  they  care  to  know 
them,  your  driver,  for  instance? — A.  Wood,  Fred  Wood,  was  the 
driver.    He  is  still  in  my  employ. 

Q.  At  what  point? — A.  He  is  at  Aurora,  Missouri — and  a  man 
by  the  name  of  Duff  was  the  Frisco  checker  at  Springfield.  I  cannot 
recall  his  initials. 


1278  WILHOIT. 

Q.  What  is  that,  Aurora  or  Springfield? — A.  Springfield;  and 
two  weeks  ago  the  employees  of  the  Frisco  called  on  me  and  told  me 
that  they  were  still  getting  this  information  every  evening  after 
our  shipments  were  loaded — they  still  got  the  information — the 
Waters-Pierce  employees  still  got  the  information  as  to  where  our 
shipments  go.  This  matter  has  been  repeatedly  taken  up  by  me 
with  the  General  Agent  of  the  Frisco  at  that  point,  but  no  attention 
was  paid  to  it. 

Mr.  Campbell.  I  move  to  strike  out  what  the  employees  told  him 
as  hearsay. 

Q.  Can  you  use  a  cipher  or  a  number  for  your  consignees  so  that 
you  can  conceal  the  information  from  your  opponents,  or  from  the 
Standard  Oil,  or  what  do  you  say  about  it? — A.  I  do  in  certain  in- 
stances. 

Q.  Is  there  any  objection  to  doing  that? — A.  No,  sir,  I  have  never 
had  any  objection  made. 

2575  Witness.  I   want   to   answer  this   question  regarding  my 
leaving  the  employment  of  the  Standard  Oil  Company. 

Q.  He  will  ask  you  in  a  minute. — A.  Will  you  please  to  ask  those 
to  me,  about  leaving  the  Standard's  employ.  I  have  heard  of  them 
from  several  sources. 

Commissioner  Clements.  You  can  go  on  and  make  your  state- 
ment now.  You  have  heard  the  suggestion  of  the  Counsel.  You  can 
say  what  you  have  to  say  about  it. 

Mr.  Campbell.  Objected  to  as  an  attempted  explanation  of  a 
matter  foreign  to  the  issue  and  on  which  the  witness  has  not  been 
interrogated. 

Witness.  Several  months,  possibly  a  year  before  leaving  the  em- 
ploy of  the  company, — and  I  think  even  longer  than  that  before 
leaving  the  employ  of  the  Standard  Oil  Company,  our  safe — our 
business  place  was  located  on  the  railroad  tracks,  as  is  usually  the 
case,  and  our  safe  was  broken  open — the  Standard  Oil  Company's 
safe  was  broken  open.  The  safe  was  kept  largely  for  the  records, 
reports,  and  so  forth,  copies,  and  we  were  instructed — in  due  justice 
to  Mr.  Drake — we  were  instructed  to  bank  our  moneys  very  closely, 
or  their  moneys,  rather,  which  we  did,  following  instructions  to  the 
letter;  but  in  various  instances,  as  you  gentlemen  well  know,  the 
banks  had  holidays.  There  would  be  some  particular  events,  as 
there  was  in  this  case,  the  Fall  Festival  in  Topeka,  when  the  banks 
closed  at  1  o'clock,  possibly  twelve  o'clock  on  this  particular  day,  on 
Saturday.  Our  tank  drivers  were  expected  to  get  business  from 
competitors.     They  could  not  leave  their  territory  where  we 

2576  were  held  responsible  for  business  and  come  in  at  any  hour  of 
the  day  in  order  to  get  the  money  in  the  bank,  so  on  this 

particular  day.  being  a  holiday,  the  banks  were  closed,  and  the 
drivers  came  in  too  late  to  bank  the  money,  and  the  money  was 
checked  in  by  the  Standard  Oil  Company's  cashier,  a  man  who  was 
under  bond  to  the  Standard  Oil   Company,  not  to  me,  for  their 
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money,  and  he  received  the  money.    He  did  not  take  the  mwev  to  the 
bank  because  he  could  not.    In  the  first  place  when  this 

Commissioner  Cockrell.  Who  was  he? 

Witness.  A  man  by  the  name  of  Frantz,  Charles  Frantz. 
_  Q.  At  what  point?— A.  That  was  at  Topeka— Frantz— but  at  the 
tune  this  safe,  a  year  or  a  year  and  a  half  before  was  destroyed,  they 
drilled  m  around  the  lock  and  destroyed  the  lock,  but  did  not  damage 
the  safe  otherwise,  the  instructions  by  Mr.  Mayer  were  to  not  have 
the  safe  repaired,  as  the  Standard  did  not  desire  to  keep  any  money 
in  the  safe  at  any  point ;  in  fact,  when  these  parties  drilled  in  this 
door  the  combination  of  this  safe  was  hanging  on  the  door,  and  it 
must  have  been  amateurs  who  drilled  into  the  safe  and  broke  the 
lock,  because  the  combination  was  on  the  door,  for  records  only. 
''This  safe  contains  records  only,  combination,  so  and  so."  The 
instructions,  as  I  have  said,  was  not  to  have  the  safe  repaired.  Then 
the  question  came  up  as  to  what  disposition  we  could  make  of  the 
money  on  these  particular  days.  The  answer  from  Mr.  Mayer  was 
"  Carry  the  money.  You  as  Agent  carry  the  money."  I  said  under 
no  circumstances  would  I  carry  the  Standard  Oil  Company's 

2577  money,  and  that  they  should  provide  a  place.     I  said  many 
times  in  a  bank  deposit  of  five  hundred  dollars  there  was 

three  hundred  dollars  in  silver,  and  no  agent  could  afford  to  go 
around  carrying  that  in  his  pockets,  and  he  said :  "  The  only  thing 
I  know  to  do  with  the  money  is  to  hide  it  in  various  places  about 
the  place,"  which  we  did  for  more  than  one  year,  as  I  can  bring 
two  different  cashiers  here  to  testify  to.  We  hid  that  money — the 
cashiers  who  were  under  bond  to  the  Standard  Oil  Company  hid  that 
money  in  various  places  around  those  premises.  Well,  as  a  result 
eventually  Mr.  Frantz  hid  the  money  on  Saturday  night,  as  he  will 
testify.  I  had  no  knowledge  and  had  not  had  for  several  weeks 
where  the  money  was  hidden.  His  general  instructions  were  to 
change  the  hiding  place  frequently.  He  hid  this  money  on  Satur- 
day night,  and  the  building  was  broken  into,  some  one  saw  him 
hide  it.  I  don't  know,  haven't  the  least  idea  who,  but  someone  saw 
him  hide  the  money.  The  building  was  broken  into  and  two  hun- 
dred and  some  dollars  stolen.  I  was  called  into  Kansas  City  a  week 
after,  and  Mr.  Drake  and  Mr.  Mayer  and  their  attorney  were  on 
the  ground.  They  took  me  into  a  room,  locked  the  door  and  they 
sweated  me  all  the  forenoon  to  make  me  agree  to  pay  that  money 
to  the  Standard  Oil  Company  under  threats  of  various  kinds ;  they 
said  what  would  the  world  think  of  me  if  I  were  turned  over  to  the 
Surety  Company  by  them.  1  said,  "  Gentlemen,  I  will  take  my 
chances.  I  have  followed  instructions  as  you  provided,  and  this 
money  has  gone.  If  I  had  not  followed  instructions  I  would  have 
"  expected  to  pay  this  money."     They  threatened  to  turn  me 

2578  over  to  the  Surety  Company  and  blacken  my  character ;  what 
would  a  man  be  leaving  the  Standard  Oil  Company  under 

questionable  circumstances.     I  said,  "  Gentlemen,  I  will  never  pay 
you  the  money."     They  agreed  to  allow  me  a  year's  time  to  pay  it 
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in  at  intervals  of  so  much  per  month  out  of  my  salary.  I  said, 
"  Gentlemen,  our  dealings  have  been  pleasant  so  far  as  finances  are 
concerned.  I  don't  think  you  ever  have  questioned  me.  I  started 
in  driving  a  tank  wagon  for  you  and  I  have  pulled  up  to  where  I 
am.  You  have  pulled  me  up  partially,  because  you  have  provided 
places  for  me,  and  I  have  certainly  made  myself  worthy,  or  I  would 
not  have  been  there.  That  being  the  case,  and  I  having  followed 
instructions,  I  will  go  out  on  the  world  under  the  circumstances 
that  you  say  rather  than  pay  the  money,  for  I  would  be  admitting 
that  I  stole  it  if  I  did."  They  then  said  to  me,  "  We  will  give  you 
until  1  o'clock — two  o'clock,  to  make  up  your  mind  what  you  will 
do,  whether  you  will  pay  us  this  money  back  or  be  turned  over  to 
the  Surety  Company."  I  said,  "  It  would  be  useless  to  give  me 
any  extension  of  time.  If  you  want  to  do  anything  do  it  now,  for 
I  will  be  in  that  same  opinion  at  two  o'clock  that  I  am  now."  At 
two  o'clock  in  the  afternoon  they  went  in,  and  Mr.  Drake  in  person 
swore  and  pounded  the  desk  and  said  what  would  be  done  with  me 
if  I  did  not  pay  the  money.  I  said,  "  Gentlemen,  do  as  you  please. 
I  will  never  pay  the  money."  So  that  was  the  last  thing  that 
developed  and  he  said  to  me,  "  What  are  you  going  to  do  ?  "  I 
said,  "  When  are  you  going  to  send  an  agent  to  check  me  out  ? " 
He  said,  "  Go  back  to  Topeka,  and  we  will  see  later." 

2579  The  second  day  after  that  in  the  noon  mail,  something  that 
never  happened  before,  I  got  two  letters  pertaining  to  business 

in  a  general  way  as  though  nothing  had  ever  happened.  A  few 
minutes  after  noon  a  man  by  the  name  of  Wolcott,  A.  J.  Wolcott, 
who  was  a  travelling  salesman,  was  sent  down  from  Kansas  City.  He 
said  when  he  came  in  the  office,  "  Wilhoit,  I  will  tell  you  in  person 
that  the  Standard  has  sent  me  here  to  feel  you.  Are  you  going  in 
the  oil  business?"  I  said,  "  Wolcott,  I  know  but  one  thing  and  that 
is  the  oil  business.  I  have  treated  the  Standard  people  right,  and  if 
they  don't  wish  to  retain  me,  I  can  do  nothing  further  than  go  into 
the  oil  business."  He  was  instructed,  as  he  told  me,  to  telephone  the 
result  of  his  visit  up  to  Kansas  City,  which  he  did.  I  worked  for 
the  Standard  for  something  over  three  months,  after  that,  and  I  will 
say  that  the  last  three  months  of  my  stay  with  the  company  was  the 
most  pleasant  treatment  that  I  ever  had  with  the  Standard  Oil  Com- 
pany, was  those  three  months.  That  taught  me  that  they  were  dan- 
gerous people.  They  would  blacken  the  character  of  any  employee 
as  quickly  as  they  would  throw  out  a  barrel  of  oil.  They  cared  noth- 
ing for  the  past  record  of  a  man. 

When  they  found  that  I  expected  to  go  into  the  oil  business,  I  was 
a  good  fellow  with  them.  As  soon  as  I  quit  them  and  started  in  the 
oil  business  at  Joplin,  it  was  reported  down  there  all  over  the  neigh- 
borhood that  the  Standard  Oil  Company  never  lets  a  good  man  go, 
and  he  left  the  employ  of  the  company  under  questionable  circum- 
stances.    That  was  as  far  as  they  would  go  into  it,  as  far  as 

2580  they  dared  go  into  it;  they  had  no  ground.     And  they  did 
come  around  occasionally,  two  or  three  months  after  all  this 
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happened,  as  friendly  as  though  nothing  had  ever  happened.     That 
is  how  I  quit  the  Standard  Oil  Company. 

Mr.  Campbell.  I  move  to  strike  out  the  foregoing  statement  of 
the  conclusions  and  opinion  and  arguments  of  the  witness. 

By  Mr.  Marchand: 

Q.  Did  they  report  you  to  the  Surety  Company? 

Mr.  Campbell.  Same  objection. 

A.  I  never  had  a  word  from  them :  and  I  will  say  this,  the  time  I 
quit  the  Standard  Oil  Company  I  resigned  to  Mr.  Drake  here  at 
Chicago  by  wire  and  then  wrote  a  letter  requesting  to  be  checked  up, 
so  they  did  not  seem  to  be  afraid  of  me  stealing  any  more  money, 
and  the  Manager  of  the  Standard  Oil,  Mr.  Mayer,  came  out  to  To- 
peka  to  check  me  out  with  an  auditor,  and  refused  to  speak  to  me 
the  entire  day  imtil  he  got  the  check  on  my  stock  and  he  said,  "  Wil- 
hoit,  is  there  anything  further  for  you  around  here,  around  this 
place?  If  there  is  not,  you  might  as  well  go  on."  That  is  the  way 
the  Manager  of  the  Standard  Oil  regarded  it. 

Q,.  Subsequent  to  this  business  that  you  just  related  did  Mr.  Drake, 
who  charged  you  with  having  stolen  money  from  the  Standard  Oil 
Company — did  he  make  a  proposition  to  you,  a  business  proposition 
to  go  into  the  business  with  you? — A.  Yes,  sir;  I  think  in  fact 
that  in  the  nine  years  I  have  been  in  business  I  think  they  have  made 
me  four  different   propositions.     One  time  they  specified   Mexico, 

Missouri. 
2581  Q.  All  subsequent  to  the  circumstances  that  you  have  re- 
lated ? — A.  Yes,  sir,  since  I  have  been  in  business,  I  was  good 
enough  to  go  in  their  employ.  In  fact,  they  taught  me  all  I  know 
about  the  tricks  of  the  oil  business.  I  probably  would  not  be  in  busi- 
ness today  if  they  had  not.  I  don't  think  any  man  could  remain  in 
the  business  that  long  that  did  not  know  their  tactics. 

Mr.  Campbell.  I  move  to  strike  out  all  after  the  first  two  words,  as 
opinion  evidence. 

Mr.  Monnett.  Mr.  Miller,  any  more  questions? 

By  Mr.  Miller: 

Q.  Will  you  please  state  the  names  of  the  people  who  made  these 
propositions? — A.  I  cannot  give  you  those  names  at  the  present 
time;  in  fact,  I  doubt  whether  I  really  could  have  told  their  names 
at  that  time. 

Q.  What  was  the  dates?— A.  Sir? 

Q.  What  were  the  dates  of  the  propositions  ?— A.  I  quit  the 
Standard  Oil  Company  in— well,  about  nine  years  ago.  It  was  pos- 
sibly two  years  previous  to  that,  from  the  fact  that  the  National 
Oil  Company  on  first  starting  in  opposition  to  us  in  Topeka  did 
make  pretty  heavy  shipments  of  oil,  but  eventually  were  compelled 
to  abandon  those  shipments,  and  there  was  some  time  elapsed  be- 
tween that  time  and  the  time  I  quit  that  we  did  not  have  any 
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arrangement  for  securing:  information,  because  they  were  not  making 
shipments. 

Q.  The  question  related  to  the  propositions  that  the  witness  stated 
had   been   made   by   the   Standard   Oil   Company,   on   four 

2582  occasions;  can  you  give  the  names? — A.  The  Waters-Pierce 
Company. 

Q.  Well,  the  individuals  ?— A.  Mr.  Bartlett,  I  think  a  gentleman 
by  the  name  of  Mr.  Bartlett  made  the  proposition  to  me  to  go  to 
Mexico,  Missouri,  and  some  other  point,  and  Mr.  Ackert  approached 
me  twice. 

Q.  Now  are  you  able  to  give  the  names  of  the  people  to  whom 
you  paid  money? — A.  No,  sir. 

Q.  Why  not? — A.  The  lapse  of  time,  and  I  doubt  whether  I  was 
familiar  with  the  names  at  the  time.  They  were  employees  that  I 
was  not  in  the  habit  of  associating  with,  and  I  doubt  whether  I  could 
have  even  given  them  to  you  at  that  time. 

Q.  Can  you  give  the  names  of  any  of  them  ? — A.  No,  sir,  I  cannot 
at  the  present  time. 

Q.  Not  a  single  one? — A.  No,  sir. 

Q.  Can  you  give  the  positions  they  occupied? — A.  I  think  in  most 
instances  it  was  truckers  or  receivers  of  freight. 

Q.  At  Topeka? — A.  At  Topeka,  yes,  sir. 

Q.  What  railroads? — A.  Missouri  Pacific.  We  had  an  arrange- 
ment with  the  Missouri  Pacific  Railway,  and  the  Bock  Island,  and 
I  think  with  the  Santa  Fe. 

Q.  They  were  men  that  were  doing  that  work  while  you  were  in 
the  employ  of  the  Standard  in  1896? — A.  Yes,  sir. 

Q.  And  for  years  theretofore? — A.  As  I  stated  before,  I  cannot 
mention  the  dates,  but  it  was  previous  to  my  going  into  business  for 
myself. 

Q.  That  was  in  the  year  1897? — A.  I  say  I  cannot  mention  the 
dates. 

2583  Q.  It  was  nine  years  ago.  you  said  ? — A.  Yes,  sir,  and  possi- 
bly two  years  previous  to  that. 

Q.  I  think  you  said  that  you  stopped  this  practice  in  November, 
1896?— A.  The  Standard  stopped  it. 

Q.  The  standard  stopped  the  practice? — A.  The  Standard  stopped 
it,  yes,  sir. 

Q.  And  you  stopped  it  accordingly? — A.  Yes,  sir,  when  the  ap- 
propriation failed  to  come. 

Q.  Did  it  continue  up  to  that  time? — A.  There  was  certain  infor- 
mation that  we  got,  yes. 

Q.  And  you  paid  them  some  money? — A.  I  think  when  the  check 
was  reduced  to  as  small  as  four  dollars  that  the  payment  of  money 
probably  ceased;  when  that  was  reduced,  it  was  not  enough  to  do 
very  much  with. 

Q.  Did  you  pay  the  money  over  personally? — A.  Well,  in  certain 
instances  I  did. 

Q.  And  in  other  instances? — A.  In  other  instances  our  driver  did. 
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Q.  What  was  his  name?— A.  We  had  a  man  that  did  most  of  that 
by  the  name  of  Furz. 

Q.  What  was  his  first  name? — A.  Eichard. 

Q.  Did  he  pay  over  these  moneys?— A.  Yes,  sir,  it  was  turned  over 
to  him  and  he  got  the  information  in  most  instances. 

Q.  I  think  that  is  all. 

By  Mr.  Morrow  : 

Q.  You  say  you  think  you  had  an  arrangement  with  some 

2584  employee  of  the  Santa  Fe  road.     Can  you  state  positively  that 
you  had? — A.  I  cannot  state  positively  that  we  had,  but  we 

got  the  information.     Just  how  we  secured  it,  I    do  not  know. 

Whether  the  man  that  we  got  it  from 

Q.  All  you  know  is  what  this  driver  reported  to  you? — A.  Yes, 
that  is,  about  that  particular  thing,  yes. 

2585  The  following  testimony  of  E.  P.  Ripley  reads  as  of  May 
10th,  1906. 

E.  P.  Ripley,  called  as  a  witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Marchand  : 

Q.  Mr.  Ripley,  you  are  the  President  of  the  Santa  Fe  Railroad  ? — 
A.  Yes,  sir. 

Q.  Subsequent  to  the  first  hearing  in  this  matter,  which  was  held 
at  Kansas  City,  counsel  for  your  Company  filed  with  the  Commis- 
sion copies  of  three  agreements,  the  first  an  agreement  between  the 
Atchison,  Topeka  &  Santa  Fe  Railway  Company,  and  the  Arkansas 
Valley  Oil  Gas  &  Improvement  Company,  relating  to  Pipe  lines  on 
the  Santa  Fe  right  of  way  in  Southern  Kansas,  dated  January  3rd, 
1905;  the  consideration  in  this  contract  is  named  as  $50  a  mile. 

Mr.  Campbell.  Objected  to  on  the  ground  that  the  writing  is  the 
best  evidence. 

A.  My  recollection  is  it  was  forty. 

Q.  Well,  there  was  one  of  them  that  was  forty.  This  is  marked 
fifty  in  the  contract  ? — A.  Very  well. 

Q.  Second,  an  agreement  between  the  Santa  Fe  Railroad  Company 
and  the  Prairie  Oil  &  Gas  Company,  relating  to  oil  pipe  line  between 
Sibley,  Missouri  and  Joilet,  Illinois.  The  consideration  in  this  agree- 
ment is  $50  per  mile.  Third,  an  agreement  between  the  Santa  Fe 
Company  and  the  Kansas  Natural  Gas  Oil  Pipe  Line  and  Improve- 
ment Company,  relating  to  pipe  lines  in  various  counties  in 

2586  Kansas,  date  August  13th,  1904;  the  consideration  named 
in  this  agreement  is  $40.     ' 

Mr.  Campbell.  Same  objection. 

A.  Yes. 

Commissioner  Clements.  Forty  dollars  per  mile. 

Q.  $40  per  mile,  yes,  sir.  Can  you  tell  the  Commission,  Mr.  Ripley, 
who  negotiated  these  several  contracts  on  behalf  of  the  railroad 
Company? — A.  I  did. 
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Q.  Were  the  amounts  named  in  the  agreements  actually  paid  to 
and  retained  by  the  Railroad  Company? — A.  They  were. 

Q.  Can  you  tell  the  Commission  as  to  the  arrangement  between 
the  State  and  the  pipe  lines,  whereby  the  pipe  line  company  was 
enabled  to  lay  its  track  over  the  public  highways  upon  your  right 
of  way  ? — A.  I  know  nothing  of  it. 

Q.  You  cannot  testify  as  to  that.  Can  you  state  to  the  Com- 
mission what  officers  of  any  of  the  various  Standard  Oil  Companies 
are  directors  in  the  Santa  Fe  Railroad  Company  ? — A.  I  know  of  but 
one. 

Q.  Who  is  it? — A.  Mr.  Rogers. 

By  Mr.  Latheop: 
Q.  Mr.  Clements  inquired  of  you  as  to  the  investigation  as  to  the 
legality  of  these  contracts.  The  contracts  provide,  do  they  not, 
that  the  companies  to  whom  the  rights  were  given  assumed  all 
liability  as  to  the  legality  of  the  contract  being  questioned  ? — A.  Yes, 
sir;  I  so  stated,  or  intended  to. 

Q.  In  regard  to  the  granting  of  other  contracts,  are  you  prepared 
to  grant  the  same  terms  upon  our  right  of  way  to  any  other 

2587  company  or  individual  who  may  desire  to  lay  a  pipe  line  and 
pay  the  same  terms  that  these  other  three  companies  have 

paid? — A.  I  will  be  very  glad  to,  up  to  the  full  capacity  of  the 
right  of  way. 

Q.  I  wish  you  to  emphasize  this  particular  fact :  as  to  whether  or 
not  since  the  pipe  line  was  built,  any  of  the  pipe  lines,  or  as  a  part 
of  the  consideration  for  locating  those  pipe  lines  upon  the  company's 
right  of  way,  there  has  ever  been  any  understanding,  either  direct  or 
indirect,  that  any  compensation  should  be  paid  to  the  railway  com- 
pany for  running  oil  through  those  pipe  lines  ? — A.  No,  sir ;  I  should 
have  been  very  glad  if  I  could  have  made  an  arrangement  of  that 
kind. 

Q.  And  as  a  matter  of  fact  has  any  money  been  paid  either  by 
the  Standard  Company  or  any  other  company  to  the  Santa  Fe 
Company  on  account  of  oil  which  has  been  transported  through 
the  pipe  lines  instead  of  over  the  railroad  company? — A.  Certainly 
npt. 

Q.  Is  it  or  not  a  fact  that  when  you  saw  that  a  pipe  line  was 
inevitable,  either  along  the  highways  and  across  the  lands  of  private 
owners,  that  the  negotiation  then  came  up  between  the  Santa  Fe 
Company  and  the  Standard  Company  or  companies  for  locating 
their  pipe  line  upon  the  right  of  way  for  which  we  were  to  receive 
a  consideration,  and  also  such  business  as  was  incidental  as  to  the 
location  of  the  pipe  line  on  the  right  of  way? — A.  Those  were  the 
considerations  entirely;  those  were  the  conditions. 

Q.  At  the  time  of  the  contract  with  the  Kansas  Natural  Gas, 
Oil,  Pipe  Line  &  Improvement  Company,  which  is  dated  on 

2588  the  18th  day  of  August,  1904,  and  is  signed  by  that  Com- 
pany through  R.  M.  Snyder,  its  President,  was  it  your  under- 
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standing  or  did  you  have  any  knowledge  as  to  any  connection  what- 
ever between  that  company  and  the  Standard  Oil  Company  or  any 
of  its  allied  companies? — A.  No,  sir. 

Q.  Is  it  not  a  fact  that  at  that  time  your  understanding  was,  and 
that  is  your  information,  that  at  the  time  that  contract  was  made  that 
company  was  an  entirely  independent  organization  ?— A.  I  so  under- 
stood it. 

Q.  And  in  no  sense  allied  with  the  Standard  ?—  A.  I  so  understood 
it.    I  understood  it  to  be  a  local  Kansas  City  Company. 

Q.  That  contract  was  made  at  the  rate  of  $40  a  mile? — A.  Yes,  sir. 

Q.  The  next  contract  was  with  the  Prairie  Oil  &  Gas  Company  at 
$50  a  mile,  dated  on  the  8th  of  September,  1904.  Of  course,  you 
understood  at  that  time,  and  now  understand,  that  the  Prairie  Oil  & 
Gas  Company  was  an  allied  organization  of  the  Standard? — A.  I 
did. 

Q.  As  to  the  contract  between  the  Railway  Company  and  the  Ar- 
kansas Valley  Oil  Gas  &  Improvement  Company,  dated  on  the  3rd  of 
January,  1905,  signed  by  that  Company  through  Richmond  Levering, 
its  President,  what  knowledge  had  you  at  that  time  or  have  you  now 
as  to  any  connection  between  that  Company  and  the  Standard? — 
A.  I  have  no  knowledge  on  the  subject,  because  I  don't  know  whether 
it  is  or  was. 

2589        The  following  testimony  of  M.  Maxon  reads  as  of  May  10th, 
1906. 
M.  Maxon,  called  as  a  witness,  having  been  duly  sworn,  testified  as 
follows : 

By  Mr.  Monnett: 

Q.  State  your   full  name  to   the   Commission? — A.  M.   Maxon. 

Q.  "Were  you  ever  employed  by  the  Standard  Oil  Company  or  any 
of  its  constituent  companies? — A.  Yes,  sir. 

Q.  What  one? — A.  The  Standard  Oil  Company  of  Kentucky,  the 
Consolidated  Tank  Line,  the  Iowa  Tank  Line  Company,  The  Peoria 
Tank  Line  Company  and  the  Cochlin  and  Lyman  Company. 

Q.  Were  all  those  difEerent  names  that  you  have  given  representa- 
tive of  what  is  known  as  the  Standard  Oil  System  or  Standard  Oil 
Company  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion  and  not 
within  the  knowledge  of  the  witness. 

A.  Yes,  sir. 

Q.  At  what  point  did  you  begin  service  for  the  Standard  Oil  Com- 
pany?— A.  Cincinnati,  Ohio. 

Q.  In  what  year?— A.  1876. 

Q.  How  long  did  you  continue  with  them? — A.  In  active  service 
until  December  31st,  1902.    Or  wait,  to  March  31st,  1903. 

Q.  State  what  were  the  different  capacities  you  occupied? — 
A.  From  a  porter  to  a  manager  of  a  district. 

Q.  What  is  the  Manager  of  a  district?— A.  A  district  is  composed 
of  a  main  station  and  a  certain  number,  more  or  less. 
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2590  Q.  Who  was  your  superior  officer  during  that  time,  or  offic- 
ers, and  where  were  they  located  ? — A.  L.  J.  Drake  was  located 

at  various  points.  He  was  General  Manager  of  the  Iowa  Tank  Line, 
and  the  Consolidated  Tank  Line,  and  Alec  McDonald  was  president 
of  the  Consolidated  Tank  Line  and  the  Standard  Oil  Company  of 
Kentucky,  located  at  Cincinnati,  Ohio. 

Q.  Who  succeeded  Alec  McDonald  as  the  officer  in  charge? — A. 
Charles  M.  Pratt,  at  Number  26  Broadway,  New  York. 

Q.  How  long  was  he  in? — A.  He  was  still  president  of  the  com- 
pany at  the  time  I  was  in  active  duty. 

Q.  Who  was  the  man  next  beneath  him  that  came  in  contact  with 
your  department? — A.  H.  G.  Westcott,  first  vice-president,  num- 
ber 26,  Broadway,  New  York. 

Q.  Who  was  the  next  under  him? — A.  C.  T.  Collins,  second 
vice-president,  Cincinnati,  Ohio. 

Q.  What  field  did  you  operate  in  as  district  manager?  Give  the 
Commission  the  central  point  where  you  resided. — A.  First  as  Man- 
ager of  Eastern  Illinois,  Southern  Minnesota  and  Northern  Missouri, 
with  offices  at  Davenport,  Iowa,  from  1883  to  November  30th,  1887. 

Q.  Now  then,  from  that  .point  where  were  you  transferred  to? — A. 
I  was  transferred  to  Decatur,  Illinois,  and  took  charge  of  the  station 
at  that  point,  December  1st,  1887,  and  had  charge  of  it  up  to  and  in- 
cluding December  31st,  1902. 

Q.  How  many  men,  if  anybody,  did  you  have  under  you  during 
the  period  that  you  were  district  manager? — A.  It  would  vary  from 
one  hundred  to  five  hundred,  as  near  as  I  can  recollect. 

2591  Q.  And  what  were  their  duties  or  functions? — A.  Agents, 
salesmen,  clerks,  tank  wagon  drivers,  coopers  and  other  capaci- 
ties.       ' 

Q.  You  may  state  to  the  Commission  now,  while  it  is  a  little  bit 
out  of  order,  whether  you  received  any  passes  while  you  were  in  that 
capacity,  for  yourself  or  your  men? 

Mr.  Campbell.  Objected  to  as  immaterial  and  irrelevant  and  not 
within  any  allegation  of  the  petition. 

Mr.  Graves  states  that  this  objection  may  be  deemed  to  apply  to 
all  the  testimony  of  this  witness  as  to  passes  from  railroads. 

A.  I  did. 

Q.  From  how  many  roads? — A.  I  cannot  just  recall  the  number  of 
roads. 

Q.  How  many  passes  did  you  have,  and  what  did  you  do  with  them 
and  who  has  them  now,  that  is,  the  cancelled  passes? — A.  Mr.  Gar- 
field, the  Commissioner  of  the  Bureau  of  Corporations. 

Q.  How  many  did  you  turn  over  to  him? — A.  As  near  as  I  can 
recall  between  seventy  and  eighty. 

Q.  Were  those  annuals  or  trip  passes? — A.  Annuals. 

Q.  On  what  account  were  they  given  to  you  by  the  Standard  Oil 
Company? — A.  Union  Tank  Line  Company. 

Q.  Were  there  any  subordinates  under  you  or  men  under  you  that 
received  such  passes? — A.  Yes,  sir. 
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Q.  How  many  of  them,  annually?— A.  As  near  as  I  can  recall, 
seven  or  eight. 

Q.  What  were  their  passes  used  for  as  to  travelling? — 
2592     A.  They  were  used  by  agents  and  travelling  salesmen. 

Q.  How  many  roads  in  that  territory  about  would  these 
agents  or  travelling  salesmen  carry  such  passes  on  ? — A.  Eight  or  ten, 
as  near  as  I  can  recall. 

Q.  Eight  or  ten  railroads  ? — A.  Yes,  sir. 

Q.  Can  you  give  the  Commission  any  idea  of  how  much  that  would 
be  worth  to  your  company  to  have  free  transportation  for  yourself 
and — how  many  men  did  you  say  ? — A.  Eight  or  ten  had  them. 

Q.  "What  ? — A.  About  eight  or  ten. 

Q.  Eight  or  ten  men  over  the  roads.  Can  you  state  what  advan- 
tages financially  that  would  be  to  your  industrial  company,  or  the 
Standard  Oil  Company,  in  having  that  free  transportation?  Could 
you  give  the  amount  of  travel  that  you  did  on  them  for  business  pur- 
poses?— A.  It  would  save  at  least  $300  per  month  railroad  fares  for 
the  Decatur  office  alone. 

Q.  Did  you  have  occasion  to  go  to  the  Cincinnati  office  and  meet 
with  the  other  district  and  sub-district  agents? — A.  Yes,  sir. 

Q.  Can  you  tell  the  Commission  whether  the  custom  or  the  method 
that  you  have  just  described  existed  elsewhere  in  the  United  States 
as  you  saw  it  at  Cincinnati  or  elsewhere? — A.  It  did  in  the  northern 
district  of  the  Standard  Oil  Company  of  Kentucky,  and  it  did  at 
such  points  as  Peoria,  Indianapolis  and  Cincinnati. 

Q.  About  what  territory  did  the  Cincinnati  district  which  you 

have  described  include,  name  it? — A.  It  was   Southwestern 

2593     Ohio,  Southern  Indiana,  south  of  a  line  north  of  Logansport, 

Lafayette  and  Marion;  in  Illinois,  south  of  a  line  a  little 

south  of  Rock  Island  on  the  Mississippi  River  and  north  of  Watseka 

in  the  northern  part  of  the  State. 

Q.  Did  the  agents,  and  these  sub-agents,  or  the  head  men,  have 
passes,  and  if  so,  tell  the  Commission  how  you  know  that  they  had 
passes  similar  to  your  men  in  your  district? — A.  Why,  the  general 
officers  showed  me  their  passes  and  riding  on  the  same  train  with 
them,  I  saw  them  use  them  for  transportation. 

Q.  For  what  period  of  time  did  this  free  transportation  in  the 
name  of  the  Union  Tank  Line,  over  the  various  railroads  continue  to 
your  knowledge?— A.  From  1892  to  1902. 

Q.  How  did  the  other  districts  compare  with  yours,  as  to  the  num- 
ber of  travelling  men?  Give  us  the  best  of  your  information,  and 
we  will  draw  our  own  conclusions. — A.  Well,  they  were  very  nearly 
equal. 

Q.  Now,  taking  up  another  branch,  will  you  describe  to  the  Com- 
mission what,  if  any,  division  of  territory  was  made  between  the 
Standard  Oil  Company  that  you  represented  and  any  other  Standard 
Oil  or  constituent  company  in  the  State  of  Illinois?  Will  you  step 
to  the  map  and  describe  how  that  territory  was  divided  between  the 
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non-competing  companies,  and  how  didvided  as  between  the  compet- 
ing companies? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion  and  as  not 
within  the  knowledge  of  the  witness. 

Mr.  Graves  states  that  this  objection  may  be  deemed  to  apply  to  all 
the  testimony  of  this  witness  as  to  division  of  territory. 

2594  A.  The  line  between  the  Standard  Oil  Company  of  Ken- 
tucky, and  the  Standard  Oil  Company  of  Indiana,  started  on 

the  Mississippi  River,  as  near  as  I  can  recollect,  about  there  (indi- 
cating). 

Q.  What  is  the  name  of  the  town  ? — A.  Just  north  of  New  Boston. 

Q.  What  direction  would  that  line  proceed? — A.  It  took  an  east- 
erly course  across  the  state  south  of  Joliet  and  Kankakee. 

Commissioner  Protjtt.  You  mean  Illinois? 

Q.  Illinois. 

Commissioner  Prouty.  How? 

A.  South  of  Joliet  and  Kankakee,  and  then  there  was  a  little  terri- 
tory,— the  Standard  Oil  Company  of  Kentucky  had  all  of  the  State, 
clear  t"o  Cairo,  with  the  exception  of  that  northern  part,  and  two 
exceptions;  Mr.  H.  A.  Williamson  of  Quincy  had  a  territory  that 
circled  a  little  in  there  in  that  shape  (indicating). 

Q.  Give  the  counties,  for  the  record. — A.  It  is  a  part  of  several 
counties. 

Q.  The  leading  county  seats,  so  we  may  know. — A.  Well,  there  is 
Carthage,  Quincy,  Mount  Sterling,  Macomb  and  Pittsfield. 

Commissioner  Prouty.  Was  he  a  Standard  Oil  Company  man? 

Q.  Explain. — A.  He  bought  his  entire  supplies  from  the  Standard 
Oil  Company,  and  no  other  Standard  Oil  interest  was  allowed  to  en- 
croach on  his  territory  in  any  way,  shape,  manner  or  form. 

2595  Q.  Do  you  wish  to  ask  any  further? 
Commissioner  Prouty.  No,  sir. 

Q.  How  long  did  that  relationship  continue  between  the  man — 
what  do  you  call  his  name? — A.  H.  A.  Williamson. 

Q.  H.  A.  Williamson  at  Quincy,  Illinois?  Such  as  you  have  des- 
cribed, covering  what  period  did  it  extend  over? — A.  To  my  knowl- 
edge from  the  year  1880  up  to  and  including  1902. 

By  Commissioner  Clements:  ( 

Q.  How  do  you  know  that,  that  nobody  else  could  sell  him  oil, 
except  the  Standard  Oil  Company  ? — A.  For  the  reason  that  occasion- 
ally one  of  my  men  would  cross  his  lines,  and  I  would  receive  a  severe 
call-down  from  26  Broadway,  New  York,  through  my  general  office 
at  Cincinnati,  Ohio. 

Q.  What  do  you  mean  by  severe  call-down?— A.  I  was  advised 
that  if  I  could  not  keep  my  men  out,  that  they  would  adopt  means  to 
keep  them  out,  otherwise. 

Q.  Did  they  remain  in  that  territory? — A.  Yes,  sir. 

Q.  Go  on. 
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By  Mr.  Monnett  : 

Q.  Now,  then,  following  that  branch  of  it  up,  what  became  of  that 
man  at  Quincy^  Illinois,  in  1902?— A.  He  was  still  in  business  in  1902, 
but  what  he  has  been  doing  since  that  year  of  course  I  don't  know. 

Q.  State  to  the  Commission  whether  you  finally  got  any  orders  to 
surround  him  and  destroy  his  trade  or  not  ?— A.  No,  sir ;  I  did  not ; 
the  man  at  Quincy. 

Q.  Then  take  up  the  next  non-competing  point,  around  St. 

2596  Louis,  you  pointed  to ;  who  occupied  that  territory  ? — A.  The 
Waters-Pierce  Oil  Company  was  assigned  a  small  territory  op- 
posite East  St.  Louis,  including  the  city  of  East  St.  Louis,  Belleville, 
Venice,  Granite  City,  Mitchell, — or  not  Mitchell,  but  Madison,  and  a 
few  little  points  intermediate. 

Q.  How  do  you  know  that?  How  do  you  know  their  boundary 
lines  ?  Give  the  Commission  the  way  you  found  it  out  or  discovered 
it? — A.  The  General  Office  of  the  Standard  Oil  Company  of  Ken- 
tucky furnished  me  what  was  known  as  an  official  map.  It  was  col- 
ored in  that  office,  and  showed  the  territorial  divisions,  just  where  I 
could  go  and  where  I  could  not  sell  goods ;  and  in  East  St.  Louis,  as 
manager  of  the  company,  and  also  under  the  title  of  special  agent, 
I  maintained  and  operated  a  large  station,  but  was  not  permitted  to 
sell  a  single  ounce  of  oil  or  other  products  in  the  city  of  East  St. 
Louis  and  the  other  towns  that  I  have  just  named. 

Mr.  Campbell.  Objected  to  on  the  further  ground  that  the  map  is 
the  best  evidence  of  what  it  shows. 

Q.  Do  you  mean  you  maintained  a  distributing  station,  but  you 
didn't  sell  in  that  territory? — A.  Yes,  sir. 

Q.  You  shipped  from  that  point  out  to A.  All  through  south- 
ern Illinois. 

Q.  Now,  then,  have  you  given 

Commissioner  Clements.  Right  in  that  connection,  from  whom 
did  you  get  these  instructions;  information  in  regard  to  division  of 
territory,  and  what  you  could  do  and  what  you  could  not  do? 

Witness.  The  president  of  the  Standard  Oil  Company  of 

2597  Kentucky,  and  the  Second  Vice  President  and  the  General 
Managers. 

Q.  And  who  were  they? — A.  Alex  McDonald,  and  there  was  one 
other,  I  cannot  recall  his  name,  that  lives  in  Pennsylvania,  but  C.  T. 
Collins,  the  Second  Vice-President,  W.  B.  Richards,  the  General 
Manager,  Mr.  Stanley,  the  General  Manager. 

Q.  Did  you  get  those  instructions  by  letter  or  orally  ? — A.  Both. 

Mr.  Campbell.  I  move  to  strike  out  the  foregoing  testimony  of 
this  witness  as  to  his  instructions,  on  the  ground  that  it  now  appears 
they  were  partly  in  writing,  and  the  writing  is  the  best  evidence. 

By  Commissioner  Clements  : 
Q.  Down  to  what  time  the  latest  date,  did  these  instructions  con- 
tinue?— A.  Up  till  December  31st,  1901,  when  I  was  relieved  as 
Manager  at  Decatur. 
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Q.  Now,  you  have  used  the  words  "  competing  territory "  and 
"  non-competing  territory."  What  do  you  mean  by  each  of  those 
terms  ?  It  would  seem  that  you  have  reference  there  to  non-competi- 
tive territory  and  then  that  you  .should  keep  out  of  a  certain  field, 
where  somebody  else  represented  the  same  interest  that  you  did,  the 
Standard  Oil  Company. — A.  Yes. 

Q.  Is  that  what  you  have  meant  in  what  you  have  said  about  non- 
competitive territory? — A.  Yes;  that  meant  the  territory  assigned 
to  the  Standard  Oil  Company  of  Indiana,  to  H.  A.  Williamson,  of 
Quincy,  and  to  the  Waters-Pierce  Oil  Company. 

Q.  And  you  do  not  have  any  reference  to  competition  by  Inde- 
pendents or  Outsiders? — A.  No  sir. 

Q.  Only  the  agents  of  the  Standard  Oil? — A.  Yes,  sir,  and 
2598    the  rest  of  the  territory  that  I  have  charge  of,  being  Decatur, 
and  some  fifty  odd  other  stations,  sub-stations;  of  course  we 
were  subject  to  competition  from  Independents. 

(    By  Mr.  Monnett: 

Q.  Before  you  leave  the  subject,  did  those  other  Standard  Oil 
Companies  that  you  have  mentioned,  including  the  one  at  Quincy 
and  the  Waters-Pierce,  come  into  your  territory? — A.  No,  sir. 

Q.  During  that — how  is  that? — A.  No,  sir,  they  did  not. 

By  Commissioner  Clements: 

Q.  Now,  when  you  come  to  what  you  call  competitive  territory, 
that  was  where  you  or  Waters-Pierce,  or  anybody  else 

Mr.  Monnett.  No.  The  Waters-Pierce.  He  just  said  they  didn't 
come  into  that  territory. 

Q.  But  into  what  you  call  competitive  territory  ? — A.  That  would 
be  the  territory  over  which  I  had  charge  as  Manager  at  Decatur,  and 
there  I  would  have  to  compete  with  all  independents  that  chose  to 
come  into  it. 

Q.  Was  every  other  Standard  Oil  agent  kept  out  of  that  but  you 
that  you  know  of? — A.  Everyone  except  representatives  of  the  Re- 
public Oil  Company. 

By  Mr.  Monnett  : 
Q.  For  what  purpose  were  the  representatives  of  the  Republic 
Oil  Company  and  under  what  circumstances  and  where  did  they 
come  into  this  territory  assigned  to  you? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion  and  not 
within  the  knowledge  of  the  witness. 
2599  A.  There  always  was  a  certain  class  of  trade  or  a  certain 
amount  of  trade  that  was  opposed  to  buying  oils  from  the 
Standard  Oil  Company,  and  the  Republic  Oil  Company  went  into 
this  territory  with  the  object  of  securing  that  trade  as  an  independ- 
ent and  a  competitor  of  the  regular  Standard  Oil  Company. 

Q.  Did  you  have  any  other  name  or  any  other  company  that  per- 
formed the  same  function  as  the  Republic  Oil  Company  during  that 
period  in  that  same  territory? 


MAXON.  1291 

Mr.  Campbell.  Same  objection. 

A.  There  were  companies  in  my  territory  that  were  operated  by 
the_  Standard  Oil  Company  to  compel  retail  dealers  to  either  buy 
their  supplies  of  the  Standard  Oil  Company  or  quit  business. 

Q.  And  what  were  the  names  of  some  of  those  companies  ? — A.  One 
was  operated  in  Decatur  under  the  name  of  the  Paragon  Oil  Com- 
pany. One  was  operated  at  Springfield,  Illinois,  under  the  name 
of  the  Banner  Oil  Company,  Kercher  Brothers,  and  Springfield  Oil 
Delivery  Company. 

Q,.  Who  were  some  of  the  men  who  had  charge  of  those  fake  com- 
panies?— A.  The  first  manager  of  the  Paragon  Oil  Company  at 
Decatur  was  John  Maxon. 

Q.  What  relation  was  he  to  you? — A.  A  brother.  The  second 
manager  of  the  Paragon  Oil  Company  at  Decatur  was  Charles 
Kercher. 

Q.  The  man  that  we  have  subpoenaed  here? — A.  Yes,  sir. 

Commissioner  Cockrell.  Charles  what? 
Witness.  Kercher. 

2600  Q.  K-e-r-c-h-e-r. — A.  The    first    manager    at    Springfield, 
Illinois,  of  the  Banner  Oil  Company  was  a  man  named  D. 

Stimpson,  at  present  foreman  of  the  warehouse  of  the  Standard  Oil 
Company  of  Indiana,  at  Decatur.  The  second  manager  was  John 
Maxon. 

Q.  Your  brother? — A.  Yes,  sir,  my  brother.  The  third  man  was 
Charles  Kercher  and  the  name  was  changed  from  the  Banner  Oil 
Company  to  Kercher  Brothers.  The  third  manager  was  Charles 
Marshall.  The  name  was  changed  from  Kercher  Brothers  to  the 
Springfield  Oil  Delivery  Company. 

Q.  Now,  during  what  period  of  time  did  these  sub-companies 
under  different  names,  representing  or  catering  to  the  Independent 
trade  that  you  speak  of,  cover  or  exist  ? — A.  You  refer  to  the 

Q.  Length  of  time,  did  the  various  companies  that  you  refer  to 
carry  on  this  fake  competition? — A.  The  Paragon  Oil  Company  at 
Decatur,  and  the  Banner  Oil  Company  at  Springfield  were  started  to 
the  best  of  my  recollection,  in  the  year  1899.  The  Paragon  was 
operated  in  Decatur  until  about  July,  1903.  They  were  operated  in 
Springfield  under  the  names  of  Banner  Oil  Company,  Kercher 
Brothers,  and  Springfield  Oil  Delivery  Company,  as  near  as,  I  can 
recollect,  commenced  in  1899  and  were  operated  up  until  January, 
1905. 

Q.  Can  you  give  the  Commission  some  of  the  methods  adopted  by 

any  of  these  alleged  competing  or  independent  companies  acting  thus 

in  disguise,  to  comply  with  the  requests  of  the  independent 

2601  purchasers,  or  people  that  wished  to  purchase  from  keep  the 
trade. 

Mr.  Campbell.  Objected  to  as  an  unwarranted  assumption  and  not 
within  the  knowledge  of  the  witness. 

A.  Well,  there  would  be  a  canvass  made  from  house  to  house,  in 
those  two  cities,  to  locate  every  consumer  of  oil,  and  to  find  out  just 
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exactly  what  dealer  each  and  every  purchaser  was  purchasing  their 
supply  from.  These  lists  were  furnished  to  the  managers  of  these 
companies. 

Q.  Any  furnished  to  you? — A.  Yes,  sir. 

Q.  Any  blanks?  Where  did  you  get  the  blanks? — A.  There  were 
no  blanks.  Just  used  ordinary  stenographer's  notebooks.  In  De- 
catur, acting  under  instructions,  I  employed  five  girls.  They  secured 
a  complete  list.     That  list  was  turned  over  to  Charles  Kercher. 

Q.  This  man  running  the  independent  ? — A.  Yes,  sir,  with  instruc- 
tions to  secure  that  trade  bj  any  means  in  his  power. 

Mr.  Campbell.  I  move  to  strike  it  out  as  not  within  the  knowledge 
of  the  witness. 

Q.  What  were  some  of  the  means  adopted  ?     Cut  rates  ? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  Cut  prices.  And  to  make  tests  of  lamps  and  convince  the  trade 
that  they  were  burning  an  inferior  oil,  and  sundry  other  means — that 
are  rather  difficult  to  mention. 

Ity  Commissioner  Pkotjtt: 

Q.  Did  you  go  to  the  consumer  or  to  the  retailer  who  sold  the  oil 
to  the  consumer? 

Mr.  Campbell.  Same  objection.  The  witness  was  not  an  em- 
ployee of  the  con^eting  companies  with  reference  to  which  he  is 

testifying. 
2602        A.  Eight  to  the  consumer;  this  was  a  retail  company,  com- 
peting with  a  retail  company,  selling  direct  to  the  consumer, 
quart,  gallon,  five  gallons,  or  any  quantity  that  was  wanted. 

Q.  Would  that  company,  when  they  approached  the  consumer,  tell 
the  consumer  that  no  oil  except  the  Standard  Oil  Company's  was 
good  ?  ' 

Mr.  Campbell.  Same  objection. 

A.  In  some  cases,  yes,  sir. 

Q.  Well,  in  just  what  way  did  the}?  drive  out  the  other  oil  and 
bring  in  the  Standard  Oil? 

Mr.  Campbell.  Same  objection. 

A.  By  just  hard,  persistent  work,  and  keeping  it  up  until  they 
finally  secured  the  business. 

Q.  When  they  secured  the  business,  did  they  raise  the  price  and 
keep  the  business? — A.  No,  sir,  not  as  long  as  the  fake  company  was 
in  operation. 

By  Commissioner  Cockrell: 

Q.  In  this  case,  where  you  formed  that  company  that  went  under 
a  false  name,  a  sham  and  a  fraud,  actually  the  Standard  Oil  Com- 
pany, that  company  did  not  represent  the  Standard  Oil  was  the  best, 
did  it? 

Mr.  Campbell.  Objected  to  as  an  assumption  not  justified  by  the 
evidence,  and  as  not  within  the  knowledge  of  the  witness. 

A.  They  represented  that  the  oils  they  were  selling,  the  Standard 
Oil  Company's  brands,  were  the  best  oils.  There  was  even  signs  on 
their  wagons,  "Use  Perfection  Oil,  the  best  for  the  Lamps." 
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2603  Q.  Well,  did  they  claim  that  it  was  from  the  Standard 
Oil? — A.  They  claimed  that  they  were  independent  of  the 

Standard  Oil  Company. 

Mr.  Campbell.  I  move  to  strike  it  out  sis  not  responsive. 

Q.  That  is  what  I  want  to  know. 

Mr.  Monnett.  That  is  what  he  is  asking  you. 

Q.  Did  they  claim  that  they  were  selling  the  Standard  Oil  Prod- 
uct?— A.  Yes,  sir. 

Q.  Or  weren't  they  selling  something  else  ? — A.  They  claimed  they 
were  selling  the  Standard  Oil  product.  There  was  no  deception  on 
that  point. 

Commissioner  Prouty.  You  had  the  Eepublic  Oil  Company  for 
people  who  did  not  want  to  patronize  the  Standard  Oil  Company; 
then  you  had  this  company  for  the  people  who  wanted  the  best 
articles  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion  and  not 
within  the  knowledge  of  the  witness. 

Witness.  These  small  companies  were  to  force  an  independent 
dealer,  who  chose  to  buy  of  the  Standard  Oil  Company's  competitors, 
back  into  line,  or  force  him  to  quit  business  securing  his  trade  away 
from  him. 

By.  Mr  Monnett  : 

Q.  What  do  you  mean  by  making  tests,  as  a  method  of  destroying 

competition?     What  was  that  process? — A.  Well,   a  man   that  is 

thoroughly  educated  up  in  the  business  of  burning  oil,  can  take  two 

lamps  identically  alike,  and  he  will  make  one  show  very  fine,  and 

the  other  lamp  would  be  just  the  reverse. 

2604  Q.  With  the  same  oil,  the  same  wick  and  the  same  burner? — 
A.  Have  the  same  lamp,  the  same  wick,  the  same  burner,  with 

a  different  oil — oh,  he  can  do  it  with  the  same  oil,  yes,  with  an  ex- 
pert, you  can  never  detect  it. 

Q.  Take  the  same  grade  of  oil  and  the  same  conditions,  and  make 
one  burn  smoky,  and  the  other  burn  bright? — A.  Yes,  sir. 

Q.  How  is  that  done? — A.  By  reducing  or  increasing  the  amount 
of  air  that  will  reach  the  flame. 

Q.  Now,  will  you  tell  this  Commission  how  you  would  take  a  given 
town — you  have  given  the  retailing  part — how  you  would  take  a 
given  town  or  city,  and  drive  out  the  merchants  of  competing  com- 
panies?    What  methods  were  adopted,  Mr.  Maxon? 

Mr.  Campbell.  Objected  to  as  an  unwarranted  assumption. 

A.  Well,  I  will  have  to  illustrate,  for  instance,  on  Paris,  Illinois. 

Q.  All  right. — A.  The  agent  of  the  Standard  Oil  Company  at 
Paris,  Illinois,  left  the  service,  and  put  in  a  plant  of  his  own,  and  he 
secured  a  majority  of  the  dealers  in  that  town  as  customers.  Acting 
under  instructions  from  Mr.  C.  T.  Collins,  second  vice-president,  I 
was  instructed  to  get  that  trade  back.  I  sent  a  man  to  Paris,  and  he 
made  a  deal  with  a  merchant  in  that  town  to  sell  the  Perfection 
brand  of  oil  for  five  cents  a  gallon  to  the  consumer. 

Q.  What  was  the  price  before  ?— A.  Ten  and  a  half  cents  a  gallon 
to  the   dealers.     That  price  was  an  open  price  to  anybody  as  a 
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consumer.     The  Standard  Oil  Company — the  man  paid  the 
2605     Standard  Oil  Company  five  cents  a  gallon  and  once  a  month, 

or  every  sixty  days 

Q.  And  sold  it  at  five  cents? — A.  Yes,  sir.    Sold  it  at  five  cents. 
Q.  How  could  he  live,  then  ? — A.  Once  a  month  or  once  every  sixty 
days  one  of  my  men  would  visit  him  and  rebate  him  one  cent  a  gal- 
lon.    In  addition  we  advertised. 
Q.  For  him  ?— A.  For  him. 
Q.  Free?— A.  Free. 

Q.  That  is,  you  paid  the  advertising? — A.  We  paid  the  advertis- 
ing, yes,  sir. 

Q.  Advertised  his  oil,  or  his  commodities,  all  his  commodities? — 
A.  Advertised  him  as  a  grocer,  and  especially  the  fact  that  he  was 
selling  Perfection  oil  at  five  cents  a  gallon. 

Q.  Did  that  appear  as  your  advertisement,  or  his? — A.  As  his. 
Q.  Did  you  give  him  any  other  favors  ? — A.  No  other  favors. 
Q.  How  could  you  hold  your  other  trade  in  the  same  city,  in  favor- 
ing one  merchant,  as  against  this  particular  merchant  ? — A.  We  prac- 
tically had  no  other  trade.    That  was  the  means  to  get  the  trade  back, 
which  we  did  eventually. 

Q.  Oh,  you  mean  the  others  had  already  gone  over  to  somebody 
else  ? — A.  Yes. 

Commissioner  Clements.  Before  you  leave  that  point,  what  be- 
came of  that  man? 

Q.  Oh,  yes,  finish  that  up. — A.  I  finally  bought  his  plant,  dis- 
mantled it  and  shipped  it  to  other  points  for  the  Standard  Oil  Com- 
pany. 
2606         Q.  How  long  did  it  take  to  wreck  him  ? — A.  About  one  year. 
Q.  What  became  of  him  financially? — A.  He  failed  finan- 
cially. 

Q.  What  became  of  the  price  of  oil  in  that  territory,  that  you  so 
generously  furnished  at  five  cents,  after  you  busted  him? — A.  Went 
back  to  the  old  price,  or  its  equivalent,  taking  into  consideration  the 
possible  change  in  the  market  price. 

Q.  That  is,  they  went  back  to  the  general  market  price,  whatever 
that  was? — A.  Yes,  sir. 

Q.  Now,  take  up  some  other  towns,  if  there  was  any  variation  from 
that  process,  or  method,  and  give  them  to  the  Commission.  Can  you 
take  up  any  other  instance? — A.  Well,  the  same  situation  existed 
exactly  at  Urbana,  Illinois,  once,  and  another  time  at  Vandalia,  the 
same  tactics  were  used. 

Q.  Did  you  use  more  than  one  merchant  or  two  merchants  in 
Vandalin?— A.  Generally  would  only  use  one,  when  such  a  low 
price  was  made. 

Q.  Had  you  any  method  of  differentiating  or  discriminating  in 

favor  of  certain  merchants  in  a  town  as  against  others? — A.  Yes,  sir. 

Q.  If  so,  you  may  give  the  Commission  in  what  way  you  worked 

that? — A.  In  every  town  of  importance  there  is  one  merchant  who 

will  sell  more  oil  than  possibly  two  or  three  others,  and  if  an  out- 
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side  or  independent  oil  dealer  can  go  into  that  town  and  secure  that 
merchant's  trade,  get  an  order  for  ten  or  fifteen  barrels  of  oil,  he  can 
very  easily  make  up  a  carload  of  sixty  barrels,  which  is  required  by 

the  railroads,  and  compete  with  the  Standard. 
2607        Mr.  Campbell.  I  move  to  strike  out  the  answer  as  a  con- 
clusion. 

Q.  Get  a  carload  rate,  that  is,  on  the  road? — A.  Get  a  carload 
rate.  To  overcome  that  the  plan  was  to  select  that  merchant,  go  to 
him  and  tell  him  how  much  we  appreciated  his  business,  and  how 
we  wanted  to  help  him  financially,  and  making  arrangements  with 
him  for  him  to  pay  our  tank  wagon  drivers  just  the  same  price  that 
all  the  other  merchants  in  town  paid,  and  at  the  end  of  every  thirty 
or  sixty  days,  we  would  make  him  a  rebate  of  half  a  cent  to  a  cent  a 
gallon,  according  to  the  circumstances. 

Q.  Then,  in  that  particular  town,  if  I  understand  your  proposition, 
no  one  merchant,  or  no  combination  of  merchants  would  consume 
enough  oil  to  get  a  carload  rate  from  the  point  of  distribution  to 
the  point  of  starting  the  oil  from  the  independent  company? — A. 
Just  keep  one  merchant  in  line  and  the  rest  were  helpless. 

Q.  They  would  have  to  pay  a  higher  rate  of  freight,  and  that 
would  take  them  out  of  the  market? — A.  Charge  them  most  any 
price 

Q.  That  would  take  them  out  of  the  carload  rate  and  therefore  put 
them  out  of  the  market  ? — A.  Yes,  sir. 

Q.  How  frequently  was  that  scheme  used  during  your  period  of 
employment? — A.  It  was  used,  as  near  as  I  can  recollect,  12  or  15 
years. 
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Q.  And  how  often  would  you  have  to  resort  to  that,  giving  what 
you  call  a  rebate  to  the  leading  merchants,  to  destroy  the  car- 
2608  load  rate  shipment  ? — A.  It  was  kept  up  the  year  around  all  the 
time. 

Q.  You  had  occasion  to  do  it  frequently,  you  mean? — A.  Yes. 

Q.  Now,  can  you  give  this  Commission  any  instance  where  the 
Standard  got  any  special  rates  on  shipments  between  points,  and 
if  so,  give  the  same. — A.  The  Standard  Oil  Company  of  Kentucky, 
and  its  predecessor,  the  Consolidated  Tank  Line  Company,  had 
special  rates  out  of  Decatur  to  numerous  points  in  Illinois.  I  can 
name  them  if  it  is  wanted.  It  was  from  fifty  to  seventy  per  cent 
less  than  the  Illinois  distance  tariff ;  and  by  using  those  rates  I  could 
hold  the  trade  of  a  certain  town,  without  reducing  prices,  as  they 
couldn't  come  in  there  and  compete,  using  the,  you  might  say,  Inter- 
state rates  from  other  states. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  a  statement  of 
the  conclusions  of  the  witness  and  as  not  within  his  knowledge. 

Q.  Have  you  got  any  instance  or  instances  as  to  the  shipments 
to  Pana,  Illinois,  either  carload  lot,  or  barrel  lots?     If  so,  give  the 

Commission A.  From  1887  to  1899  or  1900,  inclusive,  I  had  a 

special  rate  over  the  Illinois  Central  from  Decatur  to  Pana  in  car 
lots,  of  twenty -five  cents  per  barrel;  local  shipments,  one  barrel  or 
more,  fifty  cents  per  barrel. 

Q.  What  was  the  tariff  rate  per  barrel  in  car  lots?  Where  you 
got  the  twenty-five  cent  rate  what  was  the  open  rate? — A.  Fifty- 
two  cents  per  barrel. 

Commissioner  Clements.  How  much? 
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Witness.  Fifty-two  cents  per  barrel. 

Commissioner    Clements.  Now,    do    you    know    anything 

2609  about — did  that  cover  anything  except  refined  oil  ? 

Witness.  It  covered  all  classes  of  oil. 

Q.  You  may  state  to  the  Court  whether  there  was  such  a  thing  as 
a  difference,  of  combining  refined  oil  and  lard  oil  and  cotton-seed  oil, 
and  turpentine,  and  making  up  a  carload  for  you  people,  that  was 
not  permitted  for  the  general  shipper.  Do  you  know  anything  about 
that  ? — A.  I  do  not  know  what  was  permitted  to  the  general  shipper, 
but  in  those  years  that  I  have  mentioned  there  was  no  distinction. 
A  car  of  oil  was  billed  out  as  sixty  barrels,  or  seventy,  if  it  contained 
that  number,  regardless  of  its  kind  or  classification. 

Q.  I  mean,  could  you  get  a  carload  rate  by  putting  in  part  of  a 
carload  of  petroleum,  and  a  part  of  the  same  car  of  turpentine  and 
another  part  lard  oil  and  cotton-seed  oil  ? — A.  Yes,  sir ;  we  did  do  it. 

Q.  And  they  gave  you — if  they  had  enforced  the  ordinary  way 
what  would  have  been  the  difference  between  the  freight  rate,  when 
you  had  a  mixed  car  of  such  commodities  as  I  have  named  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion  and  not 
within  the  knowledge  of  the  witness.  The  witness  has  stated  that  he 
did  not  know  what  was  permitted  to  the  general  shipper. 

A.  Each  one  would  have  taken  its  own  classification  as  less  than 
a  carload  lot. 

Q.  What  was  the  differential  between  a  carload  lot  and  a  less  than 
carload  lot,  usually,  in  that  territory,  for  local  shipments  ? 
Mr.  Campbell.  Same  objection. 

2610  A.  To  the  best  of  my  recollection  there  was  a  difference  of 
about  fifty  per  cent. 

Q.  You  have  mentioned  the  Ilinois  Central.  Was  there  any  other 
road  in  that  belt  that  you  had  the  same 
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Mr.  Campbell.  Same  objection. 

A.  The  Wabash  out  of  Decatur ;  the  C.  C.  &  St.  L.,  or  Big  Four, 
out  of  Mattoon. 

Q.  From  Mattoon  to  what  point? — A.  Charleston  and  Shelby- 
ville. 

Q.  Now,  I  will  ask  you,  after  having  had  these  favors  whether 
you  got  any  orders  from  anybody  to  stop  it,  and  if  so,  who  and 
when? — A.  As  near  as  I  can  recollect,  Mr.  C.  T.  Collins,  Second 
Vice-President  of  the  Standard  Oil  Company  of  Kentucky,  in  his 
office,  Pearl  Street,  Cincinnati,  instructed  me  verbally,  either  in 
the  year  1899  or  1900,  to  have  all  those  special  rates  cancelled,  and 
to  see  that  the  full  tariff  rates  were  charged,  not  only  to  the  Stand- 
ard Oil  Company,  but  to  all  others,  and  in  shipping  a  carload  of 
oil  to  specify  the  exact  number  of  barrels  of  each  grade  and  kind  that 
went  into  the  car. 

By  Commissioner  Clements  : 
Q.  What  time  was  that?— A.  It  was  either  in  1899  or  1900. 
Q.  Did  you  do  that  and  have  all  these  rates — always  insist  on 
paying  the  full  rate  after  that  ? — A.  Yes,  sir. 

Q.  How  long? — A.  Up  till  the  time  that  I  was  relieved,  in  1902, 
December  31st. 

Commissioner  Pkoutt.  Had  these  special  rates  been  put 
2611     in  at  your  request  ? 

Witness.  Yes,  sir.  I  first  applied  for  them  the  year  1887, 
and  secured  them  from  Mr.  E.  C.  Fleming,  Division  Freight  Agent 
of  the  Wabash,  and  through  the  local  freight  agent  of  the  Illinois 
Central,  who  referred  them  to  Mr.  Keifers,  Division  Freight  Agent, 
at  Chicago,  who  approved  them. 

By  Mr.  Monnett  : 

Q.  You  have  given  two  roads.  Did  you  have  any  such  arrange- 
ment with  any  other  road  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

A.  The  special  rates  out  of  Mattoon  on  the  Big  Four  were  in  effect 
when  I  took  charge  of  the  business  at  Decatur,  and  were  renewed 
voluntarily,  year  after  year,  without  any  action  on  my  part. 
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Q.  Commissioner  Peotjty.  When  you  applied  for  those  special 
rates,  on  what  did  you  base  your  applications? 

Witness.  I  used  the  argument  that  if  they  could  not  give  rates 
of  that  kind  that  I  would  have  to  make  shipments,  from  such  points 
as  Indianapolis,  or  other  points  outside  the  State;  that,  taking  the 
in  rate  and  the  out  rate,  according  to  tariff,  we  could  not  make  the 
shipments  from  Decatur,  and  they  would  lose  the  business  unless 
those  rates  were  given. 

Q.  Can  you  give  the  Commission  any  information  as  to  the  market 
price  of  lubricating  oil,  as  compared  with  the  price  that  the  rail- 
roads paid  for  the  same  grade  of  lubricating  oil,  and  give  the 

2612  name  of  the  company  that  furnished  the  lubricating  oil  and 
what  you  had  to  do  with  that  branch  of  the  business,  if  any- 
thing?— A.  In  my  territory  were  several  small  local  railroads;  and 
I  naturally  tried  and  did  secure  their  business  in  lubricating 

Q.  For  what? — A.  On  lubricating  oils.  And  my  station  enjoyed 
that  business  for  a  limited  period. 

Q.  When  did  it  cease;  and  under  what  circumstances,  if  at  all, 
did  it  cease? — A.  After  I  would  have  it  in  pretty  good  shape,  you 
know,  and  things  were  coming  along  smoothly,  I  would  receive  in- 
structions from  the  manager  of  the  lubricating  department  of  my 
company  to  quit  soliciting  business  from  that  particular  railroad, 
as  the  Galena  oil  people  would  look  after  their  wants. 

Mr.  Campbell.  I  move  to  strike  out  the  witness's  interpretation 
and  summary  of  what  was  said  to  him  on  the  subject  of  soliciting 
this  business. 

Commissioner  Cockbell.  As  what? 

Witness.  The  Galena  Oil  people  would  look  after  their  wants. 

Q.  Now,  what  was  the  market  price  of  the  lubricating  oil,  and 
what  price  did  the  railroads  pay  the  Standard  Oil  when  you  were 
in  charge  of  furnisnmg  anv  of  the  railroad  companies'  lubricating 
oil? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  The  railroad  companies  were  paying  fifty  cents  per  gallon  for 
Galena  valve  oil,  and  20  cents  per  gallon  for  Galena  car  oil. 

2613  They  paid  those  prices  after  I  had  been  selling — for  instance, 
to  Chicago,  Peoria  and  St.  Louis  Railroad — car  oil,  at  8  cents 

per  gallon. 

By  Commissioner  Peoutt  : 

Q.  Now,  wait.  What  railroad  ever  paid  20  cents  per  gallon  for 
car  oil? 

Mr.  Campbell.  Same  objection. 

A.  As  I  have  been  informed,  every  road  that  buys  Galena  car  oil 
pays  20  cents  a  gallon  for  it. 

Q.  Do  you  know  that  of  your  own  knowledge,  or  do  you  know  it 
from  any  statement  of  the  Standard  Oil  Company  agents?— A.  I 
know  it  from  the  statements  of  my  superior  officers  only. 
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Q.  Can  you  now  name  any  particular  road  that  has  paid  it,  and 
tellwhen  they  paid  it?  Do  you  understand  they  pay  it  now? — A.  I 
do  not  know  what  they  are  paying  now. 

Q.  At  what  time  did  they  pay  twenty  cents  a  gallon  for  car  oil? 

Mr.  Campbell.  Same  objection. 

A.  They  were  paying  it  in  1902,  1901,  1900. 

Q.  What  roads  were  paying  that? 

Mr.  Campbell.  Same  objection. 

A.  Well,  the  Chicago,  Peoria  &  St.  Louis,  in  one  of  those  three 
years,  I  was  directed  to  quit  soliciting  their  business. 

Q.  You  understand  the  Chicago,  Peoria  &  St.  Louis  paid  that 
price,  do  you? 

Mr.  Campbell.  Same  objection. 

A.  Yes. 

Q.  Do  you  understand  the  Big  Four  did? 

2614  Mr.  Campbell.  Same  objection. 

A.  Yes,  sir,  only  from  the  statements  made  to  me  by  my 
superior  officer,  though. 

Q.  And  you  understand  the  railroads  in  your  territory  generally 
paid  that? 

Mr.  Campbell.  Same  objection. 

A.  Yes,  sir. 

Q.  And  you  say  they  paid  fifty  cents  a  gallon  for  what  you  call 
valve  oil? 

Mr.  Campbell.  Same  objection. 

A.  Yes,  sir. 

Q.  What  do  you  understand  this  ordinary  car  oil  retails  for — at 
wholesale,  in  quantity  ? — A.  I  sold  car  oil  to  the  Chicago,  Peoria  and 
St.  Louis  Railroad  Company,  for  as  low  as  six  cents  per  gallon,  be- 
fore I  was  ordered  to  drop  their  business. 

Q.  We  took  some  testimony  the  other  day  in  which  it  was  said 
that  the  jobber  usually  handled  those  lower  grades  of  lubricating  oil 
as  low  as  5  cents  a  gallon  f.  o.  b.  Cleveland.  Would  that  be  your  in- 
formation?— A.  Yes,  sir. 

Q.  And  the  high  grades  of  oil  would  cost  17  or  18  cents? — A.  Yes, 
sir. 

Q.  Not  over  that,  f.  o.  b.  Cleveland? — A.  Yes.  I  have  sold  car 
oil  as  low  as  4|  cents  per  gallon  delivered  at  Illinois  points,  in  tank 
car  lots. 

~By  Mr.  Monnett: 
Q.  What  field   did  that  come   from? — A.  It  was  shipped   from 
Whiting,  Indiana. 

2615  Q.  I  wish  you  would  give  this  Commission  any  informa- 
tion you  have  as  to  the  inspecting,  the  method  of  inspecting 

the  Standard  Oils,  and  the  official  branding  of  the  Standard  oil,  or 
the  inspection,  if  there  was  any  trick  or  concealment  or  duplicity 
in  that  line,  give  it  in  full  to  the  Commission. 

Mr.  Campbell.  Objected  to  as  res  inter  alios  actos  and  not  within 
any  allegation  of  the  petition. 
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Mr.  Graves  states  that  this  objection  may  be  deemed  to  apply  to 
all  the  testimony  of  this  witness  with  respect  to  inspection  of  oil. 

A.  Covering  my  field,  which  I  can  only  speak  authoritatively  on, 
the  inspection  of  refined  oils  was  simply  a  farce.  Oil  inspectors,  a 
good  many  of  them  were  not  even  equipped  with  instruments  to 
inspect  it,  didn't  know  how  to  inspect  it  and  had  no  desire  to  inspect 
it.     Their  principal  business  was  to  collect  the  fees. 

Mr.  Campbell.  I  move  to  strike  it  out  as  a  statement  of  the  con- 
clusions and  opinions  of  the  witness. 

Q.  How  would  they  escape — how  would  you  get  the  Governmental 
or  State  or  City  inspection  label  or  stencil  on  your  barrels? — A. 
They  very  kindly  left  them  in  the  warehouses  and  we  used  them  at 
our  leisure. 

Q.  How  long  did  that  method  of  your  inspecting  your  own  oils  by 
simply  painting  the  brand  of  the  grade  upon  it  continue  to  exist? 

Mr.  Campbell.  Objected  to  as  an  unwarranted  assumption. 

A.  Well,  to  my  knowledge,  about  twenty-eight  years. 

Q.  And  in  what  districts?  Wherever  you  were? — A.  Wherever  I 
was;  yes,  sir. 

2616  Commissioner  Clements.  In  all  of  them?    Wasn't  there  any 
place  where  a  public  official  did  his  duty? 

Witness.  There  was  occasionally  an  inspector,  when  he  was  first 
appointed,  very  conscientious  in  trying  to  do  his  duty,  but  it  only 
lasted  a  few  weeks,  and  some  of  them  never  even  pretended — stated 
they  didn't  want  to  do  any  work,  all  they  wanted  the  office  for  was 
the  fees. 

Q.  The  point  that  I  would  like  to  bring  out  is  whether  this 
method  of  inspection  was  used  by  the  Standard  Oil  Company  in 
any  way  in  connection  with  defeating  competition  and  destroying 
competitors  and  if  so,  explain. — A.  Well,  there  were  a  great  many 
times  that  a  cigar  or  a  drink  would  induce  an  oil  inspector  to  con- 
demn a  competitor's  car  of  oil. 

Q.  Did  you  have  any  such  instances  under  you? — A.  A  great  many 
of  them. 

Q.  What  effect  would  that  have  on  the  independent  dealer's  oil? 

Mr.  Campbell.  Objected  to  on  the  further  ground  that  it  calls  for 
the  conclusions  of  the  witness. 

A.  Force  him  in  a  good  many  instances  to  reship  his  oil  out  of 
the  State. 

Q.  Did  you  practice  that  more  than  once? — A.  It  was  practiced  a 
good  many  times. 

Mr.  Campbell.  I  move  to  strike  it  out  as  not  responsive.  The 
witness  was  asked  whether  he  had  practiced  it. 

Q.  Covering  how  many  years? — A.  Oh,  fifteen. 

Q,.  Where  did  you  get  that  trick?  Is  that  one  you  picked  up,  or 
taught  you? — A.  It  was  taught  me. 

Q.  By  whom? — A.  The   Standard   Oil  officials. 

Q.  Has  it  been  in  general  use? — A.  In  general  use: 

2617  Q.  Or  was  it  a  mere  coincidence  ? — A.  It  was  in  general  use 
in  the  field  I  worked  in. 
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By  Commissioner  Peouty: 

Q.  What  was  the  last  instance  of  that  kind  that  you  remember? — 
A.  The  last  one  that  I  distinctly  remember  occurred  at  Vandalia, 
Illinois,  as  near  as  I  can  recollect  in  1900. 

Q.  Who  was  the  inspector? — A.  I  do  not  remember  his  name, 
and  I  do  not  know  if  I  ever  heard  it. 

Q.  Do  you  know  how  much  it  cost  to  buy  him? — A.  He  con- 
demned a  car  of  oil  there  that  was  shipped  in,  and  the  man  was  com- 
pelled— I  think  it  was  the  Tiona  Oil  Company;  but  I  am  not  posi- 
tive on  that  point.  Anyway,  the  car  of  oil  was  shipped, — reshipped 
out  of  Vandalia. 

Q.  Do  you  know  that  the  car  of  oil  ought  not  to  have  been  con- 
demned ? — A.  The  car  of  oil  would  stand  the  legal  fire  test. 

Mr.  Campbell.  I  move  to  strike  it  out  as  not  within  the  knowl- 
edge of  the  witness. 

Q.  Give  us  some  instance  where  you  remember  the  name  of  the 
insepector  who  condemned  the  oil  and  sent  it  back? 

(No  answer) 

By  Mr.  Monnett: 

Q.  Can  you  get  them? — A.  No,  I  cannot  give  the  name  of  the  in- 
spector that  condemned  it,  I  do  not  know. 

Commissioner  Peouty.  I  suppose  oil  is  sometimes  below  test,  and 
it  ought  to  be  condemned  sometimes? 

Mr.  Monnett.  Yes  sir. 
2618        Q.  Did  you  ever  pass  any  below  test,  by  giving  cigars  and  a 
wink? — A.  Yes,  sir. 

Q.  How  often  did  that  occur? — A.  It  occurred  every  once  in  a 
while. 

Q.  Any  serious  results  from  it? — A.  No,  sir. 

Q.  Any  explosions? — A.  The  only  explosion  that  I  know  any- 
thing about  occurred  in  Decatur  on  March  7,  1904,  that  was  from  a 
mixture  of  oil  and  gasoline  that  had  a  fire  test  of  87  degrees. 

Commissioner  Peouty.  What  fire  test  is  required  by  the  law  of 
Illinois  ? 

Mr.  Campbell.  Further  objected  to  as  not  the  best  evidence. 

A.  150  degrees. 

Q.  You  have  not  stated  to  the  commission — I  don't  know  whether 
you  know  or  not — -whether  the  drawing  of  different  named  oils  out 
of  the  same  tanks,  or  the  same  grade  of  oil  under  different  names, 
and  sold  at  different  prices,  when  you  had  hot  competition,  was  one 
of  the  methods  of  destroying  competition. 

Mr.  Campbell.  Objected  to  as  not  within  any  allegation  of  the 
petition  and  therefore  not  in  issue  here. 

Mr.  Graves  states  that  this  objection  may  be  deemed  to  apply  to 
all  the  testimony  along  this  line. 

A.  It  was  done  frequently,  you  might  say  continuously. 

Q.  How  would  you  work  that?  Have  two  spigots  in  the  same 
tank? — A.  Oh,  no.     Just  put  the  brand  on. 
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Q.  Start  out  a  wagon  with  "  water  white  "  one  way,  and  another 
one  with  another  brand  on,  out  of  the  same  general  tank? — A.  Yes, 
sir. 

2619  Q.  And  to  sell  it  at  different  prices?— A.  Yes. 

Q.  And  give  the  customer  what  he  wanted? — A.  Yes,  sir. 
Q.  You  were  always  accommodating? — A.  Yes,  sir.  And  I  will 
state  further  that  the  general  officers  of  the  Standard  Oil  Company 
of  Kentucky  knew  that  every  day,  for  report  had  to  be  made  every 
day,  and  you  had  to  show  exactly  what  oils  were  sold  in  that  way. 
The  reports  showed  if  you  used  "  Water  White  "  150  oil,  for  175  Head 
Light,  that  so  many  gallons  of  Water  White  was  used  for  manu- 
facturing, so  many  gallons  of  175  Head  Light. 

By  Commissioner  Clements: 

Q.  If  this  practice  was  so  universal,  as  you  say  it  was  in  Illinois, 
and  there  was  no  inspector,  apparently,  that  cost  more  than  a  drink 
of  whiskey  or  a  cigar  to  influence  his  official  action,  oughtn't  you  to 
be  able  to  tell  us  some  of  the  men  who  acted  that  way? — A.  Why,  I 
can  give  you  the  names 

Q.  And  the  place  where  it  occurred,  and  the  times  and  the  circum- 
stances under  which  it  occurred? — A.  The  inspector  at  Decatur,  un- 
der oath,  in  the  United  States  Court,  and  also  in  the  local  court, 
stated  that  for  three  years  while  he  was  inspector,  that  he  never  in- 
spected any  oil. 

Mr.  Campbell.  I  move  to  strike  it  out  as  heresay. 

Mr.  Monnett.  What  was  his  name?     Give  the  name? 

Witness.  Harry  Hampshire. 

Q.  When  was  he  an  inspector  ? — A.  He  was  inspector  there,  as  near 
as  I  can  recollect,  in  1901, 1  am  not  positive  on  1902,  and  1903. 

2620  Mr.  Monnett.  You  didn't  have  passes  on  railroads  that 
were  not  in  your  field? 

Witness.  No,  sir. 

Q.  What  were  the  roads? — A.  I  had  them  over  the  Wabash,  the 
Illinois  Central,  Baltimore  &  Ohio  Southwestern,  Chicago  &  Eastern 
Illinois,  Chicago,  Peoria  &  St.  Louis,  Illinois  Southern;  that  is  what 
I  had  personally.  And  my  men  had  them  over  the  Vandalia,  Mo- 
bile &  Ohio,  Illinois  Southern,  Toledo,  St.  Louis  &  Kansas  and  other 
lines. 

Mr.  Campbell.  I  move  to  strike  it  out  as  not  within  any  allegation 
of  the  petition  and  as  not  in  issue  here. 

Mr.  Morrow.  Are  they  Interstate  passes? 

Witness.  One  of  them  is, — yes,  both  of  them  are. 

By  Mr.  Monnett: 

Q.  Over  the  whole  line?— A.  There  is  the  I.  B.  &  W.  good  from 
Indianapolis  to  Springfield.  The  Chicago  &  Eastern  Illinois  I  have 
ridden  on  it,  and  Terre  Haute  to  Chicago,  in  Indiana  and  Illinois. 

Q.  Can  you  go  to  the  head  offices,  like  Cincinnati,  on  them? — A. 
The  I.  B.  &  W.,  in  connection  with  the  Cincinnati,  Hamilton  &  Day- 
ton, would  take  me  to  Cincinnati. 
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Q.  You  were  put  to  the  inconvenience,  sometimes,  of  getting  off 
one  road  on  to  another? — A.  No,  because  they  operated  through 
trains. 

Commissioner  Clements.  Is  there  anything  on  those  passes  to  show 
on  what  account  they  were  issued? 

Mr.  Campbell.  Objected  to  on  the  further  ground  that  the  passes 
are  the  best  evidence. 

2621  Witness.  "Agent     Union     Tank    Line.    Company."     The 
others  Mr.  Garfield  has;  I  gave  them  to  him  and  accidentally 

just  happened  to  have  these  in  another  place. 

Q.  Were  you  an  agent  for  the  Union  Tank  Line,  so  far  as  you 
know,  in  any  way? — A.  I  was  appointed  agent  of  the  Union  Tank 
Line  along  sometime  in  between  1892  and  1900,  officially  appointed, 
a  paper  was  sent  me,  signed  by  H.  R.  Payne,  Secretary,  to  be  used 
in  case  these  passes  would  ever  be  questioned. 

Mr.  Campbell.  I  move  to  strike  it  out  on  the  same  ground  and 
also  because  the  writing  is  the  best  evidence. 

Q.  Did  you  get  a  salary  from  them? — A.  No,  sir. 

Q.  Never? — A.  Never;  not  one  penny. 

Commissioner  Clements.  What  were  your  duties  as  agent  of  the 
Union  Tank  Line  Company? 

Witness.  No  duties. 

Commissioner  Clements.  Didn't  you  have  anything  to  do  ? 

Witness.  No,  sir,  except  to  make  the  reports,  of  the  arrival  and 
departure  of  Union  Tank  Line  cars  at  the  various  points. 

Q.  Did  jou  make  that  before  as  well  as  after  you  were  agent  ? — A. 
Yes,  sir. 

Q.  That  is,  you  made  this  Union  Tank  car  report  up  to  1892,  and 
didn't  make  any  different  report  after  1892,  when  you  had  the 
passes? — A.  No,  sir,  nor  before. 

2622  The  following  testimony  of  Maynard  Maxon  reads  as  of 
May   11,   1906,  Chicago. 

Maynard  Maxon  recalled. 
By  Mr.  LaFoegee: 

Q.  You  spoke  yesterday  something  in  relation  to  some  correspond- 
ence. When  you  left  the  employ  of  the  Standard  Oil  Company,  in 
1902,  did  you  at  that  time  have  any  arrangement  about  your  future 
employment  ?— A.  It  was  the  understanding  between  Mr.  C.  T.  Col- 
lins and  myself  in  a  meeting  at  Cincinnati  in  December,  1902,  that  I 
was  to  look  after  special  business  for  three  or  four  months  as  neces- 
sary; then  take  one  year's  leave  of  absence  under  pay  at  the  end  of 
that  time  and  report  for  duty. 

Q.  Along  about  the  end  of  that  time  you  wrote  a  letter  either  to 
Mr.  Hand,  the  General  Manager,  or  to  one  of  the  officers  connected 
with  the  Standard  Oil  Company  at  Cincinnati,  in  relation  to  resum- 
ing your  duties,  didn't  you?— A.  I  believe  I  did  write  such  a  letter. 
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Q.  You  received  a  letter  back  from  Mr.  Hand  on  or  about  that  date 
informing  you  in  substance  that  he  would  be  in  Decatur  shortly- 
after  that,  and  for  you  to  allow  the  matter  to  remain  in  abey- 
ance until  he  arrived,  didn't  you? — A.  No,  sir. 

Q.  You  did  not? — A.  Not  on  that  subject. 

Q.  Well,  you  received  the  letters  in  which  that  matter  was  dis- 
cussed, didn't  you? — A.  From  Mr.   Hand? 

Q.  Yes. — A.  No,  sir. 
2628         Q.  I  want  you  to  examine  this  letter  dated  November  19, 
1903,  addressed  to  Mr.  M.  Maxon,  at  Decatur,  Illinois,  and 
state  to  this  Commission  whether  or  not  you  received  that  letter  ? 

(Witness  examines  the  letter  handed  to  him  by  counsel) 

A.  Yes,  I  received  that  letter. 

Q.  I  wish  you  would  also  examine  the  handwriting  on  the  bottom 
of  that  page,  together  with  the  line  written  under  the  word  "  abey- 
ance "  and  extending  from  the  word  "  abeyance  "  to  the  written  por- 
tion in  the  pencil  and  state  in  whose  handwriting  that  is? — A.  That 
is  my  handwriting.  Now,  I  wish  you  to  produce  the  other  letter  that 
I  wrote  to  Mr.  Hand. 

Mr.  Monnett.  What  letter  is  that,  Mr.  Maxon  ? 

Witness.  The  letter  I  wrote  to  Mr.  Hand  that  calls  forth  that 
answer. 

Q.  Certainly.  How  long  did  you  have  that  letter  in  your  posses- 
sion?— A.  The  letter  you  have  referred  to  there? 

Q.  Yes,  before  you  returned  it  to  Mr.  Hand. — A.  I  had  that  letter, 
to  the  best  of  my  recollection,  a  year  or  two  years,  but  I  never 
returned  it  to  Mr.  Hand. 

Q.  To  whom  did  you  return  it? — A.  Either  to  Charles  M.  Pratt, 
or  H.  G.  Westcott,  26  Broadway,  New  York. 

Q.  When  you  returned  this  letter  to  these  gentlemen,  you  had 

written  in  pencil  at  the  bottom  of  that  letter,  "  abeyance,"  and  you 

have  written  the  word  "  abeyance  "  in  parenthesis.     "  It  meant 

2624    loss  of  gallonage,  loss  of  money  and  annoyance."     The  letter 

which  you  received  from  Mr.  Hand  was  as  follows,  was  it  not  ? 

(Reading) 

"  Cincinnati,  Ohio,  November  19,  1903. 
"  Mr.  M.  Maxon,  %  Standard  Oil  Company, 

Decatur,  Illinois. 

"  Dear  Sir  :  I  have  your  letter  of  the  17th  inst.  and  I  expect  to  be 
in  Decatur  sometime  in  the  near  future,  and  can  possibly  arrange 
to  meet  you  at  that  time.  I  beg  to  suggest  that  you  permit  the  matter 
on  which  you  touch  to  remain  in  abeyance  until  such  time. 

"  Thanking  you  for  your  consideration,  and  trusting  that  you  are 
enjoying  good  health,  I  remain, 

"  Yours  truly,  G.  H.  Hand." 

That  was  the  letter  you  received,  wasn't  it? — A.  If  that  is  the  one 
you  just  handed  me,  it  is. 
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Q.  You  wrote  at  the  bottom  of  that,  after  extending  a  line,  and 
underscoring  the  word  "  abeyance,"  the  word  "  abeyance  "  placing  it 
in  parenthesis  and  then  you  added  that  it  meant  "  loss  of  gallonage, 
loss  of  money  " 

Commissioner  Cockrell.  I  cannot  understand  that  word. 

Q.  It  meant  loss  of  gallonage,  loss  of  money  and  annoyance  to  the 
S.  O.  Company  for  ten  years  to  come,  didn't  you? — A.  Yes  sir. 

Q.  When  you  wrote  that  you  had  reference  to  what  you  were  then 
doing  and  intending  to  do,  didn't  you  ? — A.  Yes  sir. 

2625  Q.  In  other  words,  you  had  determined  to  make  all  the 
annoyance,  and  all  the  trouble  for  the  Standard  Oil  Company 

at  every  place  and  every  point  that  you  could? — A.  Emphatically 
yes.  If  the  Commission  will  permit  me,  I  will  state  that  the  Stand- 
ard Oil  Company  of  Kentucky,  through  attorney  Eddy,  or  one  of  his 
assistants,  attacked  my  interest  at  Springfield,  Illinois,  and  opened 
the  fight. 

Mr.  Campbell.  I  move  to  strike  this  out  as  a  conclusion  and  not 
responsive  to  any  question. 

Commissioner  Prottty.  Who  is  Mr.  Hand? 

Mr.  LaForgee.  Mr.  Hand  is  the  General  Manager  of  the  Standard 
Oil  Company  of  Kentucky  at  Cincinnati,  Ohio. 

Q.  When  you  received  this  letter  dated  November  19,  in  1903,  that 
was  about  the  last  letter  that  you  received  from  the  Standard  Oil 
Companj'-,  wasn't  it  ? — A.  To  the  best  of  my  recollection,  it  is,  yes,  sir. 

Q.  From  that  time  until  the  present  date  you  have  written  to  Mr. 
C.  T.  Collins,  the  Second  Vice  President  at  Cincinnati,  and  Mr.  H.  G. 
Westcott,  at  New  York  and  various  other  employees  of  the  Standard 
Oil  Companies,  somewhere  from  two  hundred  to  two  hundred  and 
fifty  letters,  haven't  you  ?- — A.  I  have  written  a  few,  I  don't  remember 
the  number. 

Q.  That  would  be  a  fair  number,  wouldn't  it  ? — A.  That  is  entirely 
in  excess  of  the  number. 

Q.  Sir? — A.  Entirely  in  excess  of  the  number. 

Q.  Well,  you  have  written  letters  quite  often? — A.  A  few  letters; 
yes,  sir. 

Q.  None  of  these  letters  have  ever  been  answered,  have  they? 

2626  A.  No,  answer,  no,  sir,  and  no  answer  was  expected. 

Q.  I  will  ask  you  to  examine  the  letter  which  I  now  hand 
you  dated  February  22, 1905,  and  state  whether  or  not  you  wrote  that 
letter,  Mr.  Maxon  (handing  letter  to  witness). — A.  I  wrote  that  letter, 
yes,  sir. 

Q.  I  will  ask  you  if  it  is  not  true  in  that  communication — in  that 
connection,  if  you  did  not  write  as  follows:    (Reading) 
"  C.  T.  Collins,  Second  Vice  President, 

"Cincinnati,  Ohio. 
"Dear  Sir:" 

Commissioner  Prouty.  What  is  the  date  of  that? 

Q.  February  22,  1905.  (Eeading) 
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"  Dear  Sir  :  I  received  in  this  afternoon's  mail  the  request  to  ap- 
pear before  Mr.  James  R.  Garfield,  Commission  of  the  Department  of 
Commerce  and  Labor,  and  furnish  information  in  reference  to  your 
Company  and  its  methods  of  crushing  competition  and  more  fre- 
quently your  oppressing  the  retail  or  peddling  wagons;  also  to  fur- 
nish a  certified  copy  of  the  evidence  in  a  suit  against  your  Company 
at  Springfield,  in  December,  1904,  decided  against  your  company  in 
January,  1905. 

"  I  have  also  been  asked  if  I  would  furnish  the  Illinois  Legislature 
with  similar  information. 

"  I  wrote  to  you  once  that  I  was  under  no  obligations  to  your  Com- 
pany in  any  way,  which  I  confirm.    If  your  Company  have  any 

2627  reason  to  offer  why  I  shall  not  or  should  not  comply  with  the 
above  request,  I  want  to  know  them  before  six  P.  M.  February 

23,  1905. 

"  You  can  reach  me  by  wire  at  Decatur  until  the  time  named,  after 
which  time  I  assume  I  have  your  consent  to  furnish  the  information 
and  will  furnish  it. 

"  Your  special  agent  S.  A.  at  this  place  insulted  me  in  November, 
1903,  and  if  I  have  caused  you  or  your  company  any  annoyance, 
put  the  blame  where  it  belongs,  either  on  yourself,  or  the  Special 
Agent.  Also  understand  who  is  to  blame  if  it  continues,  and  I 
believe  it  will  for  a  few  years  to  come." 

Did  you  write  that? — A.  Yes.  I  want  to  state  to  the  Commission 
though — to  the  Commissioners  that  that  request  was  not  from  Mr. 
Garfield  or  any  one  connected  with  his  office,  it  was  from  a  private 
individual. 

Q.  Did  you  volunteer  the  information? — A.  The  information  was 
given  later  to  a  special  agent. 

Q.  I  say  you  volunteered  it,  it  was  unsolicited,  you  gave  it  without 
any  solicitation  ?— A.  What  do  you  mean  by  that  ? 

Q.  Exactly  what  I  am  asking  you,  that  the  information  which 
you  gave,  you  gave  voluntarily,  and  without  any  solicitation? — A. 
I  was  solicited  for  that  information  later. 

Q.  By  whom? — A.  By  a  special  agent  from  the  Commissioner  of 
Corporations. 

Q.  I  will  ask  you  to  examine  the  letter  which  I  now  hand  you 

marked  "  11/28/1905  "  and  addressed  to  Mr.  Charles  M.  Pratt,  26 

Broadway,  New  York,  and  state  to  this  Commission  whether 

2628  you  wrote  that  letter  (handing  paper  to  witness)  .—A.  I  wrote 
that  letter,  yes,  sir. 

Q.  I  will  ask  you  to  examine  that  letter  marked  April  10, 1905,  and 
state  whether  or  not  that  is  your  handwriting  (handing  paper  to 
witness).— A.  Yes,  sir;  I  wrote  that  letter. 

Q.  Also  the  one  marked  February  7,  1906,  and  state  whether  or 
not  that  was  written  by  you?     Referring  to  the  first  letter  to  which 
I  directed  your  attention,  namely,  the  one  dated  the  11th  month,  28th 
day  in  1905,  you  wrote  as  follows,  didn't  you? 
32555— vol  3—08 20 
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"  Mr.  Charles  M.  Pratt,  President, 

"  Standard  Oil  Company  of  Kentucky, 

"  New  York,  N.  Y. 

"  Dear  Sir  :  Referring  to  the  little  skirmish  you  are  having  with 
Missouri  and  the  bigger  one  to  come  with  Illinois,  do  you  believe 
it  was  the  best  way  to  get  rid  of  an  old  employee  by  having  your 
subordinate  lie  or  misrepresent  your  intentions?  Also  to  attack  his 
business  through  Attorney  Eddy  of  Chicago  without  waiting  to  learn 
his  intentions  and  then  accuse  him  of  wrong  motives  and  blackmail 
when  he  uses  your  Own  kind  of  weapons  for  defence  ? 

"  Understand  there  is  one  old  ex-employee  whom  you  have  treated 
as  stated  above,  who  was  always  right  where  your  interests  were 
concerned. 

"  General  Sherman  once  denned  war. 

"  Yours  truly,  "  M.  Maxon." 

2629  Q.  Did  you  write  that  ? — A.  I  wrote  that  letter,  yes,  sir. 

Q.  You  also  wrote  on  the  7th  of  February,  in  1906,  address- 
ing a  communication  to  Mr.  C.  M.  Pratt,  President  of  the  Standard 
Oil  Company  of  Kentucky,  in  which  you  said,  (Eeading) 

"  The  writer  has  in  his  possession  positive  proof  that  the  employees 
of  your  Company  in  Illinois  and  Ohio  have  circulated  reports  that  I 
have  been  trying  to  blackmail  your  company  to  pay  me  money. 

"  I  now  ask  you  to,  over  your  official  signature  as  President  and 
the  Seal  of  the  Standard  Oil  Company  chartered  by  the  State  of 
Kentucky,  make  me  a  written  statement  that  all  such  statements  are 
false  and  will  not  be  repeated. 

"  I  am  confident  you  prefer  to  make  the  statement  in  preference 
to  having  the  question  go  to  the  courts.  A  prompt  reply  will  oblige. 
"  Yours  truly, 

"  M.  Maxon." 
A.  I  wrote  that  letter,  yes,  sir. 

Q.  Did  you  also  write  a  letter  as  late  as  the  10th  of  April  in  1906, 
to  Henry  K.  Rogers  of  New  York  in  which  you  said,  (Reading) , 

"  I  regret  that  it  is  necessary  to  again  request  you  to  have  Mr.  6.  M. 
Pratt  send  me  a  written  denial  that  the  employees  of  the  Stand- 
ard Oil  Company  of  Kentucky  at  Cincinnati  and  other  points  were 
not  authorized  by  the  directors  of  the  Company  to  make  the  state- 
ments that  they  have  that  I  am  a  blackmailer. 

2630  "  Such  statements  counsel  advises  me  are  criminal  libel  and 
the  parties  who  make  them  can  be  severally  punished. 

"  I  have  no  wish  to  take  extreme  measures  in  this  case,  provided 
the  President  of  the  Company  makes  the  denial  that  I  ask.  If  not, 
there  is  no  other  course. 

"  Please  let  me  hear  from  you  at  once, 

"  Yours  truly,  ••  M.  Maxon. 

A.  I  wrote  that  letter,  yes,  sir. 
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Q.  Now,  when  you  went  oiit  of  the  company  there  you  had  charge 
of  the  office  force  and  the  general  course  of  its  business,  did  you 
not? — A.  Yes,  sir. 

Q.  When  you  left  that  place  at  that  point,  you  took  a  number  of 
letters  with  you,  didn't  you  ? — A.  Not  a  single  one,  sir. 

Q.  Didn't  you  take  a  number  of  communications  addressed  to  you 
as  M.  Maxon,  Decatur,  Illinois  ? — A.  No,  sir ;  not  one. 

Q.  Where  did  you  get,  and  haven't  you  now,  in  your  possession, 
and  haven't  you  had  for  a  long  time  anywhere  from  one  thousand 
to  fifteen  hundred  of  the  papers  belonging  to  the  Standard  Oil  Com- 
pany of  Kentucky  and  written  during  the  time  that  you  were  the 
Special  Agent  at  Decatur,  Illinois? — A.  Who  were  they  addressed 
to? 

Q.  Haven't  you  these  letters? — A.  Yes,  sir. 

Q.  How  did  you  get  them? — A.  I  obtained  those  letters  through 
just  the  same  way  that  I  obtained  the  information  for  years  for  the 
Standard  Oil  Company  and  its  interests. 

Q.  When  did  you  get  them? — A.  I  gathered  them  up  for  possibly 
two  or  three  years  time. 

2631  Q.  I  am  asking  you  about  the  letters  that  were  addressed  to 
you  in  your  official  capacity  as  Special  Agent  of  the  Standard 

Oil  Company  at  Decatur,  amounting  to  from  1000  to  1500  papers, 
'  where  did  you  get  those? — A.  I  secured  683  letters  through  Charles 
Kercher  of  Columbus,  Ohio. 

Q.  I  am  speaking  only  of  those,  Mr.  Maxon,  that  were  addressed  to 
you  ? — A.  I  have  not  got  any  letters,  any  quantity  of  letters  that  are 
addressed  to  me. 

Q.  You  have  not? — A.  No. 

Q.  Have  you  in  your  files,  and  among  your  papers  any  letters  of 
memorandums  that  belong  to  the  Standard  Oil  Company  of  Ken- 
tucky, addressed  to  the  office  at  Decatur,  Illinois? — A.  I  have  a  few 
letters  that  are  addressed  to  me  confidentially ;  yes,  sir. 

Q.  After  the  time  you  went  out  of  that  office  and  within  a  short 
time  after  that,  you  organized  what  was  called  the  Standard  Oil  Com- 
pany of  Illinois,  did  you  not? — A.  Yes,  sir. 

Q.  And  what  business  are  you  engaged  in  at  the  present  time,  Mr. 
Maxon  ? — A.  I  am  engaged  in  the  oil  business. 

Q.  At  what  point? — A.  Decatur. 

Q.  Under  what  name  ? — A.  The  Standard  Oil  Company  of  Illinois. 

Q.  How  much  is  your  company  incorporated  for? — A.  Incor- 
porated for  fifty  thousand  dollars. 

Q.  Who  are  the  stockholders  in  that  company  ?— A.  I  decline  to 
answer  the  question.  I  wish  to  state  to  the  Commission  that  the  em- 
ployees of  the  Standard  Oil  Company  of  Kentucky  have  offered  par- 
ties money  to  get  that  information  time  and  again.    I  have 

2632  also  offered  in  a  letter  addressed  to  H.  G.  Westcoti^-I  hope  you 
will  produce  a  copy  of  it — If  he  could  give  me  a  good  reason 

as  to  why  it  was  necessary  for  him  to  have  that  information,  that  I 
would  furnish  it  with  pleasure. 
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Mr.  Campbell.  I  move  to  strike  out  the  statement  as  not  responsive 
to  any  question  and  as  hearsay  and  not  within  the  knowledge  of  the 
witness. 

Q.  You  spoke  of  the  tank  wagon  business  yesterday,  didn't  you? — 
A.  I  suppose  I  did,  I  don't  just  remember. 

Q.  Is  your  company  engaged  in  that  business  ? — A.  No,  sir. 

Q,  You  have  never  entered  into  that  simple  occupation? — A.  I 
have  never  gone  into  the  marketing  business  at  all. 

Q.  I  will  ask  you  to  examine  this  letter  dated  October  25th,  1905, 
and  state  whether  or  not  you  wrote  that  letter. 

(Counsel  hands  paper  to  witness.) 

A.  Yes,  I  wrote  that  letter. 

Q.  That  letter  was  addressed  to  the  Standard  Oil  Company  of 
Indiana,  wasn't  it? — A.  At  Chicago,  yes,  sir. 

Q.  In  which  you  said:  (Reading)  ''Gentlemen:  As  soon  as  we 
can  have  the  wagons  built,  we  intend  to  establish  a  tank  wagon 
service  and  sell  direct  to  the  consumers  under  the  name  of  the 
Standard  Oil  Company  at  the  following  points :  Rock  Island,  Dixon, 
Elgin,  Aurora,  Joliet,  Streator  and  Kankakee,  Illinois. 

"  Please  quote  us  prices  delivered  in  bulk  to  our  wagons  from  your 
local  station  on  W.  W.  150  oil  and  delivered  store  gasolene.  A 
prompt  reply  will  oblige,  Yours  trulv,  Standard  Oil  Company  of 
Illionis,  M." 

2633  A.  I  wrote  that  letter,  yes,  sir. 

Commissioner  Prouty.  To  whom  is  that  letter  addressed? 

Mr.  LaForgee.  The  Standard  Oil  Company  of  Indiana,  Chicago, 
Illinois. 

Witness.  For  your  information,  I  will  state  that  the  company 
changed  its  mind  in  a  few  days  after,  and  did  not  build  the  wagon. 

Q.  I  will  ask  you  to  examine  this  letter  marked  March  24,  1906, 
addressed  to  Mr.  C.  T.  Collins,  of  Cincinnati,  and  state  whether  or 
not  you  wrote  that  letter?  (Handing  paper  to  witness). — A.  Yes, 
sir,  I  wrote  that  letter. 

Q.  Also  a  letter  dated  November  9,  1905? — A.  Yes,  sir. 

Q.  Also  one  dated  August  4th? 

Commissioner  Cockrell.  August  4th  of  what  year? 

Mr.  LaForgee.  I  beg  pardon,  1905? 

A.  Yes,  sir. 

Q.  I  will  ask  you  if  you  remember  upon  the  4th  day  of  August, 
in  1905,  writing  a  letter  to  Mr.  C.  M.  Pratt,  the  President  of  the 
Standard  Oil  Company  of  Kentucky,  at  No.  26  Broadway,  New 
York,  in  which  you  said:     (Reading) 

"  Dear  Sir  :  Referring  to  the  letters  which  I  have  written  you, 

and  the  other  officers  of  your  company  in  the  past  sixteen  months, 

I  am  pleased  to  advise  you  that  I  have  accomplished  my 

2634  object  to  force  the  circulation  of  reports  that  I  was  trying  to 
blackmail  your  company. 

"  I  also  now  advise  you  that  I  have  secured  from  various  parties, 
over   four   hundred   letters   written  by   C.   T.    Collins   and   James 
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Holmes,  E.  B.  Stanley  and  other  officers,  'elected  and  appointed' 
by  your  company,  part  of  which  the  United  States  Government  have 
copied  at  Washington,  and  they  will  be  permitted  to  copy  the  bal- 
ance. 

"  I  shall  give  them  the  originals  as  soon  as  they  are  used  in  pro- 
posed litigation.  Pardon  me  again  for  stating  that  you  made  a 
mistake  in  having  Attorney  Eddy  of  Chicago  attack  my  interests 
at  Springfield,  Illinois,  in  April,  1904,  and  forced  me  to  defend 
myself. 

"  In  conclusion  I  have  a  certified  copy  of  the  minutes  of  certain 
meetings  of  your  Directors  held  at  No.  26  Broadway,  bearing  your 
corporate  seal,  and  which  I  shall  allow  the  United  States  Govern- 
met  to  copy,  and  give  them  a  copy  of  this  letter. 
"  Yours  truly, 

"M.  Maxon." 

A.  I  wrote  that  letter,  yes,  sir,  and  the  United  States  Government 
has  a  copy  of  it. 

Q.  Do  you  remember  of  writing  a  letter  on  the  24th  day  of 
March,  1906,  in  which  you  made  this  statement :  "  Mr.  C.  T.  Col- 
lins,  Cincinnati,  Illinois.     Friend   Collins :  " A.  Illinois  ? 

Q.  Cincinnati,  Ohio,  pardon  me.     (Beading) 

"  Friend  Collins  :  It  is  now  nearly  two  years  since  we 
2635    started  on  the  ten  year  agreement,  and  I  hope  you  are  satis- 
fied with  the  results  to  date.     I  am  confident  that  a  much 
better  showing  will  be  made  from  now  on,  and  assure  you  that  I  shall 
make  special  efforts. 

"  There  are  many  things  I  could  tell  you  if  it  was  possible  for  you 
to  make  me  a  visit.  If  you  wish  to  change  your  plans,  advise  me  in 
what  way  at  once  as  I  want  to  begin  on  plans  outlined." 

A.  I  wrote  that  letter,  yes  sir. 

Q.  Now,  you  spoke  something  yesterday  afternoon,  Mr.  Maxon,  of 
the  issuance  of  passes.    Who  procured  those  passes  ? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the  wit- 
ness and  as  not  within  any  allegation  of  the  petition. 

Mr.  Graves  states  that  this  objection  may  be  deemed  to  apply  to  all 
the  subsequent  testimony  of  this  witness  on  the  subject  of  passes. 

A.  Well,  for  a  few  years  they  were  procured  by  Mr.  W.  C.  Elliott. 

Q.  What  years  were  those? — A.  Along  in  the  early  nineties,  as 
private  secretary  to  the  President  of  the  Standard  Oil  Company  of 
Kentucky,  and  he  forwarded  them  to  me. 

Q.  After  that  by  whom  were  they  obtained  ? — A.  Part  of  the  passes 
I  received  with  letters  from  Mr.  C.  T.  Collins,  the  second  vice-presi- 
dent, and  from  Mr.  James  Holmes,  the  treasurer. 

Q.  How  long  did  that  continue? — A.  Up  until  1902. 

Q.  You  never  received  those  passes  upon  your  own  application,  did 
you  ? — A.  No,  sir. 

Q.  They  came  to  you  unsolicited  ? — A.  As  far  as  I  was  concerned 
personally. 

Q.  Well,  did  those  passes,  was  there  more  than  one  pass  in  your 
office  ? — A.  One  pass  ? 
2636        Q.  Yes. — A.  What  do  you  mean  by  that? 
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Q.  I  mean  the  passes  over  one  road,"  were  you  the  only  person  to 
have  a  pass  over  that  road  ? — A.  No,  sir. 

Q.  Now,  who  was  there  in  your  office  during  this  interval  that  had 
these  passes  annually? — A.  Well,  if  your  question  means  the  office 
exclusively,  no  one. 

Q.  Well,  who  was  there  about  the  employment  of  the  Standard  Oil 
Company  there  at  Decatur  that  had  these  passes? — A.  H.  L.  Holiday, 
W.  A.  Brown,  E.  B.  Putnam,  H.  P.  Houston,  James  Holiday,  J.  L. 
Tram,  H.  H.  Bryan,  and  there  are  others  that  I  cannot  recollect  the 
names  of,  I  cannot  recollect  their  names,  in  the  period  between  1892 
and  1902. 

Q.  How  many  of  those  men  that  you  have  named  were  connected 
with  the  office  at  Decatur,  Illinois  ? — A.  None  of  them  were  connected 
with  the  office  at  Decatur,  they  were  travelling  salesmen  and  agents. 

Q.  How  many  of  them  were  connected  with  the  headquarters  at 
Decatur,  Illinois,  with  reference  to  being  travelling  salesmen  and 
agents  ? — A.  A^l  of  them. 

Q.  When  you  wrote  this  letter  dated  November  19th,  in  1903,  in 
which  you  used  the  word  "  abeyance  "  with  the  statement  written  by 
you  under  that,  it  was  your  object  at  that  time  to  warn  and  threaten?— 
A.  To  what? 

Q.  To  warn  and  threaten  the  Standard  Oil  Company  of  Kentucky, 

or  its  officers,  that  unless  you  were  reinstated  and  placed  back  in 

your  position  or  given  some  position,  that  you  would  do 

2637  exactly  what  you  stated  in  this  letter,  namely,  to  make  them 
all  the  annoyance  and  trouble  that  you  could  for  the  period 

of  ten  years,  didn't  you  ? — A.  Positively,  no,  sir.  Produce  that  orig- 
inal letter  that  I  wrote. 

Q.  Isn't  that  what  it  says,  that  it  meant  loss  of  gallonage,  and  loss 
of  money  and  annoyance  to  the  S.  O.  Co.  for  ten  years  to  come  ? — A. 
That  was  written  on  the  date  that  I  sent  those  letters  to  New  York. 

Q.  That  is  what  the  letter  states,  isn't  it? — A.  I  have  asked  you  to 
produce  the  letter  that  called  out  that  letter. 

Q.  What  do  you  mean  by  that  statement  ? — A.  I  meant  that  if  Mr. 
Hand  had  accepted  the  information.  It  was  just  simply  information 
that  I  wanted  to  give  him  as  a  friend,  a  personal  friend  of  Mr. 
Hand's.  In  your  statement  there  you  state  an  entirely  different  pur- 
pose and  that  is  the  reason  I  want  that  original  letter  produced. 

Q.  Haven't  you  copies  of  those  letters? — A.  I  have  not  that,  I 
sent  the  copy  of  that  letter  and  the  original  letter  and  everything  to 
New  York. 

By  Commissioner  Protjty: 
Q.  How  did  you  happen  to  send  that  letter  to  New  York?     That 
is  a  letter  to  you.     Did  you  put  that  notation  on  it  and  send  it  back 
to  New  York? — A.  I  sent  that  letter;  yes,  I  did  that. 

Q.  That  was  your  answer  to  that  letter,  that  is  the  letter  from  Mr. 
Hand  to  you  ? — A.  Yes,  sir. 

Q.  And  you  made  this  notation  on  this  letter  and  returned  the 
letter  or  sent  the  letter  to  New  York?— A.  That  is  a  year 

2638  or  eighteen  months  afterwards;  yes,  sir. 
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Q.  What  was  your  purpose  in  doing  that  ?— A.  Well,  I  really  don't 
remember. 

Q.  You  didn't  feel  goodnatured  at  that  time? — A.  Not  very,  no. 
By  Mr.  LaFokgee  : 

Q.  When  in  this  other  letter  you  used  the  term  "  ten  year  contract " 
that  you  had  with  Mr.  Collins.  The  ten  years  that  you  referred  to 
was  the  ten  years  named  in  this  letter  of  November  19th,  wasn't  it? — 
A.  Which  letter? 

Q.  This  notation  of  yours  on  this  letter  dated  November  19th,  that 
was  the  ten  years  you  had  reference  to,  wasn't  it  ? — A.  Oh,  no ;  that 
had  nothing  to  do  with  it. 

Q.  What  did  you  mean  by  that  ? — A.  Amusement,  I  guess. 

Q.  When  you  spoke  of  a  plan  that  you  intended  to  pursue  with 
reference  to  this  matter  which  you  had  outlined,  what  plan  did  you 
mean? — A.  Outlined  a  plan  to  amuse  them,  just  to  amuse  them,  sim- 
ply amuse  them. 

Q.  That  was  the  only  object? — A.  That  was  the  only  object. 

Q.  Now,  Mr.  Maxon,  to  refer  to  your  letter  of  November  9,  1905, 
addressed  to  Mr.  Charles  M.  Pratt,  in  which  you  say : 

"  I  have  again  in  my  possession  all  the  letters  written  by  your 
Cincinnati  people,  together  with  bills  of  sale  sent  to  Charles  Kercher 
when  he  was  manager  of  your  peddling  department,  except  the  ones 
relating  to  Pekin  instructing  him  to  commit  perjury. 

"  I  have  no  use  for  the  papers,  so  ask  you  if  you  would  like  to  have 
them?     Please  write  to  me  at  once." 

A.  Yes,  sir;  I  wrote  that  letter. 
2639        Q.  What  was   your  object   in   making   that   remark? — A- 
What  was  the  object? 

Q.  Yes. — A.  Just  amusement. 

Q.  Nothing  but  just  to  have  good  fun  ? — A.  Just  fun. 

Q.  You  didn't  intend  to  infer  or  that  the  company  or  that  the 
recipient  of  that  letter  should  infer  from  that  that  by  any  possible 
means  you  wanted  to  sell  those  letters,  did  you? — A.  No,  sir;  those 
letters 


Q.  It  never  occurred  to  you 

By  Mr.  Monnett: 

Q.  Finish  your  answer.    Was  there  anything  further  ? — A.  No. 

Q.  What  the  Commission  is  interest  in,  as  I  understand  it,  is 
whether  the  testimony  and  correspondence  as  to  the  method  of  doing 
business  that  you  have  given,  of  the  Standard  Oil  Company  as 
you  have  given  it,  was  true  or  not? — A.  It  is  absolutely  true. 

Q.  When  you  say  in  these  letters  that  you  are  going  to  give  this 
information,  or  you  have  this  information,  it  refers  to  the  informa- 
tion that  you  have  given? — A.  Yes,  sir;  it  has  all  been  given. 

Q.  You  have  not  concealed  anything  to  your  knowledge  or  have 
you  discolored  anything  or  exaggerated  anything  anywhere  in  this 
testimony? — A.  No,  sir. 

Q.  By  reason  of  any  alleged  malice?— A.  No,  sir. 
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Q.  If  you  had  gotten  letters  back  since  you  have  been  conducting 

this  correspondence  with  Mr.  Collins  and  Mr.  Pratt,  requesting  you 

to  sell  those  letters  or  turn  them  over,  what  was  the  purpose  of  using 

those  letters,  were  they  for  the  Commission,  or  for  your  own 

2640  private  malice,  or  for  litigation,  if  anything?     I  say,  what 
was  the  intention  of  getting  those  answers  back  from  the 

Standard  Oil  Company  officials,  was  it  to  get  money? — A.  No,  sir. 

Q.  Or  was  it  to  use  in  evidence? — A.  Money,  the  question  of 
money  has  never  entered  my  head,  I  never  thought  of  it.  There 
has  been  a  man  who  approached  me  within  the  last  thirty  days  and 
stated  that  he  represented  the  Standard  Oil  Company  and  that  if 
I  had  a  reasonable  proposition  to  make,  that  they  were  prepared 
to  listen  to  me. 

Q.  Where  and  when  was  that  ? — A.  In  the  city  of  Decatur,  Illinois. 

Q.  Did  you  know  those  men  ? — A.  No,  sir ;  they  were  entire  stran- 
gers, I  don't  know  who  they  were  or  where  they  were  from. 

Q.  Where  was  it  made,  that  offer,  at  your  office,  or  at  your  house  ?— 
A.  Yes,  sir. 

Q.  At  your  house  or  office  ? — A.  At  my  house  on  the  front  porch. 

Q.  Was  that  before  or  after  the  Garfield  investigation? — A. 
Within  the  last  thirty  days. 

Commissioner  Clements.  Gentlemen,  have  you  found  the  letter 
that  Mr.  Maxon  has  been  talking  about  ? 
By  Mr.  LaForgee  : 

Q.  No,  sir;  I  am  quite  positive  that  among  my  files  I  have  not 

any  such  letter  but  if  there  is  one,  I  would  be  very  glad  to  furnish 

it  to  the  Commission.    The  only  way  I  could  do  would  be  to  write 

or  telegraph  to  procure  it.     Just  one  more  question.     What 

2641  kind  of  a  looking  man  was  this,  Mr.  Maxon,  who  approached 
you? — A.  He  was  a  tall  fine  looking  man,  dark  hair,  and  had 

a  mustache. 

Q.    What  was  his  name  ? — A.  He  did  not  give  his  name. 

Q.  Did  you  ask  him  ? — A.  No,  sir.  When  he  stated  his  business  I 
said  that  he  had  struck  the  wrong  party,  that  I  had  nothing — I 
wanted  not  one  penny  from  the  Standard  Oil  Company,  never  had 
wanted  one  penny  from  them.  I  wanted  no  position  and  hal  nothing 
to  sell  them. 

Q.  That  is  what  you  said  to  this  gentleman  whose  name  you  don't 
know? — A.  Yes,  sir. 

Q.  Referring  to  his  testimony  yesterday  afternoon  when  you  testi- 
fied to  this  Commission  that  you  had  received  instructions  and  direc- 
tions from  certain  officers  of  the  Standard  Oil  Company  in  relation  to 
the  situation  at  Urbana,  Pana  and  Vandalia,  Illinois.  What  officers 
gave  you  those  directions? — A.  Pana?  You  referred  to  Pana.  I 
didn't  mention  Pana.  I  didn't  refer  to  that  yesterday  except  in  rela- 
tion to  freight  rates. 

Q.  Urbana,  Vandalia  and  Paris.  Pardon  me. — A.  In  regard  to 
Urbana,  those  instructions  were  given  me  by  R.  W.  Ritchie,  ex- 
general  manager  of  the  Standard  Oil  Company  of  Kentucky. 
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Q.  Were  they  in  writing? — A.  Verbal. 
Q.  Where?— A.  At  Cincinnati. 

Q.  Who  gave  you  the  instructions  in  relation  to  Urbana? — A.  I 
just  answered  you,  K.  W.  Bichie. 

Q.  And  who  at  Paris  ? — A.  Well,  I  am  not  positive  whether  it  was 
E.  B.  Stanley  or  C.  T.  Collins,  it  was  one  or  the  other. 

2642  Q.  And  who  at  Vandalia?— A.  C.  T.  Collins. 

Q.  When  you  received  instructions  in  relation  to  all  three  of 
those  places,  were  those  instructions  in  writing  ? — A.  I  cannot  answer, 
I  cannot  state  whether  they  were  in  writing  or  verbal.  Sometimes 
they  were  given  in  writing,  and  sometimes  verbal. 

Q.  Are  you  able  to  state  to  this  Commission  what  this  gentleman 
said  to  you  in  regard  to  that  matter  ? — A.  No. 

Q.  Can  you  give  the  substance  of  it  ? — A.  The  substance  was  that  I 
was  to  drive  that  competition  out. 

Q.  Was  that  all  that  was  said  ? — A.  That  was  the  substance  of  it, 
of  course,  there  was  a  lot  of  details  that  were  talked  over  that  I  don't 
remember. 

Q.  As  to  how  it  was  done  and  the  manner  in  which  it  should  be 
done,  that  was  the  matter  that  you  undertook  as  a  representative  of 
the  company  at  that  place? — A.  I  followed  instructions;  I  was  told 
what  to  do. 

Q.  What  were  those  instructions  ? — A.  To  go  in  there  and  run  that 
competition  out  by  cutting  prices,  making  a  deal  at  Paris,  go  into 
Paris  and  make  a  deal  with  some  retail  grocer  there  to  sell  oil  at  five 
cents  a  gallon.  If  that  would  not  do  to  make  it  three  cents  a  gallon 
until  we  accomplished  the  object. 

Q.  When  were  those  instructions  given  in  relation  to  Paris? — A. 
In  the  year  1898. 

Q.  When  in  relation  to  Urbana? — A.  1891. 

Q.  Who  was  the  man  at  Paris,  Illinois? — A.  The  man  at  Paris 
was  the  Home  Oil  Company. 

2643  Q.  Who  was  the  manager  or  person  connected  with  it? — A. 
C.  M.  Snap,  ex  agent  of  the  Standard  Oil  Company. 

Q.  Who  was  the  man  connected  with  the  business  at  Urbana? — 
A.  That  was  so  long  ago  that  I  don't  remember. 

Q.  How  many  years  ago? — A.  1891. 

Q.  Who  was  the  man  connected  with  the  business  at  Vandalia? — 
A.  His  name  was  W.  C.  Whitlock. 

Q.  How  long  ago  was  that? — A.  In  1900.  At  Paris  I  made  the  ar- 
rangement with  William  Gormer,  a  grocer,  to  sell  perfection  oil 
at  five  cents  a  gallon. 

Q.  Who  was  the  man  you  made  the  arrangement  with  at  Ur- 
bana?— A.  I  don't  remember,  it  was  some  furniture  dealer,  for  none 
of  the  grocers  would  come  in. 

Q.  Who  was  the  man  you  made  the  arrangement  with  at  Vanda- 
lia?  A.  Two  of  them,  T.  M.  Pitkin  &  Company  was  one  and  I  don't 

remember  the  other. 
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2644  The  following  testimony  of  A.  J.  Davidson  reads  as  of  May 
11,  1906,  Chicago. 

A.  J.  Davidson,  called  as  witness,  being  duly  sworn,  testified  as 
follows : 

Mr.  Marchand.  Mr.  Davidson,  you  are  the  President  of  the  St. 
Louis  &  San  Francisco  Kailway  Company,  are  you  not? — A.  Yes, 
sir. 

By  Commissioner  Protjty: 

Q.  Mr.  Davidson,  who  does  your  company  buy  its  lubricating  oil 
of,  if  you  know  ? — A.  The  contracts,  I  believe,  west  of  the  river,  are 
made  with  the  Waters-Pierce  Oil  Company,  and  east  of  the  river  with 
the  Galena  Oil  Company. 

Q.  Here  is  possibly  one  thing  in  connection  with  these  contracts; 
those  contracts  sometimes  provide,  I  think,  for  a  repayment  to  the 
railroad  company,  in  case  the  efficiency  does  not  come  up  to  a  cer- 
tain standard.  Do  you  know  whether  your  contracts  provide  for  a 
repayment  ? — A.  Our  contracts  are  made  on  a  guaranty  basis  of  per- 
formance per  thousand  miles  of  run  for  locomotives,  freight  and 
passenger  cars.  If  the  actual  cost  exceeds  the  guaranty,  repayment 
is  made  to  the  railroad  company.  Of  course,  if  we  lubricate  our 
equipment   at   less  than   the   guaranty   we   save   that  much. 

Q.  Now,  in  order  to  ascertain  whether  there  is  any  saving,  it  would 

be  necessary  to  know,  not  only  the  price,  which  you  pay  per  gallon, 

but  whether  you  get  anything  back  from  that  price? — A.  I 

2645  could  state  for  your  information  that  for  the  year  1905,  while 
I  do  not  go  in  minute  details,  I  do  so  far  as  general  results 

are  concerned — that  there  was  a  saving  on  the  St.  Louis  &  San  Fran- 
cisco of  between,  I  think,  six  or  seven  hundred  dollars  under  the 
guaranty.  At  the  time  we  made  that  contract,  while  I  did  not  go  into 
details  at  all  any  more  than  to  go  over  some  of  the  guaranties 
which  were  submitted,  the  cost  of  lubricating  our  locomotives  per 
thousand  miles  for  the  previous  year,  that  is,  October  1904,  was  $2.51 
per  thousand  miles  run,  and  that  month  we  made  our  contract  for 
$2.30  as  I  recall  it. 

Q.  Your  idea  is,  Mr.  Davidson,  that  some  lubricating  oil  goes  a 
great  deal  further  than  others,  and  you  might  better  pay  a  high 
price  for  a  good  oil  than  a  low  price  for  a  poor  oil,  so  that  if  you 
simply  stated  the  price  you  paid  that  might  be  unfair,  unless  there 
was  in  connection  with  it  some  statement  which  showed  the  quality 
of  the  oil  you  get,  or  something  of  that  kind? — A.  That  is  a  very 
pertinent  question. 

Q.  I  made  that  suggestion  so  that  you  may  put  your  answer  in 
such  shape  as  to  give  a  fair  answer  to  all  the  -questions. — A.  Lubri- 
cating oil  runs  all  the  way  from  six  cents  up  to  eighteen  and  twenty 
cents.  Our  use  of  lubricating  oils  has  been  based  upon  the  results 
that  we  have  accomplished  in  past  years,  not  only  on  our  own  rails, 
but  in  comparing  results  with  other  lines,  and  we  feel  that  the  lubri- 
cating oil  we  are  using  gives  better  results  than  any  other  oil  we  can 
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use.    We  can  get  cheaper  oil,  but  we  fail  to  get  results,  and  it  will 
give  us  more  trouble  in  the  way  of  hot  boxes,  damage  to  bear- 

2646  ings  and  annoyance  through  many  channels. 

By  Mr.  Miller  : 

Q.  Mr.  Davidson,  you  have  been  an  operating  man,  have  you  ? — A. 
Yes,  sir. 

Q.  You  are  familiar  with  these  facts  about  the  effect,  the  damage 
that  would  be  caused  by  the  use  of  insufficient — or  any  oil  of  bad 
quality  upon  the  railroads? — A.  Yes  sir.  Yes,  sir,  we  have  experi- 
mented a  number  of  times  to  our  sorrow. 

Q.  You  know  that  railroads  have  suffered  a  very  great  deal  from 
the  use  of  bad  lubricating  oils,  in  having  hot  boxes  and  other  troubles 
of  that  land,  do  you  ? — A.  Very  serious  results.     Yes,  sir. 

Q.  So  the  purpose  of  having  this  guaranty  in  the  first  place  is  get- 
ting your  oil  of  a  good  quality,  and  then  having  the  guaranty  of  the 
seller  of  the  oil  as  to  its  efficiency,  and  is  arrived  at  by  your  railroad 
upon  a  consideration  of  these  questions,  and  in  view  of  the  experience 
that  your  road  has  had  ? — A.  It  was  based  altogether  upon  the  results 
we  had  made  in  previous  years,  by  following  it  up  very  carefully  and 
making  thorough  tests,  and  the  supervision  given  it  by  parties  with 
whom  we  had  contracts  in  educating  our  people  to  the  economical 
use  of  oil,  led  us  to  believe  that  that  was  the  best  oil  to  use. 

Q.  Well,  the  question  of  the  mere  price  per  gallon  for  oil  as  com- 
pared with  the  damage  that  would  result  from  the  use  of  bad  oil  is 
very  small,  isn't  it? — A.  Yes,  the  price  would  not  govern.  It  is  re- 
sults that  we  want. 

2647  The  following  testimony  of  H.  J.  Cohn  reads  as  of  May  11, 
1906,  Chicago. 

H.  J.  Cohn,  called  as  a  witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Marchand: 

Q.  What  is  your  occupation  ? — A.  I  represent  the  George  P.  Jones 
Company  of  St.  Louis. 

Q.  How  long  have  you  been  in  the  employ  of  the  George  P.  Jones 
Company  of  St.  Louis? — A.  Three  and  a  half  years. 

Q.  What  is  George  P.  Jones  and  Company's  business? — A.  He 
is  a  manufacturer  of  lubricating  oil. 

Q.  What  was  your  occupation  prior  to  going  with  the  George  P. 
Jones  Company  of  St.  Louis?— A.  I  represented  the  Waters-Pierce 
Oil  Company. 

Q.  At  what  points?— A.  Texas,  Louisiana  and  Missouri. 

Q.  In  what  capacity?— A.  Salesman  and  auditor. 

Q.  When  did  you  first  go  with  the  Waters-Pierce  Company? — A. 
Some  fifteen  years  ago. 

Q.  Can  you  tell  the  Commission  whether  oil  for  the  Waters- Pierce 
Company  coming  from  Whiting,  moved  across  the  bridge  at  St. 
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Louis  or  whether  it  was  piped  from  East  St.  Louis  over? — A.  It 
was  piped  under  the  river  in  pipe  lines. 

Q.  Do  you  know  as  to  the  rate  from  St.  Louis  and  East  St.  Louis 
to  Southeastern  and  Southwestern  points  relatively? — A.  Why,  the 
rate  to  St.  Louis  was  a  cent  and  a  half  a  hundred  cheaper  to  those 
who  owned  a  pipe  line  under  the  river. 

2648  Mr.  Campbell1.  I  move  to  strike  it  out  as  not  responsive  and 
as  a  conclusion  and  not  within  the  knowledge  of  the  witness. 

Q.  I  am  not  talking  about  the — about  any  arrangement,  but  what 
was  the  tariff,  rate? 

Mr.  Campbell.  Objected  to  as  too  general  and  indefinite,  not  re- 
ferring to  any  particular  time  or  road,  and  as  not  within  the  knowl- 
edge of  the  witness. 

A.  The  rate  is  the  same  to  East  St.  Louis  and  St.  Louis. 

Q.  The  tariff  rate  is  the  same? 

Mr.  Campbell.  Same  objection. 

A.  Yes,  sir. 

Q.  What  do  you  mean  by  saying  wherever  there  is  a  pipe  line 
owned  by  the  parties  transporting  the  oil  or  owning  the  oil,  that 
they  pay  a  cent  and  a  half  less? — A.  There  is  simply  just  a  tariff 
issued  stating  that  the  rate,  that  a  cent  and  a  half  a  hundred  would 
be  refunded  or  would  be  repaid  to  those  who  owned  a  pipe  line 
under  the  Mississippi  Eiver. 

Mr.  Campbell.  I  move  to  strike  it  out  as  not  the  best  evidence. 

Q.  You  say  there  was  a  tariff  sheet  that  showed  that? 

Mr.  Campbell.  Same  objection. 

A.  There  was  a  clause  in  the  tariff. 

Q.  Specifically  stating  that? — A.  Yes,  sir. 

Q.  What?— A.  Yes,  sir. 

Q.  Whose  pipe  line  was  it? 

Mr.  Campbell.  Same  objection. 

A.  It  simply  said  to  those  who  owned  pipe  lines. 

Q.  How  many  lines  are  there  under  the  river  there  ? 

2649  Mr.  Campbell.  Objected  to  as  not  within  the  knowledge 
of  the  witness. 

A.  I  think  two. 

Q.  Whose  are  they  ? 

Mr.  Campbell.  Same  objection. 

A.  The  Waters-Pierce  Company. 

Q.  They  both  belong  to  the  Waters-Pierce  Company  ? 

Mr.  Campbell.  Same  objection. 

A.  As  I  understand  it- 
Commissioner  Clements.  What  railroad  was  it  that  that  tariff  was 
issued  bv? 

Witness.  It  was  the  Missouri  Pacific. 

Q.  At  what  time? — A.  That  was  during  the  last  three  years. 

Q.  Up  to  when,  how  long  or  what  period  of  time  did  it  cover?— 
A.  I  think  it  came  out  two  years  ago.  I  understand  it  has  been 
revoked  since. 


COHN.  1317 

Q.  How  long  did  it  remain  in  force  ? — A.  That  I  don't  know. 

Q.  As  an  employee  of  the  George  P.  Jones  Company,  have  you 
had  occasion  to  ship  oil  from  St.  Louis  to  the  South  ? — A.  Yes,  sir. 

Q.  Have  you  paid  the  full  tariff  rate? — A.  Yes,  sir. 

Q.  Do  I  understand  then  that  the  Waters-Pierce  Company  was 
making  shipments,  if  they  were  making  shipments  to  the  same  points, 
they  would  be  shipping  at  a  cent  and  a  half  less  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion  and  not 
within  the  knowledge  of  the  witness. 

A.  A  cent  and  a  half  less  a  hundred ;  yes,  sir. 

2650  Q.  So  they  had  the  advantage  of  a  cent  and  a  half  over  you  ? 
Mr.  Campbell.  Same  objection,  and  further  objected  to  as 

an  unwarranted  assumption  and  too  indefinite  as  to  time. 

A.  Yes,  sir. 

Q.  While  you  were  in  the  employment  of  the  Waters-Pierce  Com- 
pany, had  you  information  as  to  agents  of  any  of  the  railroads  act- 
ing as  agents  for  the  Waters-Pierce  Oil  Company  or  the  Standard 
Oil?— A.  Yes,  sir. 

Q.  On  what  line  v^as  that  ? 

Mr.  Campbell.  Objected  to  as  hearsay. 

A.  The  Iron  Mountain. 

Q.  And  what  other  roads? 

Mr.  Campbell.  Same  objection. 

A.  I  don't  remember  what  other  road,  whether  they  had  any 
or  not. 

Q.  Do  you  know  at  what  points? — A.  Yes,  sir. 

Q.  Name  them. 

Mr.  Campbell.  Same  objection. 

A.  Charleston,  Missouri,  Arckston,  Missouri,  Lukesville,  Missouri, 
Morgan,  Missouri,  Moline,  Missouri,  and  almost  all  the  small  sta- 
tions in  southeastern  Missouri. 

Mr.  Campbell.  Same  objection. 

Q.  How  recently  has  that  condition  prevailed? — A.  About  up  to 
two  years  ago. 

Q.  What  knowledge  have  you  as  to  its  discontinuance? 

Mr.  Campbell.  Same  objection. 

A.  Why,  I  was  informed  that  the  Missouri  Pacific  had 

2651  issued  a  circular  letter  instructing  all  agents  that  they  must 
either  give  up  the  agency  for  their  railroad  or  for  the  Waters- 
Pierce  Oil  Company. 

Q.  Whose  circular  was  that  ?— A.  That  I  don't  know. 

Q.  Did  you  see  it  ?— A.    No  sir. 

Q.  What  was  the  arrangement  as  between  the  Waters- Pierce  Oil 
Company  and  the  Railroad  Company's  Agent,  as  to  compensation? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion  and  not 
within  his  knowledge. 

A.  We  paid  them  a  commission  generally,  so  much  per  gallon. 

Q.  And  what  would  that  amount  to  at  one  of  the  principal  points 
in  a  month  ? 
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Mr.  Campbell.  Same  objection. 
A.  Oh,  I  think  from  $65— $50  to  $75,  I  would  say. 
Q.  $50  to  $75  a  month? 
Mr.  Campbell.  Same  objection. 
A.  At  the  principal  points ;  yes,  sir. 
Q.  That  money  was  paid  to  them  promptly? 
Mr.  Campbell.  Same  objection. 
A.  Yes,  sir. 

Q.  By  the  Waters- Pierce  Oil  Company? 
Mr.  Campbell.  Same  objection. 
A.  Yes,  sir. 

Commissioner  Prouty.  You  say  that  they  acted  as  agents ;  what  do 
you  mean  by  that? 

Witness.  The  railroad  agent  would  be  appointed  agent  for  the 
Waters- Pierce  Oil  Company  and  he  would  deliver  the  oil  and 

2652  make  the  invoices. 

Q.  Deliver  the  oil  to  whom  ? — A.  To  the  retail  man. 

Q.  He  acted  as  the  wholesaler  at  that  point  ? — A.  Yes,  sir. 

Q.  In  what  way  was  the  oil  shipped  there  ? — A.  Shipped  generally 
in  tank  cars. 

Q.  Was  it  delivered  from  the  tank  cars  to  the  retailers? — A.  No, 
sir,  into  the  storage  tank. 

Q.  And  he  took  charge  of  the  storage  tank  and  delivered  the  oil  to 
the  retailers? — A.  Yes.  That  is  the  way  it  is  done.  If  it  was  in  a 
town  that  was  large  enough  he  would  have  a  drayman  deliver  the 
oil  and  then  he  would  collect  for  it  and  make  the  reports. 

By  Mr.  Monnett: 

Q.  Did  you  have  any  passes  while  you  were  with  the  Waters- 
Pierce  Company? — A.  No,  sir. 

Q.  Did  you  know  of  any  ? — A.  No,  sir. 

Mr.  Eddy.  Now,  the  rate  of  which  you  spoke  of  one  and  a  half 
cents  at  East  St.  Louis,  the  lower  rate  of  one  and  a  half  cents  to  the 
Waters-Pierce  Oil  Company  was  on  account  of  the  bridge  charges, 
was  it  not,  and  the  fact  that  the  pipe  line  was  laid  there  from  East 
St.  Louis  to  St.  Louis,  and  that  gave  the  Waters-Pierce  Oil  Company 
an  advantage  of  that  one  and  one  half  cent  rate,  isn't  that  so  ? 

A.  I  went  to  them  and  asked  the  railroad  men  to  explain  it  to  me, 

but  none  of  them  would  do  it.     They  referred  me  to  the  man  who 

made  up  the  tariffs,  and  he  simply  came  out  and  said  it  simply 

2653  means  that  the  Waters-Pierce  Oil  Company  has  a  pipe  line 
under  the  river  and  they  are  entitled  to  a  refund  of  a  cent  and 

a  half  a  hundred,  inasmuch  as  we  have  to  pay  the  Terminal  Railroad 
for  bringing  this  car  over.  I  told  him,  "  Why,  we  haul  our  stuff 
across  with  teams,  why  not  give  us  a  cent  and  a  half  a  hundred?  " 
He  says,  "  No,  the  tariff  does  not  read  that  way,  it  says  whoever  has 
a  pipe  line  is  entitled  to  a  refund  of  a  cent  and  a  half  a  hundred." 

Mr.  Campbell.  I  move  to  strike  out  this  answer  as  res  inter  alios 
acta. 
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Mr.  Marchand.  Who  was  it  that  made  that  statement? 
Witness.  The  man  that  writes  the  tariffs,  gets  up  the  tariffs. 
Commissioner  Pkotjty.  Was  it  Mr.  Cale  ? 

Witness.  It  is  a  man  in  the  Missouri  Pacific  office  in  their  office  in 
St.  Louis. 

2654  The  following  testimony  of  Joseph  Bartels,  reads  as  of  May 
•  11th,  1906,  Chicago. 

Joseph  Bartels,  called  as  a  witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Marchand: 

Q.  What  is  your  first  name? — A.  Joseph. 

Q.  You  have  no  middle  initial? — A.  No,  sir. 

Q.  Where  do  you  reside? — A.  St.  Paul. 

Q.  What  is  your  occupation? — A.  I  am  in  the  oil  business. 

Q.  At  St.  Paul?— A.  At  St.  Paul. 

Q.  A  dealer  in  oil  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  there? — A.  I  have  been  there  23  or 
24  years. 

Q.  All  of  that  time  engaged  in  the  oil  business? — A.  Yes,  sir. 

Q.  Were  you  ever  in  the  employ  of  the  Standard? — A.  Yes,  sir. 

Q.  When  did  you  first  take  employment  with  the  Standard? — 
A.  At  St.  Paul  in  1884. 

Q.  1884?— A.  Yes,  sir. 

Q.  Were  you  in  the  employ  of  the  Standard  Oil  Company  at  some 
place  else  prior  to  that  ? — A.  Yes,  a  short  time  I  was  in  the  employ  in 
Pennsylvania,  Williamsport,  Pennsylvania. 

Q.  That  was  your  first  employment  with  the  Standard? — A.  Yes, 
sir. 

Q.  Now,  you  say  that  you  were  employed  with  the  Standard  in 
1884,  at  St  Paul? — A.  I  went  to  Winnipeg,  I  was  their  manager  at 
Winnipeg. 

2655  Q.  How  long  did  that  continue? — A.  About  a  little  over  a 
year  and  a  half. 

Q.  Then  where  did  you  go? — A.  I  was  transferred  to  St.  Paul. 

Q.  How  long  did  that  continue? — A.  Why,  I  was  there  about  a 
year  and  a  half  in  the  St.  Paul  office,  assistant  manager. 

Q.  That  brought  it  down  to  about A.  1888. 

Q.  1887. — A.  Well,  yes,  the  winter  or  latter  part  of  1887. 

Q.  Well,  did  you  continue  your  employment  with  the  Standard 
Oil  Company  or  did  you  sever  your  relations  with  the  Standard  about 
that  time? — A.  Yes,  sir;  I  went  into  the  oil  business  on  my  own 
account. 

Q.  Have   you   been   continuously   in  business   for   yourself  ever 

since  % A.  No,  sir.    Then  I  went  out  of  the  oil  business  in  1892  and 

went  with  the  Standard  again. 

Q.  In  1892?— A.  Yes,  sir. 

Q.  Well,  from  1892  to  the  present  time  how  have  you  been  em- 
ployed ? A.  Well,  from  1892  to  the  early  part  of  1894, 1  was  manag- 
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ing  the  business  of  the  Independent  Oil  Company,  its  name  was 
changed  to  the  Independent  Tank  Line  Company. 

Q.  The  what? — A.  To  the  Independent  Tank  Line  Company. 
That  was  the  Standard's  Company. 

Mr.  Campbell.  I  move  to  strike  out  the  last  sentence  as  the  state- 
ment of  a  conclusion. 

Commissioner  Cockeell.  Speak  louder. 

Witness.  The  Independent  Tank  Line  Company.  That  was  the 
Standard's. 

Mr.  Campbell.  Same  motion. 

2656  Witness  (continuing).     And  then  I  was  put  in  charge  of 
their  business  as  their  General  Manager.     I  held  that  position 

until  1901  and  then  I  left  them  and  was — well  I  was  doing  nothing 
until  1902,  in  August. 

Q.  Now,  Mr.  Bartels,  you  are  reasonably  familiar  with  the  rates  on 
oil  from  the  oil  producing  section  to  St.  Paul,  and  have  been  for  a 
number  of  years  past  ? — A.  Yes,  sir. 

Q.  Can  you  tell  the  Commission  at  what  date  the  refinery  at 
Whiting  was  constructed? — A.  I  think  about  1890  or  1891,  or  some- 
where about  there. 

Q.  Prior  to  the  construction  of  the  Whiting  refinery,  where  did 
the  Standard  Oil  Company  obtain  its  oil  for  St.  Paul  ? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness,  who  was  not  in  the  employ  of  the  Standard  from  1887-1892. 

A.  From  Cleveland. 

Q-.  From  Cleveland? 

Mr.  Campbell.  Same  objection. 

A.  Principally,  yes,  sir. 

O.  Can  you  tell  the  Commission  what  the  rate  was  from  Cleveland 
to  St.  Paul  and  how  that  rate  was  made  up  or  whether  it  was  the 
sum  of  two  locals  or  whether  it  was  a  through  rate  ? 

Mr.  Campbell.    Same  objection. 

A.  I  think  it  was  22  cents  from  Cleveland  to  St.  Paul. 

Commissioner  Clements.  Per  hundred  pounds? 

Witness.  Yes,  sir. 

Q.  How  was  that  made  up  ? 

Commissioner  Clements.  Was  that  the  carload  rate? 

2657  Witness.  That  was  made  up  of  two  rates,  the  rate  from 
Cleveland  to  Chicago,  and  the  rate  from  Chicago  to  St.  Paul. 

Q.  How  did  they  divide  it?— A.  Ten  and  twelve,  from  Cleveland 
to  Chicago  ten  cents,  and  twelve  cents  to  St.  Paul.  Then  occasion- 
ally they  would  get  to  cutting  and  the  rate  would  drop  ten  cents 
from  Chicago  to  St.  Paul,  and  then  it  would  go  back  to  twelve  cents. 

Q.  You  are  talking  about  the  rate  prior  to  the  building  of  the 
refinery,  are  you?— A.  Well,— I  speak  more  particularly  of  the  time 
that  the  Standard  Oil  Company  got  oil  from  Whiting,  I  dont  recall 
just  when  the  refinery  was  built,  but  it  is  my  recollection  that  they 
got  oil  from  Whiting  about  1890  to  1891. 
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Mr.  Campbell.  I  now  move  to  strike  out  all  the  testimony  of  the 
witness  as  to  rates  paid  by  the  Standard,  as  not  within  his  knowl- 
edge, it  appearing  that  such  testimony  relates  to  a  time  when  he  was 
not  in  the  Standard  employ. 

Q.  Was  there  any  change  in  the  rate  about  that  time  ? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  Well,  about  the  time— yes  sir.  When  they  commenced  to  ship 
from  Whiting,  the  rate  was  15  cents  from  Chicago  to  St.  Paul,  it 
was  raised  to  15  cents. 

Q.  Was  there  any  change  in  the  rate  to  Chicago  from  the  East  ?— 
A.  I  dont  recollect  that  so  much. 

Q.  What  has  been  the  highest  rate  within  your  knowledge  from 
Whiting  to  St.  Paul?— A.  20  cents. 

Q.  What  is  the  present  rate  ? 

Mr.  Campbell.  Same  objection. 
A.  20  cents. 

2658  Q.  That  rate  has  been  uniformly  higher  since  the  building 
of  the  refinery  at  Whiting  ? 

Mr.  Campbell.  Same  objection. 

A.  Yes  sir. 

Q.  Is  that  right? — A.  Yes  sir;  that  has  been  the  rate  for — oh,  12 
or  13  years. 

Commissioner  Clements.  20  cents? 

Witness.  20  cents ;  yes  sir. 

Q.  The  rate  went  from  ten  cents  to  twenty  cents? — A.  The  rate 
was  12  cents. 

Commissioner  Prouty.  Where? 

Mr.  Monnett.  Cleveland. 

Mr.  Maechand.  No,  no,  we  are  talking  about  the  rate  from  Whit- 
ing to  St.  Paul. 

Mr.  Campbell.  I  move  to  strike  out  the  foregoing  testimony  of  the 
witness,  on  the  ground  that  it  appears  that  the  questions  and  answers 
relate  to  different  subject  matters. 

Commissioner  Prottty.  That  used  to  be  12  cents. 

Witness.  They  would  cut  the  open  rate  of  12  cents  and  then  per- 
haps they  would  put  it  up  to  12  cents  again. 

Mr.  Campbell.  Same  motion. 

Commissioner  Clements.  Ordinarily  the  published  rate  was  12 
cents? 

Witness.  Yes  sir. 

Q.  Since  the  building  of  the  refinery  it  has  gotten  up  as  high  as 
twenty  cents  ? — A.  20  cents  for  a  number  of  years. 
Mr.  Campbell.  Same  motion. 

2659  Commissioner  Prouty.  The  rate  from  Cleveland  to  Chicago, 
do  you  know  what  that  is  now  ? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 

witness.  ' 

Witness.  I  think  it  is  14  cents,  Toledo  is  13. 
Q.  Fourteen  or  14|  ?— A.  Yes  sir. 
32555— vol  3—08 21 
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Q.  Now,  Mr.  Bartels,  had  you  any  conversation  with  Mr.  Stick- 
ney  or  other  railroad  presidents  with  respect  to  this  rate  from  Chi- 
cago or  Whiting  to  St.  Paul,  and  if  so,  tell  the  Commission  what  it 
was.    Just  tell  it  in  your  own  way  without  being  asked. 

Mr.  Campbell.  Objected  to  as  res  inter  alios  acta,  and  not  binding 
upon  any  defendant  here. 

A.  Why,  Mr.  Hull  and  myself,  Mr.  Hull  is  the  manager  of  the 
Cornplanter  Oil  Company  at  St.  Paul,  and  Mr.  Ralph,  the  manager 
of  the  Payne  Oil  &  Supply  Company, at  Minneapolis,  and  myself 
went  to  see  Mr.  Stickney  with  reference  to  the  rate  from  Chicago  to 
St.  Paul,  of  20  cents,  and  whether  we  could  not  induce  them  to  reduce 
the  rate.    Mr.  Stickney  said  there  was  no  use  in  reducing  it,  that  the 
Standard  Oil  Company  were  perfectly  satisfied  with  it  in  effect,  and 
inrfact  that  they  had  advocated  making  the  rate. 
Q.  That  is  making  the  increased  rate  ? 
Mr.  Campbell.  Same  objection. 
A.  Yes  sir ;  the  increased  rate. 

Q.  What  else  did  he  say  or  what  other  conversation  had  you  with 
Mr.  Stickney? 

Mr.  Campbell.  Same  objection. 
2660  A.  Well,  I  said  to  Mr.  Stickney  that  was  probably  because 
the  Chicago  &  Great  Western  Railroad,  buy  their  engine,  car 
and  cylinder  oil  of  the  Standard,  that  they  were  willing  to  pay  them 
20  cents,  and  he  said  that  they  bought  it  of  them.  I  dont  know  that 
he  said  anything  more  than  that  they  bought  all  of  those  oils  of  the 
Galena  Oil  Company,  which  is  an  auxiliary  of  the  Standard  Oil 
Company. 

Commissioner  Clements.  How  do  you  understand  that  it  could  be 
to  the  benefit  of  the  Standard  Oil  to  have  the  rate  raised  from  Chi- 
cago to  St.  Paul,  from  12  to  20  cents  ? 

Mr.  Campbell.  Objected  to  as  calling  for  the  speculation  of  the 
witness. 

Witness.  Well,  I  can  see  that  if  the  Chicago-Great  Western  Rail- 
way Company  gives  the  Standard  Oil  Company  all  of  their  business 
on  their  car,  engine  and  cylinder  oil,  and  pay  them  20  cents  a  gallon 
for  their  car  oil  and  black  oil,  and  30  cents  for  their  engine  oil,  50 
cents  for  their  cylinder  oil,  and  if  their  oil  bill  runs  up  to  $50,000  or 
$60,000  a  year,  that  the  Standard  Oil  Company  could  well  afford  to 
pay  20  cents  as  the  rate  of  freight  to  St.  Paul. 

Commissioner  Cockkell.  What  effect  did  that  20  cent  rate  have 
upon  the  possibility  of  other  oil  going  to  St.  Paul? 

Mr.  Campbell.  Objected  to  as  calling  for  the  conclusion  and  specu- 
lation of  the  witness. 

Witness.  I  dont  know 

Commissioner  Cockeell.  East  of  Chicago? 
Mr.  Campbell.  Same  objection. 
2661        Witness.  I  dont  know  that  it  has  any  effect,  if  the  Standard 
Oil  Company  pays  20  cents,  only  this ;  if  in  paying  the  20  cent 
rate,  they  get  back  the  business  of  the  Chicago  Great  Western  Rail- 
road Company,  that  goes  a  long  way  in  paying  the  freight  rate. 
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Commissioner  Cockrell.  Well,  if  you  had  oil  at  Chillicothe,  Ohio, 
or  Cleveland,  or  Toledo,  and  wanted  to  ship  it  to  St.  Paul,  dont  you 
think  it  would  have  some  effect  on  you  if  it  was  raised,  the  rate  from 
Chicago  to  St.  Paul,  was  raised  eight  cents,  dont  you  think  it  would 
affect  your  profits  ? 

Mr.  Campbell.  Same  objection.. 

Witness.  Well,  it  would  affect  our  profits;  yes  sir. 

2662  The  following  testimony  of  George  K.  Ebersole  reads  as  of 
May  11,1906: 

George  E.  Ebersole,  called  as  a  witness,  having  been  duly  sworn, 
testified  as  follows: 

By  Mr.  Monnett: 

Q.  State  your  name  to  the  Commission. — A.  George  R.  Ebersole. 

Q.  Where  do  you  reside? — A.  I  reside  in  Peoria,  Illinois. 

Q.  Were  you  ever  employed  by  the  Standard  Oil  Company,  and 
if  so,  how  long  and  in  what  capacity  and  where? — A.  Yes  sir,  I 
was  with  the  Standard  Oil  Company  for  25  years,  from  1879  until 
1894— until  1904. 

Q.  What  company  of  the  Standard? — A.  Well,  I  was  with  the — 
I  grew  up  from  the  concern  of  Alexander  McDonald  &  Company 
and  then  it  merged  into  the  Consolidated  Tank  Line  Company,  and 
from  there  into  the  Standard  Oil  Company  of  Kentucky. 

Q.  With  headquarters  at  Cincinnati? — A.  With  headquarters  at 
Cincinnati. 

Q.  Who  was  Alexander  McDonald's  successor? — A.  He  was  Mr. 
C.  T.  Collins,  his  successor,  vice-president  of  the  Standard  Oil  Com- 
pany of  Kentucky. 

Q.  Well,  state  under  the  latter  administration  the  C.  T.  Collins 
administration,  whether  you  received  railroad  passes  or  not  as  such 
manager. 

Mr.  Campbell.  Objected  to  as  not  within  any  allegation  of  the 
petition. 

2663  Mr.  Graves  states  that  this  objection  may  be  deemed  to  ap- 
ply to  all  the  testimony  of  this  witness  on  the  subject  of 

passes. 

A.  I  think  in  1890  I  received  a  few  passes  on  account  of  the  Con- 
solidated— on  account  of  the  Union  Tank  Line  Company. 

Q.  In  1890? — A.  In  1890.  My  territory  was  prescribed  in  a  way 
that  we  did  not  require  many  passes  of  that  kind,  but  these  passes 
only  covered  a  period  of  about  two  or  three  years,  I  should  judge, 
and  were  only  given  to  salesmen  that  made  trips  out  from  Cincinnati 
to  this  prescribed  territory  that  the  Cincinnati  territory  controlled. 

Q.  Was  the  Standard  Oil  Company  charged  up  notwithstanding 
those  passes,  or  were  they  given  credit  for  the  uses  of  those  passes 
when  you  made  up  the  expense  accounts  for  your  men  and  your- 
self?  A.  No,  those  passes  were  used  in  place  of  spending  the  money 

for  transportation. 
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Q.  Were  they  used  in  connection  with  Union  Tank  Line  Company 
business,  or  in  connection  with  your  Standard  Oil  Company  of  Ken- 
tucky business? — A.  No,  they  were  used  for  the  Consolidated  Tank 
Line  Company.  These  passes  were  not  used  under  the  administra- 
tion of  the  Standard  Oil  Company  of  Kentucky. 

Q.  What  method  did  you  adopt  in  driving  out  competition,  if 
any,  while  you  were  under  the  Collins  administration? — A.  Well, 
we  met  the  prices  of  our  competitors  by  giving  rebates. 

Q.  What  do  you  mean  by  rebates? — A.  Well,  we  would  sell  oil 
to  meet  the  price  of  our  competitor,  at  the  same  price  as 

2664  theirs,  and  then  give  them  a  rebate;  that  is  to  say,  we  held 
our  price  up  to  our  regular  price,  and  then,  in  order  to  meet 

the  competitor's  price,  we  would  give  them  that  difference  in  money. 

Q.  That  is,  to  the  dealer  or  to  the  consumer? — A.  To  the  dealer. 

Mr.  Campbell.  T  move  to  strike  out  the  testimony  of  the  witness 
as  to  rebates,  as  too  general  and  indefinite. 

Q.  Do  you  know  anything  about  the  lubricating  oil  business? — 
A.  Yes  sir,  that  was  under  my  administration  so  far  as  our  territory 
was  concerned. 

Q.  Did  you  sell  to  the  railroads  as  the  Standard  Oil  Company  of 
Kentucky? — A.  We  sold  for  a  while.  We  use  to  sell  to  the  Cin- 
cinnati, Hamilton  &  Dayton  and  the  Big  Four  roads. 

Q.  When  did  you  quit  and  under  what  circumstances? — A.  Well, 
I  cannot  just  explain  the  reasons  why  we  quit,  but  in  the  last  four 
or  five  years  prior  to  1904  the  instructions  came  from  headquarters, 
that  is,  upstairs  in  the  general  office  of  the  company  there  in  Cin- 
cinnati, that  we  could  not  sell  any  more  railroads,  but  that  the 
Galena  Oil  Company  would  supply  all  that  trade. 

Mr.  Campbell.  I  move  to  strike  it  out  as  a  conclusion. 

Q.  That  was  for  the  last  five  years  immediately  prior  to  1904? — 
A.  Yes  sir. 

Q.  To  your  knowledge  was  that  changed,  or  was  that  method 
continued,  to  observe  that  injunction? — A.  That  was  carried  out, 
yes  sir. 

2665  The  following  testimony  of  Joseph  W.  Frowmeyer  reads 
as  of  May  11,  1906: 

Joseph  W.  Frowmeyer,  called  as  a  witness,  having  been  duly 
sworn,  testified  as  follows: 

By  Mr.  Monnett: 

Q.  Please  give  your  name  to  the  Commission. — A.  Joseph  W. 
Frowmeyer. 

Q.  Do  you  live  at  Logansport,  Indiana  ? — A.  Yes,  I  do  at  present, 
yes. 

Q.  And  have  been  employed  by  the  Standard  Oil  Company  for 
how  many  years? — A.  Twenty -one  years. 

Q.  At  what  points? — A.  I  first  started  with  them  under  the  firm 
name  of  Alexander  McDonald  &  Company  at  Peoria,  Illinois.    I 
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was  then  transferred  to  Dayton,  Ohio,  the  following  year ;  was  then 
transferred  to  Lafayette,  Indiana,  and  from  Lafayette  I  was  trans- 
ferred to  Logansport,  and  from  Logansport  I  was  transferred  to 
Indianapolis.     That  is  the  last  office  I  had  with  the  company. 

Q.  When  did  you  quit  work  for  them?— A.  December  31st,  1900. 

Q.  Are  you  on  good  terms  or  bad  terms  with  them?— A.  Well, 
I  can  hardly  say  that  I  am  on  excellent  terms,  but  I  think  they  have 
a  very  excellent  opinion  of  me ;  and  always  have  had. 

Q.  You  may  tell  this  Commission  whether  there  was  any 

2666  time  during  your  administration  in  which  you  got  informa- 
tion as  to  shipments  of  competitor's  oil  directly  from  deputy 

oil  inspectors  in  any  one  of  the  states  or  territories  or  cities. — A. 
Personally  I  cannot  say 

Q.  Give  us  your  best  information  on  the  subject. 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  The  Associated  Press  reports  published  an  expose  of  an  ar- 
rangement that  was  in  effect  in  Indianapolis,  and  that  is  all  I  know 
of  it. 

Commissioner  Clements.  We  hardly  care  for  that. 

Q.  I  dont  care  for  that.  I  want  to  know  if  you  ever  got  reports  of 
where  your  competitors  were  shipping  oil  to  and  to  whom  they  were 
shipping  it  and  in  what  way,  during  that  period. — A.  In  this  same 
arrangement  that  I  refer  to,  reports  came  to  me  mysteriously  every 
day  by  a  boy,  written  to  me  on  a  plain  piece  of  paper  in  lead  pencil. 
That  is  all  I  know  of  it. 

Mr.  Campbell.  Objected  to  as  a  conclusion  of  the  witness,  and  as 
not  connected  with  any  one  in  particular. 

Q.  How  long  did  that  mysterious  method  or  clandestine  method 
of  giving  you  the  destination  of  competitors'  oils  keep  up  ? 

Mr.  Campbell.  Same  objection. 

A.  I  am  unable  to  say  except  during  my  own  administration  at 
Indianapolis,  and  it  kept  up  until  it  was  exposed  by  other  independ- 
ent oil  companies,  who  appeared  to  have  had  knowledge  of  it. 

Q.  After  this  exposure  that  you  spoke  of  as  coming  from 

2667  the  deputy  oil  inspectors  of  the  state,  did  these  clandestine  re- 
ports still  continue  to  come  to  you? 

Mr.  Campbell.  Objected  to  as  an  unwarranted  assumption  and 
characterization. 

A.  They  did  not. 

Q.  Were  they  signed  or  unsigned? — A.  Unsigned. 

Q.  Did  you  make  use  of  them? — A.  Yes  sir. 

Q.  What  use  did  you  make  of  these  clandestine  reports? 

Mr.  Campbell.  Objected  to  as  an  unwarranted  characterization. 

A.  Well,  as  appeared  to  be  our  duty,  we  notified  the  respective 
salesmen  in  whose  territory  it  was  and  who  was  responsible  for  secur- 
ing the  trade  of  those  people  who  were  not  buying  from  the  company 
at  that  time. 
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Q.  Well,  did  the  clandestine  reports,  from  your  following  them 
out,  prove  to  be  correct  reports  as  to  the  destination  of  the  oil? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  Occasionally  there  were  inaccuracies. 

Q.  How  were  they  in  the  main? — A.  Possibly  correct,  although  I 
would  not  like  to  say  correct  absolutely. 

Mr.  Campbell.  I  move  to  strike  out  all  the  foregoing  testimony  of 
this  witness  as  to  reports  of  competitors'  shipments,  as  too  indefinite 
and  general,  unconnected  with  any  party  to  this  proceeding  or  any 
one  else. 

Q.  Did  you  have  any  allowance  made  to  get  information  as  to  your 
competitor's  shipments  from  your  superior  officers,  in  the  way  of 
money  ? 

2668  Mr.  Campbell.  Objected  to  as  too  general  and  indefinite, 
not  connecting  with  any  particular  person  or  company  nor 

relating  to  any  particular  time. 

A.  We  did,  yes  sir. 

Q.  How  much  ? — A.  Well,  it  varied  to  some  extent,  spasmodically. 

Q.  Give  us  what  was  the  highest  and  the  lowest  then. — A.  Well, 
figuratively  speaking,  I  had  very  little  of  it;  had  no  occasion  for  it, 
because  we  were  able  to  get  business  without  it,  but  at  the  times  that 
we  had  it  it  ran  possibly  a  dollar  a  week. 

Q.  How  did  you  get  it? — A.  Simply  by  means  of  the  traveling 
salesmen  in  the  region  there  keeping  me  posted. 

Q.  What  about  passes?  Did  you  receive  any  passes  on  any  ac- 
count, and  if  so,  what? 

Mr.  Campbell.  Objected  to  as  not  within  any  allegation  of  the 
petition: 

Mr.  Graves  states  that  this  objection  may  be  deemed  to  apply  to 
all  the  testimony  of  this  witness  on  the  subject  of  passes. 

A.  It  appeared  to  be  the  uniform  method  prevailing  for  one  or 
two  years  or  such  a  matter,  of  issuing  passes  for  the  benefit,  or  rather 
the  name,  of  the  Union  Tank  Line. 

Q.  What  roads  gave  them  to  you? — A.  The  Big  Four,  entire  sys- 
tem, Lake  Erie  &  Western,  entire  system;  I.  D.  &  W.,  entire  system; 
Chicago  &  Eastern  Illinois,  entire  system;  Wabash,  Limited  pass 
between  Logansport  and  Danville,  Illinois. 

Q.  How  about  the  Monon  ? — A.  And  the  Monon  also. 

2669  Q.  Did  you  have  occasion  to  use  them  often  in  your  busi- 
ness?— A.  I  used  them  quite  frequently  in  traveling  around, 

and  the  traveling  men  used  them  in  the  respective  territories  in 
which  they  were  working. 

Q.  How  many  traveling  men  under  you  were  furnished  passes  by 
those  companies? — A.  Possibly  fifteen. 

Q.  Can  you  give  the  Commission  an  idea  of  about  what  the  saving 
was  to  the  Standard  Oil  Company  on  the  use  of  such  passes  in  a 
year? — A.  Merely  as  an  estimate? 
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Q.  Give  us  your  best  estimate.— A.  Possibly  ten  dollars  a  month 
for  each  man. 

lare    And  What  WaS  y°Ur  °Wn?~A-  PossiWy  fifteen  or  twenty  dol- 

Q.  That  would  make  a  minimum  of  one  hundred  and  fifty  to  three 
hundred  dollars  a  month,  would  that  be  about  it?— A.  It  so  calcu- 
lates, I  think. 

Q.  Of  saving  to  your  company  because  of  having  mileage  on  the 
Union  Tank  Line?— A.  But  my  territory  at  that  time  only 

Commissioner  Clements.  Was  that  a  saving  to  the  men  that  had 
the  passes? 

Witness.  No  sir,  it  was  a  saving  to  the  company.  It  was  done 
merely  as  a  saving  proposition. 

Commissioner  Pbouty.  How  long  did  that  continue?  When  did 
it  cease? 

Witness.  It  continued  up  to  the  time  I  resigned  in  1900.  It  was 
in  fashion  possibly  two  years  before  I  quit. 

2670  Q.  Did  you  do  any  services  for  the  Union  Tank  Line  on 
whose  account  you  say  they  were  given  to  you?— A.  I  was 

notified  by  Mr.  W.  C.  Elliott  that  I  was  appointed  on  the  pay-roll 
of  the  Union  Tank  Line  Company  and  that  I  would  be  expected  to 
make  reports,  and  so  forth,  in  my  capacity.  I  never  made  any  re- 
ports, the  clerks  did  it. 

Q.  From  whom  did  you  get  the  passes  that  you  had  given  you 
over  these  roads,  directly  from  the  road  or 

A.  They  were  sent  to  me  in  a  personal  envelope  from  W.  C.  Elliott, 
marked  personal. 

Commissioner  Peouty.  Were  you  instructed  at  that  time  what  you 
would  be  expected  to  do  by  the  Union  Tank  Line  Company  and 
what  reports  you  would  be  expected  to  make? 

Witness.  No  sir,  the  only  report  we  were  expected  to  make  was 
simply  merely  a  report  of  the  operation  of  these  cars,  the  perform- 
ance of  the  cars,  daily  reports  of  what  cars  were  on  the  side-track, 
what  cars  were  received,  and  what  cars  were  sent  back. 

Q.  Did  you  receive  any  salary  from  the  Union  Tank  Line  Com- 
pany?— A.  No  sir. 

Q.  Did  any  of  your  men  receive  any  salary  from  the  Union  Tank 
Line  Company? — A.  No  sir. 

Q.  Do  they  have  any  means  of  misrepresenting  competitor's  oils  to 
consumers,  or  anything  like  that,  to  your  knowledge? 

Mr.  Campbell.  Objected  to  as  calling  for  the  witness'  conclusion, 
and  as  not  within  his  knowledge. 

A.  That  is  a  daily  occurrence. 

2671  Q.  What  are  those  methods? 
Mr.   Campbell.  Same  objection. 

A.  It  is  to  create  wrong  impressions  with  prospective  customers. 

Q.  How  do  they  do  it? 

Mr.  Campbell.  Same  objection. 
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A.  Well,  in  the  first  place,  they  try  to  leave  the  impression  that  the 
company  is  a  so-called  Standard  company  under  disguise;  and  in 
the  next  place  say  that  we  drew  our  supply  from  the  Standard  Oil 
Company,  and  so  forth;  but  the  president  of  the  company  having 
issued  an  affidavit  showing  that  he  is  not  connected  in  any  way, 
shape  or  form,  it  has  strengthened  our  case,  so  that  we  have  no  fur- 
ther trouble. 

'Mr.  Campbell.  I  move  to  strike  out  the  answer  on  the  further 
ground  that  it  is  hearsay. 

Q.  What  is  the  name  of  your  company? — A.  The  Charles  H. 
Moore  Oil  Company  of  Cincinnati,  with  different  branches. 

Q.  You  have  used  the  term  "  Standard  Oil  Company  salesmen," 
and  when  you  say  that  I  understand  you— — 

A.  I  had  them  in  mind  when  I  referred  to  them  as  Standard  Oil 
Company  salesmen,  yes  sir. 

Q.  What  did  they  do  towards  destroying  your  trade? — A.  Well, 
they  used  methods  of  that  character  to  either  prevent,  block  or  keep 
the  trade  from  coming  to  us,  by  making  such  representations  as  I 
have  just  stated. 

Mr.  Campbell.  Same  motion. 

By  Mr.  Miller: 

Mr.  Frowmeyer,  how  did  you  learn  what  these  salesmen  of 

2672  the  Standard  Oil  Company,  to  whom  you  referred  by  the  word 
"  they  "  are  doing  about  misrepresenting  the  goods  that  you 

sell? — A.  A  uniform  story  would  be  told  me  from  the  various  dif- 
ferent customers,  with  whom  I  come  in  contact. 

Q.  That  is  the  way  you  learned  it? — A.  Not  knowing  what  the 
former  party  had  said,  it  got  to  be  a  sort  of  stereotyped  story  for 
me  to  listen  to,  as  I  came  from  one  customer  to  another. 

2673  The  following  testimony  of  F.  L.  Hibbs  reads  as  of  May  11, 
1906: 

F.  L.  Hibbs,  called  as  a  witness,  being  duly  sworn,  testified  as  fol- 
lows: 

By  Mr.  Monnett: 

Q.  What  is  your  name? — A.  F.  L.  Hibbs. 

Q.  Mr.  Hibbs,  where  do  you  reside? — A.  Peoria. 

Q.  Did  you  ever  work  for  the  Standard  Oil  Company? — A.  I  did 
at  one  time,  yes  sir. 

Q.  How  long? — A.  I  commemced  with  them  in  the  spring  of  1892. 

Q.  In  what  capacity? — A.  As  a  general  roustabout. 

Q.  What  different  positions  did  you  hold  ? — A.  Well,  I  worked  in 
the  warehouse.  I  drove  their  tank  wagon  for  five  years,  about.  I 
was  put  on  the  road  as  what  they  call  "  refined  oil  salesman,"  which 
continued  the  balance  of  my  teem  of  service. 

Q.  Which  Standard  Oil  Company  did  you  work  for,  do  you 
know? — A.  The  Standard  Oil  Company  of  Kentucky. 

Q.  Who  were  your  superior  officers  ? — A.  Mr.  J.  E.  White,  and  R. 
E.  Lashley,  and  J.  L.  Tram. 
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Q.  Who  were  the  different  officers  above  them  and  where  were 
their  headquarters,  if  you  know  ?— A.  Cincinnati. 

Q.  Who  was  the  head  man  there  while  you  were  there?— A.  Mr. 
Collins,  C.  T.  Collins  was  the  man  that  I  was  informed  that  they  were 
under  at  that  time. 

Q.  I  wish  you  would  illustrate  to  the  court,  to  the  Commis- 

2674  sion,  what  methods  were  employed  "by  you  and  used  by  you 
and  for  which  you  were  paid  by  the  Standard  Oil  Company 

to  drive  out  competition.    Can  you  do  so  ? 

Mr.  Campbell.  Objected  to  as  not  relating  to  interstate  commerce. 

Q.  What  district  did  you  sell  oil  in  ? — A.  The  Peoria  district. 

Q.  What  territory  did  that  cover?— A.  In  the  western  part  of 
Illinois,  yes  sir. 

The  following  testimony  of  F.  L.  Hibbs  reads  as  of  May  12,  1906 : 
By  Mr.  Monnett: 

(The  last  question  of  the  preceding  session  was  then  read  by  the 
reporter.) 

Mr.  Campbell.  Objected  to  as  not  relating  to  interstate  commerce. 

A.  I  wish  to  state  to  the  Commission  that  it  is  a  very  easy  matter 
to  take  the  poorest  refined  oil  that  is  produced  and  the  best  refined 
oil  that  is  produced  and  make  such  a  test  as  to  deceive  one  who  does 
not  understand. 

Q.  Could  you  illustrate  that  briefly  or  better  with  a  lamp  if  you 
had  one? — A.  I  probably  could;  yes  sir. 

Q.  Mr.  Bailiff,  can  you  get  a  lamp  and  a  wick  while  he  is  testi- 
fying? Well,  go  ahead. — A.  It  is  a  very  easy  matter  in  certain  tests 
to  make  a  poor  oil  show  up  much  better  than  the  best  oil.  That  is, 
that  result  is  obtained  by  certain  tricks  in  the  business. 

Q.  Will  you  show  to  the  Commission  briefly  just  how  that  is 

2675  done? — A.  The  man  that  bought  this  lamp  must  have  been 
onto  his  job.     In  giving  a  lamp  test  with  a  cheap  grade  of  oil, 

we  always  use  a  flat  bowled  lamp, — not  very  far  from  the  bottom  of 
the  lamp  to  the  top  of  the  wick  tube.  It  is  necessary  to  get  the  oil  up 
to  the  top  of  the  wick  tube  before  you  can  get  a  light.  If  you  had  a 
deep  bowled  lamp  and  a  cheaper  grade  of  oil  or  low  gravity  oil,  it 
is  difficult  to  get  it  drawn  up  to  the  top  from  a  deep  bowled  lamp, 
the  oil  is  not  drawn  up  as  freely  as  it  will  be  when  the  bowl  of  the 
lamp  is  flat,  with  the  same  oil. 

Commissioner  Clements.  You  mean  that  the  oil  is  low,  further  be- 
low the  wick  of  the  lamp,  below  the  wick  tube  ? 

Witness.  When  the  oil  is  further  below  the  wick  tube,  it  is  harder 
to  syphon  it  up  than  when  it  is  closer  to  the  top  of  the  wick  tube. 

Now,  to  get  results  on  the  lamp  test,  we  are  instructed  to  take  a  new 
chimney  for  the  lamp  in  which  is  to  be  used  our  competitor's  oil  and 
on  our  own  oil  we  use  an  old  chimney. 

Commissioner  Clements.  A  new  one  for  your  own  oil  ? 
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Witness.  No,  a  new  one  for  the  competitor's  oil  and  an  old  one  for 
ours.  The  reason  of  that  is  that  there  is  a  certain  amount  of  mag- 
nesia in  the  glass  of  a  new  chimney  and  when  the  lamp  is  lit,  the  heat 
brings  that  out  and  makes  a  brown  deposit  on  the  chimney  which 
can  be  said  to  be  the  result  of  a  sediment  in  the  oil.  That  you  see 
shows  that  the  competitor's  oil  has  got  a  sediment  to  start  with.  The 
old  chimney  does  not  act  that  way,  although  in  that  lamp  there 

2676  is  a  poorer  grade  of  oil.     In  making  a  test  of  a  cheap  grade  of 
Standard  oil  we  take  the  old  chimney  and  the  magnesia  being 

drawn  out  of  the  chimney  previously,  of  course  there  is  nothing  in 
the  chimney  that  would  make  a  coating.  The  lamps  are  allowed  to 
burn  for  a  certain  length  of  time  and  on  the  new  chimney  there  will 
be  that  color  and  that  is  supposed  to  show  that  our  goods,  as  we  used 
to  call  them,  were  superior. 

Commissioner  Clements.  What  was  the  fact  as  to  the  quality  of 
the  two  goods  with  which  you  were  making  the  respective  tests? 
Could  you  take  your  oil  and  show  the  same  results  as  you  did  with 
your  competitor's  oil? — A.  I  could,  yes  sir.  We  were  fighting  what 
was  called  the  National  Light  oil  in  my  territory. 

Commissioner  Cockrell.  Speak  a  little  louder.  It  wont  hurt  you 
to  exercise  your  lungs  a  little. 

Q.  Address  the  Commission  and  show  them  just  as  you  would  show 
a  customer. — A.  The  National  Light  oil  runs  about  forty-nine,  grav- 
ity, whereas  the  Perfection  oil  runs  about  forty- four  or  forty-five. 

Q.  Perfection  is  Standard  oil? — A.  Yes  sir.  Now,  to  get  proper 
results  from  the  flame,  we  put  the  oil — proper  results  from  the  flame 
with  our  oil,  we  would  dry  the  wick  out  perfectly  clean  and  dry. 

Q.  Dry  it  out  ? — A.  Dry  it  out,  that  is,  dry  the  wick  out  and  with 
the  competitor's  oil  we  would  by  just  passing  our  finger  across 

2677  our  mouth,  unobserved,  of  course,  get  a  certain  amount  of 
saliva  and  apply  that  to  the  wick  in  the  competitor's  oil  about 

an  inch  below  the  bottom  of  the  burner,  and  when  the  wick  burned 
down  to  where  the  moisture  was,  the  moisture  would  prevent  the 
flow  of  oil,  so  that  when  the  oil  burned  down  to  that  point,  the  com- 
petitor's flame  would  drop;  it  would  not  burn  so  freely,  whereas 
ours  would  continue,  the  Standard  would  continue  to  burn  brightly. 

Q,  Where  would  you  dampen  the  competitor's  oil  wick,  with  refer- 
ence to  the  burner,  how  far  down  ? — A.  Just  about  an  inch  below  the 
bottom  of  this  burner,  which  would  be  on  a  level 

Q.  While  it  was  burning  above  that  moist  part  before  it  got  to 
there,  the  moisture  would  have  no  effect? — A.  No  effect  at  all,  no. 

Q.  And  when  it  would  reach  the  moist  part  what  would  be  the 
effect  on  the  competitor's  oil? — A.  It  would  prevent  the  flow  of  oil 
and  consequently  that  flame  would  drop. 

Q.  And  you  would  leave  the  lamps  burning  together  a  certain 
length  of  time,  and  when  it  reached  that  point  yours  would  continue 
to  burn  brightly  and  the  other  would  drop? — A.  Ours  would  burn 
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brightly  and  the  other  would  drop.     Now,  to  make  our  flame  show 

up  white 

Q.  What  was  the  process  of  that  ?— A.  You  take  the  wick  like  that 

and  get  it  dry,  and  you  get  a  pair  of  shears  and  cut  it  square  off  and 

spread  it  out  a  trifle  on  the  competitor's  oil  and  that  makes  a  thick 

flame.     Now,  on  our  own,  as  you  spoke  of  it,  we  would  take  and 

cut  it  off  and  just  trim  the  little  edges  along  the  surface  there 

2678  so  that  it  makes  this  kind  of  a  surface  (illustrating)  which 
would  make  a  thinner  flame. 

Q.  What  was  the  effect  of  the  thin  flame  and  the  thick  flame  in  the 
test  ? — A.  The  thin  flame  is  always  much  whiter  than  the  thick  flame. 
The  thicker  the  flame  is,  you  get  a  reddish  color  in  the  light.  Then 
we  would  set  the  lamps  side  by  side  with  a  white  background,  take  a 
piece  of  white  pasteboard,  and  ours  would  be  perfectly  white.  That 
would  illustrate  that  our  oil  would  produce  the  whitest  flame  and  give 
the  most  brilliant  light. 

Q.  That  is  trick  number  three.  Now,  were  there  any  others? — 
A.  Well,  take  the  wick  and  in  putting  in  into  the  lamp,  you  cut  the 
wick  off  on  one  side,  making  it  curl  like  that  (illustrating)  on  the 
competitor's  oil,  and  you  cut  your  own  wick  so  that  it  goes  right 
straight  down. 

Q.  You  cut  your  wick  so  that  it  hangs  straight? — A.  So  that  it 
hangs  straight  and  just  merely  touches  the  bottom  of  the  lamp. 
That  made  the  competitor's  oil  further  to  draw  than  in  ours,  and  con- 
sequently you  could  get  a  little  advantage  there  by  having  a  direct 
shoot  of  the  oil  to  the  top  of  the  wick  tube. 

Q.  What  would  be  the  effect  on  having  those  two  systems  of  ad- 
justing the  wick  or  locating  the  wicks  in  the  oil,  on  the  flame? — 
A.  The  effect  would  be  in  not  getting  the  required  amount  of  oil  in 
the  competitor's  lamp  to  keep  the  flame  burning  during  a  cer- 

2679  tain  period.     On  the  competitor's  oil  you  would  fix  the  wick  so 
that  it  would  char. 

Q.  Char  ? — A.  So  that  it  would  char.  You  work  that  up  and  then 
having  arranged  that  all,  it  is  very  difficult  for  it  to  get  the  oil  up 
through  there. 

Q.  Will  the  same  grade  of  oil  in  that  test  give  a  different  result  so 
far  as  illumination  is  concerned  ? — A.  It  will  under  the  different  con- 
ditions, yes  sir. 

Q.  That  is  trick  number  4.  What  is  the  next  one  you  learned  in 
your  school  of  trickery? — A.  Now,  it  is  necessary  in  order  to  get  a 
perfect  fight  to  have  your  chimney  fit  the  burner  perfectly.  To 
make  the  light  burn  so  that  it  does  not  burn  perfectly,  we  used  to 
turn  it  down  so  that  it  gets  a  little  air  between  the  chimney  and  the 
burner.     That  will  make  it  smoke. 

Q.  How  is  that  proposition? — A.  You  take  the  burner  and  bend  it 
down  a  little  like  that. 

Q.  What  do  you  mean  by  the  burner? — A.  That  is  this  brass  part 
here.     You  let  the  air  in  there  and  that  will  produce  smoke.    With 
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ours,  of  course,  we  saw  that  the  burner  fit  perfectly,  that  the  chimney 
fit  the  burner  perfectly. 

Q.  If  you  take  the  same  grade  of  oil  and  make  that  trick  test  on 
one  and  not  on  the  other,  would  one  smoke  and  the  other  not? — 
A.  Yes  sir. 

Q.  Well,  what  was  your  fifth  trick,  if  you  took  a  post-graduate 
course  ? — A.  There  is  another  trick.     You  can  stop  up  a  few  of 

2680  these  holes,  these  ventilating  holes.     In  stopping  this  up — you 
can  try  it  for  yourself  by  putting  a  cloth  around  here — that 

shuts  off  the  air  and  you  can  smoke  your  chimney  black  in  a  minute, 
if  you  shut  up  a  few  of  these  little  holes  here. 

Q.  How  would  you  shut  them  up,  with  what  material? — A.  Oh, 
you  could  use  a  little  dirty  flour  on  your  fingers,  or  something  of  that 
kind,  it  is  a  very  easy  thing  to  do. 

Q.  Could  you  use  chewing  gum? — A.  That  would  work  all  right, 
just  a  trifle  of  something  like  that.  There  are  a  great  many  things 
that  would  answer  that  purpose. 

Q.  What  effect  has  the  partial  stopping  up  of  the  air  holes  on  the 
competitor's  lamp  or  oil. — A.  It  does  not  get  the  required  amount  of 
oxygen  and  it  smokes,  consequently  it  smokes. 

Q.  Did  you  use  these  processes — under  what  circumstances,  how 
long  and  where  ? — A.  I  only  used  these  processes  where  the  competi- 
tor was  doing  business. 

Q.  Can  you  name  any  town  where  you  did  it? — A.  Farmington, 
Illinois;  West  Jersey,  Illinois;  Aledo,  Illinois;  and  Keithsburg, 
Illinois. 

Q.  Who  were  your  competitors,  and  what  was  the  occasion  for  re- 
sorting to  these  tricky  methods? — A.  The  case  at  Aledo,  was  the  case 
where  a  carload  of  oil  being  sold  by  the  Royal  Oil  Company 

Q.  Where  is  it,  where  did  you  say  that  was? — A.  Aledo. 

Q.  A  carload  had  been  shipped  in  there  and  how  did  it 

2681  arrive  there,  and  how  did  you  find  it  out? — A.  By  telegram. 

Q.  From   whom? — A.  From  the   Standard   Oil   Company. 

Q.  From  where? — A.  Peoria. 

Q.  Who  was  the  man? — A.  That  notified  me? 

Q.  Yes,  who  was  your  superior? — A.  Frank  Busch  and  R.  E. 
Lashley. 

Q.  The  man  that  is  in  the  dry  goods  store  there  now  ? — A.  Yes,  sir. 

Q.  Wh;it  other  points,  and  who  were  your  competitors  where  you 
used  this  method? — A.  At  Farmington,  it  was  the  Royal  Oil  Com- 
pany. At  Keithburg  it  was  the  Royal  Oil  Company  and  the  Penn 
Oil  &  Supply  Company. 

Q.  Did  you  make  these  sales  in  the  name  of  the  Standard  Oil  Com- 
pany while  you  were  doing  this  all  the  time,  or  did  you  do  it  in  the 
name  of  some  fake  company? — A.  I  was  doing  this  in  the  name  of 
the  Standard  Oil  Company. 

Q.  Where  did  you  get  your  education? — A.  From  the  Peoria  office. 

Q.  Who  was  your  professor? — A.  Frank  Busch. 
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Q.  How  long — what  were  you  paid  for  this  kind  of  work?  And 
who  paid  you? — A.  I  drew  my  check  from  the  Standard  Oil  Com- 
pany signed  by  the  different  special  agents  that  happened  to  be  there 
at  the  time. 

Q.  Are  you  with  the  company  now? — A.  No,  sir. 

Q.  What  are  you  engaged  in  now  ? — A.  I  am  selling  goods  for  the 
People's  Oil  Company  of  Springfield. 

2682  Mr.  Campbell.  I  move  to  strike  out  all  of  the  foregoing 
testimony  of  the  witness  with  reference  to  methods  of  burning 

oil  in  lamps  and  his  practice  thereof  as  not  within  any  allegation  of 
the  petition  and  so  not  in  issue  here,  and  as  having  no  bearing  on  any 
question  of  interstate  commerce. 

Q.  Did  you  have  any  other  experience,  or  any  other  contact  with 
any  of  their  methods  in  which  they  have  attempted — which  they  have 
attempted  to  use  while  you  have  been  an  independent,  and  if  so  give 
them? — A.  When  I  left  the  employ  of  the  Standard  Oil  Company 
and  started  in  for  the  Royal  Oil  Company  my  first  attempt  was  at 
Farmington,  Illinois,  where  I  sold  a  carload  of  oil. 

Q.  What  was  done  to  your  oil,  if  anything? — A.  They  sent  a  man 
by  the  name  of  Jerry  Safford  from  Monmouth,  Illinois,  and  a  man 
named  Farbault  to  follow  me  up,  and  get  every  one  of  my  orders 
countermanded,  by  cutting  the  price  and  giving  rebates  and  giving 
oil  or  giving  money  or  giving  anything  in  the  world  to  kill  me. 

Q.  How  did  you  meet  that  with  your  experience? — A.  I  simply 
met  them  by  selling  all  the  goods  I  could  and  leaving  fake  orders. 

Q.  What  do  you  mean  by  fake  orders? — A.  Going  to  a  friend  of 
mine,  and  leaving  a  fake  order  there  for  fifty  or  a  hundred  barrels. 

Q.  What  did  your  friend  do  with  that  order? — A.  He  would  show 

it  to  the  Standard  Oil  man  when  he  came  and  the  Standard  man 

would  naturally  think  that  he  was  losing  his  business,  and  he  would 

give  him  a  rebate  or  give  them  oil  or  give  them  money  to  get  that 

order  countermanded. 

2683  Q.  How  frequently  did  you  keep  that  up? — A.  I  was  only 
in  that  territory  for  about  nine  days,  I  think  it  was.     Then  I 

was  transferred  to  the  Aurora  Station  by  the  Royal  Oil  Company.  I 
took  charge  of  that  station  at  the  time. 

Mr.  Campbell.  1  move  to  strike  out  the  foregoing  testimony  of 
the  witness  as  to  his  nine  days'  experience,  as  being  too  general  and 
indefinite  and  not  relating  to  interstate  commerce. 

Q.  Do  you  know  anything  about  the  Standard  Oil  Company, 
while  you  were  with  them  or  when  you  were  not  there,  forestalling 
the  market  when  a  shipment  was  to  be  made  to  a  man,  that  they 
would  precede  that  shipment  and  get  information  there,  and  try 
to  defeat  the  delivery?— A.  Yes  sir. 

Q.  Give  any  instance  of  that,  the  time  and  place. — A.  At  Aledo, 
Illinois,  the  time  the  Royal  Oil  Company  sold  this  car  of  oil,  I  re- 
ceived a  telegram  at  Astoria — it  was  not  a  telegram,  it  was  a  tele- 
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phone,  to  go  to  Astoria  and  have  that  carload  of  oil  cancelled,  get 
it  cancelled.     When  I  arrived  there 

Q.  Was  that  before  the  oil  arrived? — A.  That  was  before  the 
car  of  oil  had  arrived,  yes  sir. 

Q.  How  long  before  ?— A.  That  was  over  a  week. 

Q.  Over  a  week  before? — A.  Yes  sir. 

Q.  What  did  you  do  under  those  instructions? — A.  I  went  there 
and  gave  to  all  the  merchants  and  two  peddlers  a  rebate  to  coun- 
termand their  part  of  the  order.  I  gave  them  a  rebate  for  one 
year. 

2684  Q.  How  much  of  a  rebate  for  that  territory  or  that  business 
did  you  give  those  particular  merchants,  if  you  remember? — 

A.  I  gave  those  half  a  cent  a  gallon  on  all  that  they  might  buy  on 
all  the  grades  of  refined  oil.  The  two  merchants  we  gave— to  the 
merchants  we  gave  50  to  75  gallons  of  oil  to  countermand  their 
order. 

Q.  Did  that  avail? — A.  We  stopped  half  of  the  car,  that  is  half 
of  the  car  was  not  accepted  by  these  peddlers.  It  would  have  pre- 
vailed   « 

Q.  Did  you  send  any  telegrams  in  the  names  of  the  merchants  at 
your  own  expense? — A.  Yes,  sir. 

Q.  Give  the  court  an  account  of  just  how  you  had  the  authority 
to  do  that,  and  what  you  did  in  that  respect. — A.  I  went  into  the 
merchants  and  made  this  proposition  to  them,  and  got  their  consent 
and  sent  these  telegrams,  I  went  to  the  depot  and  filled  out  a  copy 
of  the  telegram,  the  name  of  the  merchant  on  it,  and  had  it  for- 
warded to  the  Royal  Oil  Company  at  Peoria. 

Q.  At  your  expense? — A.  Yes,  at  my  expense  or  rather  the  Com- 
pany's expense. 

Q.  What  was  the  nature  of  that  telegram?  What  would  there 
be  on  it? — A.  I  believe  it  was  just  "  Countermand  order  given  for 
a  certain  number  of  barrels  that  was  to  have  been  shipped  in  a  cer- 
tain car." 

Mr.  Campbell.  I  move  to  strike  out  all  of  the  foregoing  testimony 
of  the  witness  as  to  his  methods  at  Aledo,  Illinois,  as  too  general 
and  indefinite  and  not  relating  to  interstate  commerce. 

2685  Q.  I  will  ask  you  if  you  had  a  meeting  or  were  present  at 
a  meeting  in  which  an  attempt  was  made  to  dilute  or  injure 

a  competitor's  sale  of  oil,  the  oil  of  a  competitor  that  had  been  sold 
for  lubricating  purposes,  and  in  which  an  offer  was  made  of  fifty 
dollars  to  one  of  the  Standard  Oil  employees,  by  one  of  the  Standard 
Oil  officials,  if  he  woud  go  down  and  so  dope  that  competitor's  oil 
as  to  make  it  destructive  of  the  machinery  ?— A.  I  was. 

Q.  Will  you  give  the  instance,  if  you  were  present? — A.  That 
incident  occurred  in  Peoria  at  the  Creeve-Corps  Club. 

Q.  How  do  you  spell  that,  do  you  know.  Well,  it  is  a  French 
name. — A.  It  was  a  dinner  that  was  given  there  by  Mr.  Hand. 

Commissioner  Cockeell.  Speak  louder  and  more  slowly. 

A.  Mr.  Hand,  of  the  Standard  Oil  at  Cincinnati. 
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Q.  Mr.  Hand  of  the  Standard  Oil  Company  of  Indiana  ? — A.  Of 
Kentucky,  at  that  time. 

Q.  Where  was  he? — A.  At  Cincinnati. 

Q.  And  he  was  then  in  Peoria? — A.  At  this  dinner;  yes,  sir. 
Q.  "Who  was  present  at  that  dinner? — A.  Myself  and  Mr.  Annett, 
and  Frank  Busch  and  Len  Faribault  and  J.  L.  Tram. 

Q.  Well,  now,  what  was  the  incident,  if  you  please? — A.  He  was 
simply  discussing  at  the  table  the  different  methods  of  getting  busi- 
ness, when  he  referred  to  one  of  his  salesmen  as  saying  to  him  that 
he  could  get  the  business  if  he  had  a  certain  amount  of  money. 
2686     The   amount   to  my   recollection  was  $100.     $100   was   fur- 
nished, so  he  said,  and  they  resulted  in  getting  the  business. 
Q.  What  was  the  purpose  of  the  one  hundred  dollars,  if  you 
know,  was  that  expained? — A.  It  was  to  be  used  in  fixing  the  oil. 
Commissioner  Clements.  Who  was  this  that  said  that? 
Mr.  Monnett.  Mr.  Hand,  the  Standard  Oil  agent  or  manager 
there  at  Cincinnati. 

Commissioner  Clements.  Who  was  the  salesman? 
Witness.  Robert  Carlisle. 

Commissioner  Clements.  Was  he  the  man  that  is  said  to  have  had 
the  one  hundred  dollars? 

Witness.  He  is  the  man  that  asked  for  it. 

Q.  And  received  it  ? — A.  He  intimated  that  he  could  get  the  busi- 
ness with  the  one  hundred  dollars. 

Commissioner  Clements.  Now,  you  have  named  a  half  dozen 
people  who  were  there.  Who  were  they  and  what  were  they?  You 
told  of  one  or  two  of  them  who  they  were. 

Q.  Give  each  one,  and  give  the  name  and  his  business  and  his 
relationship  to  the  Standard  Oil  Company?— A.  J.  L.  Tram  was  the 
Special  Agent. 

Commissioner  Clements.  Of  what? 

Witness.  Of  the  Standard  Oil  Company  of  Kentucky  and  Len 
Fairbault  was  refined  oil  salesman. 

Q.  Of  what? — A.  The  Standard  Oil  Company  of  Kentucky  at 
Peoria. 
268T        Q.  And   now   the   next   one? — A.  Annett  was   lubricating 
salesman  of  the  Standard  Oil  Company  of  Kentucky. 
Q.  We  have  him  here  ? — A.  And  Frank  Busch  was  assistant  man- 
ager of  the  Standard  Oil  Company  at  Peoria. 

Q.  Who  was  Mr.  Hand  again  ?— A.  Hand  was— my  understanding 
was  the  General  Manager  of  the  Standard  Oil  Company  of  Kentucky. 
Q.  Located  where?— A.  Cincinnati,  Ohio. 

Commissioner  Peotttt.  Was  this  Mr.  Carlisle  there  or  did  Mr. 
Hand  simply  tell  you  what  had  occurred? 

Witness.  He  Simply  told  us  of  the  occurrence,  Mr.  Carlisle  was 

not  present. 

Commissioner  Peotjtt.  When  was  this  dinner? 

Witness.  At  noon  about  two  years  ago. 

Q.  Well,  now,  with  that  hundred  dollars,  now  go  on  and  tell 
about  it,  did  he  explain  to  you  oil  men  how  these  practices  could 
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be  applied,  what  did  he  say  was  done  with  it,  and  how  much  was 
accomplished  by  it,  and  how  much  of  a  contract,  if  any,  was  destroyed 
of  the  competitor  and  what  amounts,  go  on  and  give  all  the  details. — 
A.  He  simply  mentioned  that  it  was  a  handsome  business.  It  was 
a  good  investment,  but  the  amount  of  business  that  he  got,  he  did 
not  state- 
Commissioner  Prouty.  Did  he  state  what  was  done? 
Witness.  He  said  that  they  had  fixed  the  employees  so  that  the 
oil  would  not  give  satisfaction,  the  employees  around  this  engine 
house,  around  the  machinery. 

Mr.  Campbell.  I  move  to  strike  out  all  the  foregoing  testimony 
of  the  witness  of  the  conversation  or  discussion  at  a  dinner 

2688  attended  by  him  as  being  hearsay,  in  no  way  binding  upon  any 
party  to  this  proceeding  and  having  no  bearing  on  inter- 
state commerce. 

Q.  Can  you  give  the  Commission  any  information  as  to  how  the 
railway  agents  were  bought  or  bribed  or  hired  and  bills  of  lading 
copied  while  you  were  connected  with  the  Standard  Oil  Company, 
and  if  so,  you  may  give  the  details? — A.  I  can.  In  my  territory  at 
Monmouth,  Illinois,  we  had  a  competitor  there,  the  Royal  Oil  Com- 
pany. I  was  instructed  by  the  special  agent  to  go  to  Monmouth  and 
make  arrangements  with  some  one  that  was  connected  with  the  dif- 
ferent railroads,  to  furnish  me  with  the  bills  of  lading  of  the  ship- 
ments of  the  Royal  Oil  Company,  which  was  done. 

Q.  How  did  you  get  them  and  what  did  you  get? — A.  I  got  them 
by  allowing  them  so  much  a  month.  / 

Commissioner  Clements.  Allowing  whom? 

Witness.  Allowing  some  man  connected  with  the  railroad  com- 
pany. 

Commissioner  Clements.  Well,  what  man? 

Witness.  Well,  the  only  man  that  I  learned  his  name — I  was  in- 
structed not  to  find  out  or  learn  a  party's  name  if  I  could  help  it, 
the  only  man  I  knew  was  a  man  named  McCoy. 

Q.  What  was  his  position? — A.  He  was  a  freight  handler. 

Q.  For  what  railroad  ? — A.  The  Iowa  Central. 

Q.  Through  him  did  you  get  any  information? — A.  Yes,  sir. 

Q.  What  information  did  j7ou  get,  what  was  the  information? — 
A.  Of  the  shipments  of  the  Royal  Oil  Company. 

2689  Q.  In  what  way  did  that  information  come  to  you  ? — A.  It 
cr.me  to  me  on  a  piece  of  paper  handed  to  me  direct. 

Q.  Did  you  get  any  copies  at  any  time  of  bills  of  lading  or  just 
the  substance  of  it  ? — A.  We  got  copies  of  the  bills  of  lading  also. 

Q.  Where? — A.  Those  were  mailed  to  Peoria.  In  one  case  they 
made  a  mistake  and  mailed  it  to  the  Royal  Oil  Company  at  Aurora. 

By  Commissioner  Prouty  : 
Q.  You  say  those  were  handed  to  you? — A.  Part  of  them. 
Q.  By  whom  were  they  handed  to  you? — A.  Mr.  McCoy  handed 
them  to  me  direct. 
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Q.  How  much  did  you  pay  him  for  that  service?— A.  Two  dollars 
a  month. 

Q.  How  often  did  he  hand  them  to  you  ? — A.  Whenever  I  went  to 
Monmouth,  and  I  went  to  Monmouth  about  every  thirty  days. 

Q.  You  would  go  there  and  he  would  give  you  that  memoran- 
dum?— A.  Yes,  sir. 

Q.  You  paid  him  two  dollars  a  month? — A.  Yes,  sir. 
_  Q.  Who  paid  you  the  two  dollars  a  month?— A.  A.  E.  E.  Lashley, 
either  by  cash  or  check. 

Q.  Who  is  he?— A.  He  was  the  special  agent  of  the  Standard  Oil 
Company  of  Kentucky  located  at  Peoria. 

Commissioner  Clements.  You  said  a  moment  ago  that  you  were 
instructed  not  to  find  out  the  names  of  these  people  from  whom  you 
got  the  information,  the  railroad  agents.  Who  gave  you  any  such 
instructions  ? 

Witness.  R.  E.  Lashley. 

2690        By  Mr.  Monnett: 

Q.  L  a  s  h  1  e  y,  is  that  the  way  it  is  spelled  ? — A.  Yes,  sir. 

Q.  Was  he  their  manager  in  that  district? — A.  Yes,  sir. 

Q.  Covering  what  period,  if  you  can  inform  the  Commission? — 
A.  It  was  about  the  first  of  March — about  the  first  of  February, 
1905,  back  aobut  three  years.  Back  of  that  period,  I  don't  remem- 
ber just  the  dates. 

By  Commissioner  Clements: 

Q.  What  reason  did  he  give  you  for  not  finding  out  who  you  were 
dealing  with? — A.  How  is  that? 

Q.  What  reason  did  he  give  you  for  not  finding  out  who  you  were 
dealing  with  ? — A.  He  did  not  want  any  information  in  his  hands,  or 
my  hands  or  in  any  one's  hands  that  would  have  a  tendency  to  in- 
criminate the  Standard  Oil  Company  as  being  mixed  up  with  it  in 
any  way,  shape  or  manner. 

Q.  Now,  you  say  that  that  was  what  he  intended.  What  did  he 
say?  What  we  want  are  the  facts, — what  did  he  say? — A.  He  said 
that  he  did  not  want  to  know,  he  wanted  us  to  forget  about  these 
things  as  quick  as  we  got  them.  To  get  the  information  with  as 
little  knowledge  of  the  man's  name  as  we  could.  That  is  the  sub- 
stance of  it. 

Mr.  Campbell.  I  move  to  strike  out  the  foregoing  testimony  as  to 
information  from  railroad  employees  as  not  bearing  on  any  question 
of  interstate  commerce. 

By  Commissioner  Protttt: 
Q.  You  said  you  were  instructed  by  somebody  at  Peoria  as  to 
the  methods  in  which  you  could  show  up  your  oil  comparison 
2691     with  competitors'  oil. 

Mr.  Campbell.  Objected  to  as  having  no  relation  to  inter- 
state commerce. 
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Mr.  Graves  states  that  this  objection  may  be  deemed  to  apply  to  all 
the  testimony  of  this  witness  with  reference  to  competitive  methods 
in  his  territory. 

A.  Yes,  sir. 

Q.  Who  was  that  man  that  instructed  you  ? — A.  Frank  Busch. 

Q.  He  took  the  lamp  and  showed  you  how  to  do  it,  did  he? — A. 
Yes,  sir. 

Q.  Did  he  instruct  anybody  else  besides  you? — A.  Yes,  sir. 

Q.  Whom  did  he  instruct  ? — A.  He  instructed  all  the  Peoria  tank 
wagon  men  and  the  different  salesmen. 

Q.  Do  you  know  that  is  so? — A.  Yes,  I  have  been  in  the  office 
when  it  was  done. 

Q.  What  were  you  doing  when  you  resorted  to  this  legerdemain? 
What  was  supposed  to  be  your  business  ? — A.  I  was  supposed  to  be — 
well,  in  the  start  I  was  a  tank  wagon  man  at  that  time;  after  that  I 
was  refined  oil  salesman,  and  my  duties  were  to  keep  track  of  all  the 
men  and  see  that  they  were  delivering  the  goods,  and  that  if  a  man 
was  not  doing  right,  I  had  the  authority  to  dispose  of  him.  I  had  to 
do  all  the  hiring  of  the  men,  the  bonding  of  them,  the  appointing 
them  and  the  checking  up  of  their  accounts,  etc. 

Q.  How  long  is  it  since  you  left  the  Standard  Oil  Company  ? — A. 
I  left  the  Standard  Oil  Company  the  8th  day  of  February,  1905. 

Q.  And  you  are  working  for  some  other  oil  company  now  ? — 
2692    A.  I  am;  yes,  sir. 

Q.  How  recently  have  you  practiced  these  methods  of  decep- 
tion for  the  Standard  Oil  Company? — A.  I  practised  that  method 
up  to  the  time  I  left  them. 

Mr.  Miller.  I  believe  you  said  that  while  you  were  working  for 
that  company  you  induced  some  friend  or  friends  of  yours  to  give 
what  you  called  fake  orders  for  oil  for  the  purpose  of  in  some  way 
injuring  your  rival? 

Witness.  I  did  such  things;  yes,  sir. 

Commissioner  Clements.  We  think  you  ought  to  answer  it.  You 
have  gone  into  the  matter. 

Witness.  Those  orders  which  I  left  were  represented  by  the  Eoyal 
Oil  Company,  although  the  Royal  Oil  Company  knew  nothing  about 
it  whatever. 

By  Mr.  Miller  : 

Q.  This  was  a  scheme  of  your  own  ? — A.  This  was  a  scheme  of  my- 
own. 

Q.  Have  you  any  other  games  now  that  you  pursue? — A.  That  is 
personal. 

Q.  What  is  that? — A.  I  consider  that  personal. 

Q.  You  stated  that  the  Standard  Oil  People  would  come  around  to 
your  friends  and  pay  them  money  to  give  up  the  fake  orders  that  you 
had  worked  off? — A.  To  get  those  orders  countermanded. 

Q.  Did  you  get  some  of  the  money  ? 
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Mr.  Graves.  Objected  to  as  incompetent,  irrelevant,  immaterial 
and  not  tending  to  prove  or  disprove  any  of  the  issues  of  this 
case. 

2693  Mr.  Campbell  consents  that  this  objection  may  apply  to  all 
of  the  testimony  of  this  witness  as  to  receiving  money  on  fake 

orders. 

A.  That  is  personal. 

Q.  Did  you  get  any  of  this  money,  Mr.  Witness,  that  is  this  mat- 
ter that  you  said  was  personal? — A.  Not  directly. 

Q.  Did  you  indirectly  or  in  any  way  whatever? — A.  I  have  re- 
ceived certain — I  have  received  money  in  certain  amounts. 

Q.  From  whom? — A.  I  don't  remember  the  party's  name. 

Q.  Was  there  more  than  one  of  them? — A.  I  left  a  great  many 
fake  orders  that  I  have  not  been  around  to  see  them  yet. 

Q.  How  recently  have  you  engaged  in  those  transactions? — A.  I 
don't  remember  just  the  time  that  I  did  the  last  work  of  that  kind? 

Q.  Give  us  the  name  of  the  friend  of  yours,  or  friends  that  you 
left  these  fake  orders  with  ? — A.  I  left  one  with  Hugh  Beard. 

Q.  Where  is  he?— A.  At  Galva. 

Q.  With  what  other  friends  did  you  leave  these  fake  orders? — A. 
I  left  one  at  Aledo. 

Q.  With  whom? — A.  C.  K.  Marquis, — not  C.  K.  Marquis, — a  man 
by  the  name  of — I  cannot  recall  his  name  either. 

Q.  He  is  a  friend  of  yours  ? — A.  I  left  one  with  Nordwin  at  Galva. 

Q.  Well,  who  else? — A.  I  don't  remember  as  to  the  names. 

Q.  Were  there  any  others  ? — A.  There  were. 

Q.  They  were  friends  of  yours  you  say  ? — A.  Yes,  sir. 

Q.  Where  did  they  live? — A.  Oh,  in  different  parts  of  the 
country. 

2694  Q.  What  towns?— A.  Different  towns. 

Q.  Name  them.  Of  course  two  towns  would  be  different 
from  each  other,  I  suppose. — A.  There  is  Galva  and  Aledo. 

Q.  Give  the  man's  name. — A.  I  dont  remember  those  names  in 
Aledo. 

Q.  Well,  they  were  friends  of  yours? — A.  Yes,  but  I  have  not 
seen  them  for  some  time  and  their  names  are  very  much  twisted. 

Q.  What  other  town? — A.  Vermont. 

Q.  Vermont,  Illinois;  not  the  state?— A.  Vermont,  Illinois. 

Q.  Well,  who  are  they?— A.  Sir? 

Q.  With  whom  did  you  leave  those  orders  in  Vermont? — A.  Nel- 
son &  Nelson. 

Q.  Which  one  of  these  friends  of  yours  did  you  receive  money 
from  that  came  in  this  way  from  the  Standard  Oil  Company?— A. 
The  money  that  I  received  was  in  envelopes  without  any  name  signed 
to  them. 

Q.  From  what  person  did  it  come? — A.  I  dont  know  because  no 
name  was  signed  to  it. 

Q.  How  did  it  get  to  you?— A.  In  an  envelope. 
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Q.  Yes,  I  know,  but  did  you  go  around  and  find  it  on  the  street, 
or  was  it  left  at  some  place  or  was  it  brought  to  you  or  did  you  go 
to  the  man  and  get  it,  or  how  was  it  gotten? — A.  It  was  mailed  to 
me. 

Q.  Do  you  know  from  what  place  it  was  mailed? — A.  I  did  not 
notice  the  stamp  on  the  envelope. 

Q.  Did  that  occur  in  more  than  one  case  ? — A.  Yes,  more  than  one 
case,  but  I  dont  remember  how  many. 

2695  Q.  As  many  as  six  ? — A.  I  dont  remember  the  exact  number 
of  them. 

Q.  More  than  one? — A.  More  than  one. 
Q.  More  than  two? — A.  I  presume  there  was. 
Q.  More  than  three  ? — A.  Something  around  that  number. 
Q.  About  three  cases.     How  much  was  the  money  that  you  re- 
ceived?— A.  Oh,  a  dollar  or  so. 

2696  The  following  testimony  of  A.  C.  Annett  reads  as  of  May 
11,  1906: 

A.  C.  Annett,  called  as  a  witness,  being  duly  sworn,  testified  as  fol- 
lows: 

By  Mr.  Monnett: 

Q.  Mr.  Annett,  where  do  you  do  business  and  for  what  com- 
pany?— A.  In  the  oil  business? 

Q.  Yes. — A.  First  I  was  with  the — I  went  with  the  Standard, 
I  think,  in  1897  or  1898. 

Q.  How  long  did  you  continue  with  them? — A.  At  Cincinnati? 

Q.  How  long  did  you  continue  with  them  ? — A.  Until  July  1, 1904. 

Q.  In  what  department? — A.  Well,  I  was  in  several  departments. 
My  work  was  principally  termed  special  work. 

Q.  What  do  you  mean  by  special  work  ? — A.  Well,  I  was  formerly 
with  Fairbanks,  Morse  &  Company,  and  I  did  a  great  deal  of  work 
with  the  gasoline  engine  business. 

Q.  Do  you  know  anything  about — did  you  have  anything  to  do 
with  the  lubricating  department? — A.  Yes  sir. 

Q.  That  is  what  you  mean  by  special  work? — A.  That  is  it;  yes  sir. 

Q.  I  want  to  call  your  attention  to  the  incident  just  mentioned 
by  Mr.  Hibbs  who  just  went  off  the  stand,  whether  you  were  pres- 
ent at  a  certain  banquet  in  which  Mr.  C.  H.  Hand,  Manager  at  Cin- 
cinnati, of  the  Standard  Oil  Company  of  Kentucky,  where  he 
gave  instructions  to  the  men  how  they  could  destroy  a  contract 
2697  of  a  competitor  for  lubricating  oil  by  any  method.  If  so,  you 
may  go  on  and  narrate  how  it  was  done. 

Mr.  Campbell.  Objected  to  as  calling  for  hearsay  testimony. 

A.  Well,  I  think  he  had  reference — to  the  best  of  my  recollection, 
it  was  about  the  24th  of  February,  1904. 

Q.  Well,  who  was  present? — A.  There  had  been  a  meeting  at 
Peoria,  an  adjourned  meeting,  and  we  all  went  up  to  the  Creeve- 
Corps  Club  for  dinner. 
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Commissioner  Clements.  A  meeting  of  whom? 

Witness.  Of  the  salesmen  and  representatives  of  the  Standard 
Oil  Company  in  the  Peoria  District. 

Q.  At  Peoria  ?— A.  Yes  sir. 

Q.  How  many  were  present  in  the  meeting  before  the  club? — 
A.  Well,  I  think  there  was  eight  or  nine  there. 

Q.  Were  they  all  present?— A.  The  majority  of  them  were. 

Q.  At  the  dinner? — A.  Yes  sir. 

Q.  Well,  did  you  hear  the  names  given  by  Mr.  Hibbs  ? — A.  Yes  sir. 

Q.  Were  you  in  the  room  when  he  testified? — A.  Yes  sir. 

Q.  Were  those  the  men  or  not? — A.  Yes,  and  one  or  two  others. 

Q.  Can  you  give  any  additional  names  that  he  did  not  give? — 
A.  Why,  Mr.  Jones,  the  city  salesman  of  Peoria,  was  there. 

Q.  You  being  a  lubricating  man,  canyou  tell  what  was  the  scheme 
and  what  the  hundred  dollars  was  used  for  and  what  the  con- 

2698  tract  was  which  was  referred  to? — A.  They  did  not  say  what 
had  been  done,  that  is,  by  specific  act. 

Q.  WeU)  giye  all  the  circumstances  and  the  occasion  and  the  action 
that  was  taken. 

Commissioner  Clements.  You  had  better  let  him  say — the  better 
way  would  be  to  let  him  tell  just  what  he  did  say. 

Witness.  I  can  give  it  as  near  as  possible,  I  think.  He  said  that 
they  had  a  little  case  come  up  in  the  Indianapolis  territory  at  Ko- 
komo,  Indiana.    It  is  a  big  nail  and  wire  company,  I  think. 

Commissioner  Clements.  What? 

Witness.  It  was  the  wire  nail  business  and  it  is  a  very  large  busi- 
ness. They  used  a  great  deal  of  oil  and  he  said  that  Mr.  C.  H. 
Moore's  representative  had  secured  the  contract. 

Q.  For  what  kind  of  oil? — A.  For  the  lubricating  oil  for  this 
plant.  Mr.  Hand,  C.  H.  Hand,  the  general  manager,  who  was  telling 
this  said  that  he  was  in  the  Cincinnati  or  the  Indianapolis  office  when 
Mr.  Carlisle  came  in. 

Q.  Robert  Carlisle? — A.  Eobert  Carlisle  from  Kokomo.  And  his 
expression  was  that  he  almost  had  tears  in  his  eyes  because  he  had 
lost  the  contract,  but  he  stated  if  he  had,  my  recollection  was  that  it 
was  about  $50 — now,  I  am  not  sure  about  that — if  he  had  about  $50 
that  he  could  fix  that  so  that  the  other  goods  would  be  turned  down 
and  he  could  get  the  contract.    He  says,  "  I  told  him  if  that 

2699  was  all  that  was  necessary  that  I  thought  probably  they  could 
furnish  the  money."  Shortly  after  this  the  plant  was  com- 
pelled to  close  down  at  two  or  three  different  times  on  account  of  hot 
journals,  and  different  points  heating,  and  that  they  had  called  for  oil 
from  the  Standard  Company,  and  that  he  had  gone  in  there  and  fur- 
nished the  oil  and  got  the  contract,  had  the  contract  abrogated  with 
the  other  company.  The  gentleman  who  testified  here  yesterday, 
Mr.  Frewmeyer,  was  the  one  who  secured  the  order  for  C.  H.  Moore 
&  Company.    He  knows  the  whole  circumstances. 
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By  Mr.  Miller: 

Q.  Now,  in  this  conversation  at  the  banquet  in  Peoria  in  February, 
1904,  did  Mr.  Hand  tell  about  the  accident  to  the  works  at  Kokomo 
and  their  having  been  shut  down  ? — A.  He  said  that  they  were. 

Q.  Was  that  part  of  his  conversation,  or  did  you  give  that  as  an 
incident  yourself? — A.  I  gave  the  conversation  as  near  as  possible 
as  I  could  remember  it. 

Q.  Did  Mr.  Hand  say  that  fifty  dollars  was  furnished  to  Car- 
lisle?— A.  He  said  that  money  was  furnished  to  him.  Whether  it 
was  fifty  dollars  or  one  hundred  dollars  I  could  not  say.  My  recol- 
lection is  that  was  fifty  dollars. 

Q.  I  thought  you  stated  that  he  stated  that  the  fifty  dollars  might 
be  furnished,  or  something  like  that? — A.  He  said  that  he  would 
furnish — he  could  have  the  money  and  did  get  it. 

Q.  He  said  he  did  have  it.    Did  he  say  what  was  done  with 

2700  the  money? — A.  No  sir,  he  did  not. 

Q.  Do  you  know  who  Carlisle  is,  or  was? — A.  Yes  sir. 
Q.  Was  he  present  at  this  meeting  at  Peoria? — A.  He  was. 

The  following  testimony  of  John  W.  Griffith  reads  as  of  May  11, 
1906: 

John  W.  Griffith,  called  as  a  witness,  having  been  duly  sworn, 
testified  as  follows: 

By  Mr.  Marchand  : 

Q.  Mr.  Griffith,  what  is  your  occupation? — A.  I  am  purchasing 
agent  of  the  Union  Pacific  Railroad  Company. 

Q.  Your  office  is  where? — A.  Omaha,  Nebraska. 

Q.  Do  you  make  purchases  of  lubricating  oil  for  the  Union  Pa- 
cific Company? — A.  I  make  all  the  orders  for  oil  under  contracts 
that  have  been  made — under  the  contract  made  by  the  director  of 
purchases  in  New  York. 

Q.  Who  is  the  director  of  purchases  in  New  York? — A.  W.  V.  S. 
Thorne. 

Q.  What  other  commodities  does  Mr.  Thorne  purchase  besides — 
or  contract  to  buy  other  than  oil? — A.  Locomotives,  cars,  steel  rails; 
has  made  contract  for  steel  boiler  plate,  beams  and  channels,  wire, 
and  a  great  many  things. 

Q.  Now,  you  supervised  the  execution  of  these  contracts, 

2701  do  you? — A.  Yes,  I  supply  the  orders  for  material  that  we 
desire  or  require  on  these  contracts. 

Q.  From  whom  does  he  contract  to  furnish  lubricating  oil? — A. 
The  Galena  Signal  Oil  Company. 

Q.  Located  at  Franklin? — A.  At  Franklin,  Pennsylvania. 
Q.  When  was  your  last  contract  executed? — A.  March  11,  1904. 
Q.  And  it  runs  for  what  length  of  time  ? — A.  It  runs  for  five  years. 
Q.  Do  you  know  the  amount  paid  for  that  oil  ? — A.  I  do,  sir. 
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Q.  How  much?— A.  1'8  cents  a  gallon  for  car  oil,  28  cents  a  gallon 
for  engine  oil,  48  cents  a  gallon  for  valve  oil,  34  cents  a  gallon  for 
Signal  oil  in  tank  cars ;  the  price  being  two  cents  higher  when  fur- 
nished in  barrels. 

Q.  Where  is  that  oil  delivered  ?— A.  Delivered  at  Chicago. 

Q.  Who  purchased  oils  prior  to  this  present  arrangement?— A.  The 
last  previous  contract  was  made  on  February  1st,  1898,  the  date  of 
the  re-organization  of  the  Union  Pacific  Eailroad  Company  by  Presi- 
dent Horace  G.  Bert. 

Q.  With  whom?— A.  With  the  Galena  Oil  Company  at  that  time. 

Q.  Now,  prior  to  that  time  what  company  did  the  Union  Pacific 
purchase  its  oils  from? — A.  Prior  to  that  time  to  my  certain  knowl- 
edge since  1893  all  of  the  lubricating  oils  for  cars  and  locomotives 
have  been  purchased  from  the  Galena  Oil  Company. 

Q.  Is  there  a  clause  in  your  agreement  or  contract  as  to  the  effi- 
ciency of  the  car  oil  ? — A.  There  is  a  guaranty  as  to  the  results 

2702  guaranteed  for  locomotive  mileage  or — that  a  locomotive  shall 
not  cost  more  than  as  much  per  thousand  miles  run,  a  passen- 
ger car  so  much  per  thousand  miles  run,  and  freight  cars  so  much 
per  thousand  miles  run. 

Commissioner  Protjtt.  It  has  been  stated  here  that  the  Galena  Oil 
Company,  in  making  that  sort  of  a  contract,  reserve  the  right  and 
perhaps  did  send  men  on  to  the  railroads  to  show  the  employes  of 
the  railroad  how  to  use  this  oil.  Do  you  know  whether  that  was  done 
or  not  ? 

Witness.  They  do  so,  yes  sir. 

Commissioner  Peoutt.  Is  that  still  done  on  your  road  ? 

Witness.  It  is  still  done. 

Commissioner  Peoutt.  You  have  no  knowledge,  I  suppose,  or 
opinion  as  to  whether  a  good  deal  depends  on  the  manner  in  which 
the  oil  is  used? 

Witness.  I  think  a  good  deal  depends  on  that,  yes  sir. 

Commissioner  Peoutt.  So  that  if  some  other  oil  were  used  in  the 
same  manner  it  might  give  better  results  than  the  oil  had  formerly 
given,  the  same  oil  ? 

Witness.  Possibly.  Any  oil  will  do  better  when  it  is  properly 
handled  and  economically  used  and  properly  used  than  if  it  is  used 
wastefully  and  improperly. 

Commissioner  Peoutt.  Have  you  any  knowledge  yourself  as  to 
how  important  the  use  and  manner  of  the  use  to  the  railroad  ? 

Witness.  How  important? 

Commissioner  Peoutt.  Yes,  how  important.  You  say  that  it  is 
a  matter  of  importance  that  the  oil  should  be  properly  used. 

2703  Now,  do  you  know  how  important  that  is? 

Witness.  Well,  what  I  meant  by  that  was  that  a  careless 
oiler  might  open  a  freight  car  box  and  pour  in  a  quart  of  oil  when  he 
only  needed  to  put  in  a  pint  or  half  a  pint.  If  he  put  in  a  quart  when 
he  only  needed  a  pint,  of  course,  that  would  run  up  the  cost  of  lubrica- 
tion. 
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By  Mr.  Davis: 

Q.  Has  the  cost  of  lubrication  on  the  Union  Pacific  increased  or 
decreased  during  the  period  of  the  existence  of  these  contracts? — A. 
It  has  very  materially  decreased  per  thousand  miles  run. 

Q.  Will  you  just  state  to  the  Commission  from  your  tables  what 
that  has  been? — A.  Yes  sir. 

Q.  I  think  you  have  that  information  before  you. — A.  I  will  go 
clear  back  to  1894. 

Q.  No,  just  briefly,  as  short  as  you  can. — A.  In  December — the 
year  ending  December  31,  1899,  the  actual  cost  per  thousand  mile  run 
for  freight  cars  was  11.56  cents  per  thousand  miles.  In  the  year 
1901—1  think  will  have  to  skip  1900— in  the  year  1901  the  cost  of 
freight  cars  was  12.09  cents  per  thousand  miles  run.  In  the  year 
1902  the  cost  was  8.57  cents.  In  the  year  1903  the  cost  was  5.83  cents 
per  thousand  miles  run.  In  1904  the  cost  was  5.37  cents  per  thou- 
sand miles  run.  In  1905  the  cost  was  5.31  cents  per  thousand  miles 
run. 

Commissioner  Protjty.  You  were  using  the  Galena  oil  during  all 
this  time? 

2704  Witness.  Yes  sir.  > 
Commissioner  Protjty.  You  used  the  Galena  oil  in  1899  ? 

Witness.  Yes  sir. 

Commissioner  Protjty.  How  do  you  account  for  the  great  decrease 
in  cost? 

Witness.  I  account  for  it  in  the  better  and  more  thorough  under- 
standing of  our  men  in  using  oil  brought  about  largely  by  the  coach- 
ing given  them  by  the  Standard  Oil  or  by  the  Galena  Oil  experts 
who  are  maintained  on  the  road  for  that  purpose. 

Q.  You  said  that  in  some  years  the  cost  of  lubrication  exceeded  the 
guaranty,  and  in  other  years  it  fell  below  the  guaranty,  but  as  a  gen- 
eral thing,  it  fell  below  ? — A.  Yes  sir. 

Q.  What  was  the  cost  for  the  year  up  to  March,  1906,  how  much 
did  it  cost? — A.  The  year  ending  March,  1906,  the  cost  under  the 
contract  was  $7,457.96 — that  is,  the  actual  cost  of  the  Union  Pacific 
was  that  much  less  than  the  guaranteed  cost  per  thousand  miles  run. 

Commissioner  Cockrell.  Have  you  a  copy  of  that  contract  here? 

Witness.  I  have  a  copy  of  the  expired  contract.  I  have  brought 
the  contract  that  expired  in  1903,  and  the  contract  made  in  1904,  be- 
cause this  three  years  period  laps  over  and  takes  in  part  of  the  next 
contract. 

Commissioner  Cockrell.  The  present  contract  is  the  same? 

Witness.  The  present  contract  has  a  less  guaranty  than  the 

2705  previous  contract,  a  lower  guaranteed  cost  per  thousand  miles, 
but  the  cost  of  the  oil  is  the  same. 

Mr.  Marchand.  You  have  also  a  statement  as  to  the  amount  used? 
Witness.  Yes  sir. 

Mr.  Marchand.  Will  you  file  that  with  the  stenographer  ? 
Witness.  Yes  sir. 
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By  Mr.  Monnett: 

4  ^^wY^  giYe lthe  IndePendence  an  opportunity  to  bidt- 
A.  JNot  that  I  know  of,  sir. 

™X"?EVA6r  £T  ?T  fref  transP°rtation  for  experts  to  go  over  the 
road?— A.  The  Independence?     Not  that  I  know  of,  sir 

y.  Do  you  get  any  consideration  from  the  Galena  Oil  Company 
or  the  Galena  Signal  Oil  Company?— A.  Nothing 

Q.  Any  employment? — A.  No  sir. 

Q.  Any  compensation? — A.  No  sir 

Q.  Ever  had?— A.  No  sir. 

Q.  Any  of  your  men?— A.  No,  sir,  not  that  I  know  of. 

2706        The  following  testimony  of  John  T.  Crocker  reads  as  of 
May  11,  1906 : 

John  T.  Crocker,  called  as  a  witness,  having  been  duly  sworn, 
testified  as  follows: 

By  Mr.  Marchand  : 

Q.  Mr.  Crocker,  you  are  the  purchasing  agent  of  the  Chicago, 
Milwaukee  &  St.  Paul,  are  you  not? — A.  Yes  sir. 

Q.  Do  you  buy  lubricating  oils  for  your  railroad  company?— A. 
Yes  sir. 

Q.  Do  you  make  the  contract? — A.  Yes  sir. 

Q.  What  contracts  have  you  now  in  effect? — A.  We  have  a  con- 
tract with  the  Galena  Signal  Oil  Company. 

Q.  When  was  that  made  ? — A.  About  three  years  ago,  sir. 

Q.  And  runs  for  what  length  of  time? — A.  Five  years. 

Q.  In  that  contract  what  do  you  pay  for  car  oil? — A.  18  cents 
a  gallon,  sir. 

Q.  And  what  do  you  pay  for  engine  oil? — A.  28  cents. 

Q.  How  long  have  you  been  the  purchasing  agent? — A.  Since 
1875. 

Q.  What  do  you  pay  for  cylinder  oil  ? — A.  Fifty  cents,  in  barrels. 

Q.  What  contract  was  in  effect  prior  to  the  one  which  you  speak 
of  now? — A.  We  also  had  a  contract  with  the  Galena  Signal  Oil 
Company. 

Q.  How  far  back  have  you  been  purchasing  your  oils  from  the 
Galena  Oil  Company? — A.  I  can  not  remember  exactly,  sir,  but  I 

should  think  about  1882  or  1883,  or  in  there  somewhere. 
2707        Q.  Were  you  the  purchasing  agent  when  they  obtained  oils 
from  other  concerns  than  the  Galena  ? — A.  Yes  sir. 

~y  .Mr.  Keelee: 

Q.  Mr.  Crocker,  this  contract  of  February  1st,  1903,  was  made  by 
you  as  purchasing  agent? — A.  Yes  sir. 

Q.  In  the  regular  course  of  the  business  of  your  department ;  was 
it? — A.  Yes  sir. 

Q.  In  this  contract  there  are  expressed  certain  guaranties.  What 
has  been  the  result  of  operation  under  this  contract,  as  to  the  amounts, 
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say,  of  oil  for  locomotive  lubrication  during  the  three-year  period 
ending  March  1st,  1906  ?  And  has  there  been  a  saving  to  the  com- 
pany under  that  guaranty,  or  has  it  been  more  expensive? — A.  Yes 
sir;  there  has  been  a  saving  to  the  company. 

Q.  What  has  been  the  result  in  freight  car  lubrication? — A.  On 
the  freight  cars  they  have  done  better  than  their  guaranty,  and  they 
have  got  a  credit  on  account  of  the  freight  cars  and  passenger  cars. 

Q.  What  has  been  the  result  with  regard  to  passenger  car  lubrica- 
tion ? — A.  Well,  they  have  also  received  credit  there ;  they  have  done 
better  than  the  guaranty  there. 

Q.  As  to  the  net  result  of  all  has  it  been  a  credit  in  favor  of  the 
Milwaukee  road  or A.  Yes  sir. 

Q.  Or  a  charge  against  it? — A.  It  has  been  a  credit  to  our  com- 
pany. 

Q.  Approximately  to  about  what  amount  ? — A.  Oh,  about  $12,000, 
I  believe. 

2708  Q.  At  the  time  this  contract  was  made,  or  since,  has  any 
other  company  proposed  to  furnish  oil  with  the  guaranty? — 

A.  No. 

Q.  Has  any  other  company  proposed  to  furnish  expert  instruction 
and  inspection  for  the  purpose  of  securing  economical  and  efficient 
use  of  oil  ? — A.  No  sir. 

Q.  Now  when  you  bought  the  cheaper  oil,  before,  what  was  the 
difference  with  the  quantity  used  ?  You  say  the  price  was  cheaper. 
Was  the  quantity  more  or  less,  to  accomplish  the  same  results? — A. 
The  quantity  was  very  much  greater. 

Q.  How  much  greater? — A.  Very  much  greater. 

Q.  So  if  the  price  was  lower,  the  quantity  used  was  very  much 
greater  to  accomplish  the  same  results? — A.  Yes  sir. 

Q.  What  has  been  the  experience  of  the  company  with  reference 
to  the  system  of  inspection  and  instruction,  with  regard  to  the 
economical  use  of  this  oil,  under  this  contract? — A.  Well,  we  have 
got  most  satisfactory  results,  and  our  cost  has  been  steadily  coming 
down  year  by  year. 

Q.  Steadily  coming  down? — A.  Steadily  coming  down. 

Q.  Since  this  contract  was  made? — A.  Yes. 

Q.  What  has  been  the  result  in  regard  to  the  uniformity  of  grade, 
that  is  the  quality  of  the  oil  furnished  right  along? — A.  What  is 
that? 

Q.  What  has  been  the  effect  as  to  the  quality,  the  uniformity  of 
it? — A.  It  has  been  absolutely  uniform,  I  believe.  I  do  not  know 
that  we  have  ever  had  any  complaints  to  make  on  the  oil. 

2709  Q.  Have  the  results  under  this  contract,  so  far  as  the  use  is 
concerned,   of  the   oil,  been   satisfactory   or   otherwise? — A. 

Absolutely  satisfactory. 

Q.  Has  there  been  any  occasion  on  the  part  of  the  company  to  seek 
other  contracts? — A.  No  sir. 

Q.  So  far  as  the  use  is  concerned;  the  satisfaction  about  it? — A. 
I  think  not,  sir.  I  think  we  have  had  very  good  reasons  for  adhering 
to  this  oil. 
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Mr.  Milleb.  Mr.  Crocker,  have  you  or  your  company  in  the  mak- 
ing of  these  contracts  or  in  the  purchase  of  oil,  acted  from  any  other 
considerations  than  those  of  economy  to  your  road? 

Witness.  No  sir. 

Mr.  Miller.  Has  there  been  any  partiality  or  favoritism  with  re- 
gard to  any  particular  concern  that  controlled  or  influenced  your 
action  or  the  action  of  your  company  in  these  matters? 

Witness.  No  sir. 

Commissioner  Prouty.  Mr.  Crocker,  do  you  make  these  contracts 
yourself  ? 

Witness.  Yes  sir. 

Commissioner  Clements.  That  seems  to  be  all. 
By  Mr.  Monnett: 

Q.  Do  you  get  an  order  from  the  president  to  make  a  contract 
with  the  Signal  ? — A.  No  sir. 

Q.  Do  you  get  any  directions  from  any  superior  officer  to 

2710  make  a  contract  with  the  Signal  Oil  Company? — A.  Why, 
I  disburse  these  matters  with  the 

Q.  Dont  you  get  direct  orders,  instructions,  to  purchase  of  this  and 
this  company  only — the  Signal  Oil  Company? — A.  No  sir. 

Q.  Havent  you  got  such  orders? — A.  No  sir. 

Q.  What  is  the  conference  you  have  with  them? — A.  When  the 
question  comes  up  as  to  the  contracts  as  to  whether  we  shall  renew 
them  or  not,  the  terms  or  the  contract 

Q.  Do  you  have  such  conference  on  other  material?— A.  Yes  sir, 
on  important  matters. 

Q.  What  other  ones? — A.  Oh,  other  contracts,  large  contracts;  if 
any  large  tonnage  or  iron  or  steel  or 

Q.  Do  you  get  a  recommendation  from  any  of  your  superior 
officers  to  use  the  Signal  only? — A.  No  sir. 

Mr.  Monnett.  That  is  all. 

2711  The  following  testimony  of  W.  S.  Merritt  reads  as  of  May 
11,  1906: 

W.  S.  Merritt,  called  as  a  witness,  having  been  duly  sworn,  testi- 
fied as  follows: 

By  Mr.  Monnett: 

Q.  Where  do  you  reside? — A.  Peoria,  111. 

Q.  Did  you  ever  work  for  the  Standard  Oil  Company? — A.  I 
have  done  some  business  for  them,  yes. 

Q.  What  business? — A.  Well,  I  have  been  selling  them  barrels 
and  buying  barrels  of  them,  doing  business  around  with  them  in 
different  ways. 

Q.  Did  you  ever  distribute  any  oil  for  them? — A.  No  sir. 

Q.  Were  you  ever  required  to  get  any  information  from  the  rail- 
roads for  them  as  to  the  shipments  of  competitor's  oils? — A.  Yes 
sir.  Mr.  Bush,  the  assistant  manager  of  the  Standard  Oil  Com- 
pany of  Peoria,  came  to  me  and  wanted  me  to  get  certain  informa- 
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tion  for  him  about  the  Royal  Oil  Company,  about  their  shipments, 
and  told  me  if  I  got  that  he  would  pay  me  twenty  dollars  a  month 
for  it,  and  I  went  to  work  and  got  that. 

By  Commissioner  Clements: 
Q.  From  whom  did  you  get  that  information? — A.  I  got  it  from 
the  teamster  of  the  Eoyal  Oil  Company. 

Q.  Did  you  get  any  of  it  through  employes  of  the  railroad  com- 
panies?— A.  Sir? 

Q.  Did  you  get  any  of  it  through  the  agents  or  employes  of  the 
railroad  companies? — A.  No  sir. 

2712  By  Mr.  Monnett: 

Q.  Did  you  pay  anything  for  the  information  ? — A.  Yes  sir. 

Q.  Who  gave  you  the  money? — A.  Mr.  Bush. 

Q.  How  much  did  you  pay? — A.  I  paid  $2.50  a  week  for  it. 

Q.  How  was  it  obtained?  That  is,  what  did  he  tell  you  for  that 
$2.50?— A.  How  did  he  pay  me? 

Q.  No,  what  was  it  he  furnished  for  $2.50  a  week? — A.  He 
furnished  me  all  shipments  of  the  Royal  Oil  Company  that  went 
out  of  Peoria. 

Q.  How  long  did  that  continue? — A.  I  think  it  lasted  about  a 
month,  maybe  six  weeks. 

Q.  Covering  what  period? — A.  Somewhere  along  about  that  time. 

By  Commissioner  Clements:  i 
Q.  You  got  $20  a  month  for  it  ? — A.  Yes  sir. 
Q.  And  paid  $2.50?— A.  Yes  sir. 

Q.  What  did  you  do  with  the  balance? — A.  I  paid  $2.50  a  week. 
Q.  What  did  you  do  with  the  balance  of  it? — A.  Well,  I  used  it. 

By  Commissioner  Cockeell: 
Q.  You  paid  this  $2.50  a  week  out  of  your  twenty  ? — A-  Yes  sir. 
Q.  So  you  did  not  get  this  twenty  net? — A.  No  sir.     I  asked  the 
man,  the  teamster,  what  he  would  take  to  give  it  to  me,  and  he  said 
he  would  give  it  to  me  for  $2.50  a  week,  which  he  did. 
By  Commissioner  Clements: 
Q.  That  would  be  ten  dollars  ? — A.  That  was  ten  dollars  a  month. 
Q.  You  made   about  ten  dollars  a  month  out  of  it,  did 

2713  you?— A.  Yes  sir. 

Q.  How  long  did  that  last  did  you  say  ? — A.  I  think  it  was 
a  month  or  six  weeks;  somewhere  in  that  neighborhood. 

Q.  Why  didnt  it  go  on  longer? — A.  The  Royal  Oil  Company  got 
next  to  it  and  they  broke  it  up,  broke  our  business  up. 

Q.  How  did  they  break  it  up? — A.  Well,  they  discovered  Mr. 
McKinley,  for  one  thing,  the  man  that  was  giving  me  the  informa- 
tion.    Of  course,  then 

Q.  He  was  their  employe? — A.  Yes  sir. 

Mr.  Campbell.  I  move  to  strike  out  all  of  the  foregoing  testi- 
mony of  the  witness,  upon  the  ground  that  it  is  not  within  any 


CHAM.  1349 

allegation  of  the  petition,  and  so  not  pertinent  to  any  issue  in  this 
proceeding  and  has  no  bearing  upon  any  question  of  interstate  com- 
merce. 

2714  The  following  testimony  of  W.  J.  Cram  reads  as  of  May  25, 
1906,  Cleveland,  Ohio : 

W.  J.  Cram,  called  as  a  witness  and  fist  duly  sworn,  testified  as 
follows : 

By  Mr.  Monnett  : 

Q.  What  is  your  name? — A.  W.  J.  Cram. 

Q.  You  resided  and  do  now  reside  at  Marietta,  Ohio  ? — A.  Yes  sir. 

Q.  What,  if  any,  independent  oil  companies  or  refineries  were  you 
connected  with,  covering  what  perod? — A.  Connected  with  the  Ar- 
gand  Refining  Company  from  1885  to  1897. 

Q.  From  what  did  it  start  in  capital,  and  what  did  it  close  at  in 
volume  of  business  or  amount  of  capital  ? — A.  It  started  in  capital  at 
$50,000. 

Q.  And  what  was  its  capacity  when  you  closed,  crude  capacity? — 

A,  600  barrels. 

Q.  Per  day? — A.  We  could  charge  our  stills  with  600. 

Q.  What  oil  did  you  manufacture? — A.  We  manufactured  refined 
and  lubricating  oils. 

Q.  State  to  the  Commission  whether  any  of  the  railroad  officials, 
during  any  of  that  period,  of  any  systems,  were  taken  in  as  officers  or 
stockholders  or  directors  in  your  company. 

Mr.  Campbell.  Objected  to  as  res  inter  alios  acta. 

A.  Some  of  our  stock  was  sold  to  some  railroad  officials  of  the 

B.  &  O.  S.  W.  Eailroad. 

Q.  Will  you  give  the  names  of  those  ? 

2715  Mr.  Campbell.  Same  objection. 
A.  W.  W.  Peabody,  J.  G.  Eawn. 

Q.  General  Manager  of  the  Illinois  Central  now  ? — A.  Yes. 

Q.  Any  other  officials  ? 

Mr.  Campbell.  Same  objection. 

A.  W.  W.  Peabody,  Jr. 

Q.  Now  you  may  state  what  if  any  method  was  taken  to  drive  you 
out  of  business  before  you  sold,  and  what  you  did  sell  for,  and  what 
your  plant  was  worth. 

Mr.  Campbell.  Same  objection. 

A.  We  had  the  regular  severe  competition  of  the  Standard  all  the 
way  through,  just  about  as  related  by  the  other  witnesses  here. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  a  conclusion  by 
the  witness. 

Q.  If  you  care  to  give  it,  what  were  your  annual  net  profits  at  the 
time  you  sold  out?— A.  Over  $35,000  a  year. 

The  Chairman.  Your  gross  or  your  net? 

Witness.  The  net  profits. 

Q.  On  what  basis,  what  if  any  threats  were  made  you  if  you  didnt 
sell  out,  and  what  threats  did  you  make  to  continue  business,  and 


1350  CRAM. 

where  did  you  go  to  negotiate  to  close  up,  and  what  was  done  with 
your  plant  afterwards? — A.  There  were  no  threats  as  to  what  they 
would  do  if  we  didnt  sell  out.    Our  railroad  stockholders  became  con- 
vinced that  we  would  lose  our  railroad  business,  from  which 

2716  we  derived  say  half  of  our  net  profit. 

Mr.  Campbell.  I  move  to  strike  out  the  last  sentence  as  not 
within  the  knowledge  of  the  witness. 

The  Chairman.  State  what  you  said,  not  what  you  thought. 

A.  This  information  came  to  me  by  the  president  of  our  company, 
Mr.  Dale,  from  Mr.  Kawn,  I  believe. 

Mr.  Campbell.  I  move  to  strike  it  out  as  a  statement  of  the  wit- 
ness' opinion  or  belief. 

Q.  Then  what  did  you  do  after  you  were  notified  through  your 
president  that  you  would  lose  the  railroad  trade  for  your  lubricating 
oil,  if  anything;  what  steps  were  next  taken? 

Mr.  Campbell.  Objected  to  as  an  unwarranted  assumption,  and 
as  not  within  the  knowledge  of  the  witness. 

A.  Negotiations  were  taken  up  to  make  a  running  arrangement  I 
believe  with  Mr.  Miller  of  the  Galena  Oil  Company. 

Q.  Of  what  point,  Franklin? — A.  Yes  sir. 

Q.  What  were  these  negotiations? — A.  The  arrangements  were 
opened,  but  the  talk  was  that  we  were  to  sell  them  our  lubricating 
product  and  market  our  refined  oil. 

Q.  What  Standard  Oil  officials,  if  you  know,  at  that  time  were 
connected,  or  connected  since,  with  the  Galena  Oil  Company? — A. 
We  met  Mr.  Miller  of  the  Galena  Oil  Company,  and  I  knew  Mr. 
Sibley  by  reputation ;  I  believe  I  met  him. 

The  Chairman.  How  much  of  this  stock  was  owned  by  the  rail- 
road people  that  you  have  mentioned?     Tell  what  each  had. 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

2717  A.  I  couldnt  answer  that  question.     I  would  say  probably 
half  of  it.     This  was  ten  years  ago. 

Q.  What  was  half  of  it?— A.  The  capital  stock  was  $200,000. 

Q.  And  probably  $100,000  of  it  was  owned  by  the  railroad  officials 
that  you  have  mentioned  ? 

Mr.  Campbell.  Same  objection. 

A.  And  their  friends  and  associates. 

Q.  Had  you  been  furnishing  lubricating  oil  to  the  railroads  with 
which  they  were  connected  ? — A.  Yes  sir. 

Q.  In  large  amounts  ? — A.  We  furnished  them  all  their  lubricating 
oils. 

Q.  What  roads?— A.  The  B.  &  O.  S.  W.  road.  We  also  had  other 
railroad  trade — the  Toledo  &  Ohio  Central  Railroad. 

Q.  What  other  railroad  did  you  furnish  whose  officials  owned  some 
stock  in  this  company  of  yours,  besides  the  B.  &  O.  Southwestern? — 
A.  A  small  branch  road  running  from  Marietta  to  the  T.  &  O.  C.  line, 
called  the  Marietta  &  Columbus  Northern,  I  believe. 
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Q.  How  long  had  you  been  furnishing  the  B.  &  O.  Southwestern 
with  lubricating  oils?— A.  I  would  say  four  or  five  years,  possibly 
longer. 

Q.  How  much?— A.  All  the  oils  they  used. 

Q.  How  many  barrels  a  month  or  year?— A.  Well,  in  the  neigh- 
borhood of  200  barrels  of  black  oil  a  month.  That  would  go  in  tank 
cars. 

Q.  What  other  grade  of  oils?— A.  Valve  oil,  and  signal  oil. 

2718  Q.  How  much  of  the  valve  ? — A.  I  would  say  possibly  two 
cars  a  month,  in  barrels  of  different  grades  of  oil. 

Q.  How  much  of  car  oil? — A.  One  or  two  tank  cars  a  month, 
depending  on  their  business.  The  tanks  would  hold  from  4000  up 
to  7000  gallons. 

Q.  What  percentage  of  your  output  was  taken  by  the  railroads 
that  you  sold  to;  what  was  the  percentage  of  your  whole  produc- 
tion of  lubricating  oils? — A.  Oh,  I  would  say  one-third,  possibly 
more. 

Commissioner  Prottty.  For  the  whole  production,  what  part? 

Witness.  About  one-fourth  or  one-fifth. 

Q.  You  say  you  made  half  your  profit  on  this  one-fourth  you  sold 
to  the  railroad  companies? — A.  Yes,  on  our  lubricating  oils. 

Q.  How  did  these  railroad  people  get  that  stock? — A.  We  sold  it 
to  them,  the  original  stockholders  of  the  Argand  Refining  Company. 

Q.  How  long  after  they  organized? — A.  Well,  I  would  say  five 
or  six  years.     I  might  be  a  little  bit  rusty  on  this. 

Q.  What  was  the  capital  stock  of  your  company? — A.  $50,000 
when  we  started. 

Q.  And  you  were  making  $35,000  profit? 

Mr.  Monnett.  They  had  increased  the  capital  stock  to  $200,000. 

A.  I  believe  the  last  two  years  we  made  a  little  over  $35,000. 

Q.  What  did  you  make  before  the  railroad  officials  bought 

2719  the  stock  ? — A.  Well,  that  would  be  a  sort  of  a  guess,  without 
referring  to  our  statements. 

Q.  Have  you  any  recollection  about  it? — A.  We  always  made 
some  money;  at  $50,000  capital  we  made  some  money. 

Q.  What  dividends  did  you  pay? — A.  When  we  bought  stock  we 
gave  in  our  notes;  we  didnt  pay  any  dividends  until  we  got  our 
stock  paid  for.     It  was  held  by  one  of  the  banks  in  Marietta. 

Q.  Do  you  know  how  much  the  railroad  people  paid  for  their 
stock? — A.  They  bought  it  at  different  times.  I  think  some  of 
the  stock  was  bought  when  the  capital  was  $50,000,  and  my  recol- 
lection is  that  is  was  at  about  pretty  close  to  par. 

Q.  What  dividends  did  you  pay  on  the  stock  after  the  railroad 
people  bought  it? — A.  We  paid  most  of  the  time  that  they  were  in 
ten  percent — 2£  percent  quarterly. 

Q.  What  dividends  were  you  paying  when  you  closed  out  to  the 
Standard? 

Mr.  Campbell.  Objected  to  as  an  unwarranted  assumption. 

A.  Ten  percent — 2£  percent  each  quarter. 

Q.  What  finally  became  of  your  stock? 
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Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  They  all  drifted  into  the  hands  of  the  Standard  people,  with 
the  exception  of  possibly  fifty  shares,  I  believe.  The  last  I  knew 
of  it,  Mr.  Patterson,  of  Dayton,  Ohio,  held  his  stock. 

Q.  Do  you  know  what  the  Standard  people  paid  for  it? 
Mr.  Campbell.  Same  objection. 

2720  A.  The  refinery  was  finally  disposed  of  on  a  lease  arrange- 
ment for  $20,000  a  year,  for  a  period  of  ten  years.     It  was 

afterwards  adjusted  on  a  cash  basis  on  which  our  stockholders,  on 
which  the  company,  got  $180,000. 

Q.  Were  the  railroad  people  at  that  time  stockholders? — A.  Yes 
sir. 

Q.  Or  had  they  parted  with  their  stock? — A.  No  sir,  they  were 
stockholders. 

Q.  They  continued  to  be  stockholders  to  the  end  ? — A.  Yes  sir. 

The  Chairman.  Did  you  furnish  the  railroad  lubricating  oil  be- 
fore their  officials  became  owners  of  this  stock  ? 

Witness.  Yes  sir. 

Q.  How  shortly  afterwards  did  you  get  the  contract  to  furnish 
oil? — A.  Very  shortly  afterwards.  We  had  no  contract,  but  simply 
furnished  them  the  oil. 

Q.  But  you  didnt  furnish  them  any  until  the  officials  got  their 
stock  ? — A.  I  think  not :  not  the  B.  &  O.  Southwestern. 

Mr.  Campbell.  I  move  to  strike  out  all  the  testimony  of  this  wit- 
ness on  the  subject  of  ownership  of  stock  of  the  Argand  Kenning 
Company  by  railroad  officials,  as  res  inter  alios  acta. 

Q.  Who  were  the  Standard  Oil  people  and  where  did  you  deal 
with  them  in  making  this  arrangement  for  ten  years? 

Mr.  Campbell.  Objected  to  as  an  assumption. 

A.  C.  Miller  and  Barstow. 

,  Q.  You  dealt  with  them  in  making  this  lease? — A.  Yes  sir. 

2721  Q.  Were  there  any  conditions  as  to  your  remaining  in  busi- 
ness? 

Mr.  Campbell.  Objected  to  on  the  ground  that  the  writing  is  the 
best  evidence. 

A.  Mr.  Dale  and  myself  agreed  to  stay  out  of  business  ten  years. 

Q.  What  was  the  cash  basis  on  which  you  sold  your  business? — A. 
A  little  over  $180,000  we  received  and  distributed  to  our  stockholders. 

Q.  That  was  less  than  par? — A.  Yes  sir. 

Q.  What  was  the  contract  between  Mr.  Miller  and  Mr.  Barstow  at 
26  Broadway,  with  reference  to  that  price? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion,  and  not 
within  the  knowledge  of  the  witness. 

A.  That  was  just  a  matter  of  their  trying  to  buy  as  cheap  as  they 
could,  in  view  of  the  fact  that  we  thought  we  would  lose  the  rail- 
road trade,  as  most  of  the  other  refiners  had  done,  we  thought  as  a 
business  proposition  that  that  was  the  best  thing  to  do  for  our  stock- 
holders. 
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The  Chairman.  You  were  trying  to  get  as  much  as  you  could  and 
they  were  trying  to  pay  as  litle  as  they  could  for  it;  and  in  view  of 
the  situation  you  thought  it  best  to  sell  out?— A.  Yes  sir.  "We  were 
not  looking  for  a  sale,  if  we  had  been  left  alone. 

Mr.  Campbell.  I  move  to  strike  out  the  last  sentence  as  not  re- 
sponsive, and  not  within  the  knowledge  of  the  witness. 

Q.  What  was  the  fact  as  to  their  retaining  the  name  Argand,  and 
the  good-will,  and  operating  as  an  independent,  after  the 

2722  Standard  Oil  Company  bought  from  you? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of 
the  witness. 

A.  They  made  no  announcement,  just  continued  on  as  the  Argand 
Refining  Company,  an  independent  company. 

Q.  How  long  did  they  hold  out  that  they  were  independent  after 
you  made  this  sale  or  lease  that  you  speak  of  ? 

Mr.  Campbell.  Same  objection,  and  as1  calling  for  a  conclusion. 

A.  I  guess  you  can  give  the  dates  better  than  I  can. 

Q.  When  we  commenced  a  suit  they  withdrew  ? 

Mr.  Campbell.  Same  objection. 

A.  Yes  sir. 

Q.  Some  eighteen  months  they  held  out  and  were  in  competition  at 
Marietta  and  other  points? 

Mr.  Campbell.  Same  objection. 

A.  Yes  sir. 

2723  The  following  testimony  of  D.  E.  Byles  reads  as  of  May  25, 
1906: 

D.  E.  Byles,  called  as  a  witness,  being  first  duly  sworn,  testified  as 
follows : 

By  Mr.  Mabchand  : 

Q.  Where  do  you  reside?— A.  Oil  City. 

Q.  What  is  your  occupation? — A.  Oil  refiner. 

Q.  At  what  point?— A.  At  Oil  City,  Pa. 

Q.  What  company  are  you  interested  in?— A.  The  Independent 
Eefining  Company,  Limited. 

Q.  What  is  your  position  in  that  company? — A.  Secretary  and 
Treasurer. 

Q.  At  what  points  do  you  sell?— A.  We  sell  at  a  large  number  of 
points,  both  east  and  west,  reaching  the  New  England  states,  and 
the  southern  part  of  Vermont  and  New  Hampshire,  some  points  in 
Massachusetts  and  many  points  in  the  West. 

Q.  You  have  some  distributing  stations  in  Michigan  and  Indiana, 

havent  you  ? A.  We  have  one  in  Michigan  and  one  in  Indiana.    We 

have  considerable  difficulty  in  our  competition  in  those  points  by  our 
competitors  trying  to  make  the  dealers  believe  that  we  are  a  part  of 
the  Standard  Oil  Company,  so  our  representatives  or  agents  at  that 
point  tell  us.  The  traveling  men  of  the  Standard  Oil  Company  con- 
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tinually  report  that  we  buy  our  goods  from  them,  and  they  control 
us  and  we  are  part  of  them.     That  is  one  form  of  competition 

2724  and  misrepresentation  that  we  have  had  to  stand  not  only 
there  but  in  Michigan. 

Mr.  Campbell.  I  move  to  strike  out  the  statement  as  not  responsive 
to  any  question,  and  as  hearsay,  and  as  not  connected  in  point  of  time 
with  the  matters  here  involved,  or  with  any  matters. 

A.  (Continued.)  Now  I  want  to  call  attention  to  the  rates  we 
have  in  the  East,  merely  confirming  some  of  the  statements  that  have 
been  made.  I  do  not  want  to  take  but  just  a  moment  of  time  on  that. 
T  would  refer  to  some  of  the  low  rates  in  existence,  merely  referring 
to  the  testimony  taken  by  the  Interstate  Commerce  Commission  on 
May  15,  1889.  This  was  testimony  by  Mr.  S.  Y.  Ramage,  pages  28 
and  29  in  the  report.  The  Interstate  Commerce  Commission  have 
that  information.  The  rates  to  the  seaboard,  Philadelphia,  Balti- 
more, forty-five  cents  per  barrel,  the  rate  to  New  York  fifty  cents  a 
barrel.  That  was  in  1886,  January,  1886,  to  January,  1887,  it  was 
fifty  cents  a  barrel  to  Chicago.  Mr.  Swartz'  testimony  on  page  1887 
of  the  same  report,  July,  1882,  to  February,  1884,  rates  by  the 
Pennsylvania  Railroad  to  Communipaw,  forty-eight  cents  per  bar- 
rel with  a  rebate  of  thirteen  cents.  That  rebate  he  claimed  was  paid 
in  1886,  making  a  net  rate  of  thirty-five  cents.  On  page  90  the  rates 
to  Boston,  sixty-five  cents  a  barrel. 

Mr.  Kline.  These  are  from  Oil  City? 

Witness.  Yes  sir,  from  Oil  City  and  Titusville.     They  are 

2725  common  points.    From  1882  to  1883  that  was  the  rate.    It  was 
advanced  in  March,  1883,  to  eighty  cents  per'  barrel  with  an 

allowance  of  five  cents  per  barrel  for  cartage.  September  3,  1888, 
the  rates  were  advanced  to  twenty-five  cents  a  hundred,  that  would 
apply,  making  a  one  dollar  per  barrel  rate  in  barrels  to  New  Eng- 
land and  Boston  points,  and  seventy-eight  cents  per  barrel  in  tank 
cars,  counting  320  pounds  to  a  barrel  in  tank  cars  and  four  hundred 
pounds  in  barrels.  I  merely  mention  those  to  show  you  that  rates 
were  low.  About  the  time  of  these  advances,  the  pipe  lines  were 
completed  through  to  seaboard  and  the  rates  advanced.  The  only 
information  I  could  draw  from  that  would  be  that  there  was  an 
understanding  whereby  the  rates  were  to  be  raised  between  the 
pipe  line  people  and  the  railroads,  putting  a  man  that  shipped  by 
rail  at  a  disadvantage. 

Mr.  Campbell.  I  move  to  strike  out  the  last  sentence  as  a  conclu- 
sion, and  the  whole  statement  as  not  responsive  to  any  question,  and 
as  hearsay  and  the  opinion  of  the  witness. 

Q.  You  have  a  Queen  &  Crescent  tariff  recently  issued? — A.  I 
have. 

Q.  Produce  that,  please. — A.  Queen  &  Crescent  Oil  Tariff  No.  6. 
C.  N.  O.  &  T.  P.  Railway  No.  G  14264,  I.  C.  C.  2972,  effective  Feb- 
ruary 5th,  1906.  This  tariff  is  naming  rates  to  points  south  from 
Louisville  and  Cincinnati.     I  present  this  to  show  the  conditions 
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under  which  the  roads  are  receiving  oil  for  points  in  the  South.     I 
might  refer  to  Note  4  on  the  back  of  this  tariff. 

2726  "  Note  4— This  company  does  not  furnish  tank  cars,  but 
will  allow  mileage  three-fourths  of  one  cent  per  mile  in  each 

direction  over  its  own  road  when  furnished  by  shippers,  returning  to 
shipping  point  when  empty  free  of  charge.  Shipments  in  tanks 
should  be  made  only  to  points  at  which  consignees  have  proper  facili- 
ties for  unloading.  When  shipments  are  made  to  points  or  con- 
signees having  no  unloading  facilities,  same  will  be  returned  to  ship- 
ping point  at  shipper's  expense.  Shipments  in  tank  cars  will  not  be 
received  for  points  to  which  rates  in  tank  cars  are  provided  unless 
consigned  to  the  parties  named  on  pages  6  and  7.  Rates  on  oil  in 
tank  cars  to  points  not  now  provided  for  will  be  published  whenever 
consignees  arrange  facilities  for  unloading  and  storage." 

Mr.  Campbell.  I  move  to  strike  out  the  contents  of  the  tariff,  on 
the  ground  that  the  writing  is  the  best  evidence. 

A.  (Continued.)  I  call  attention  to  this  fact,  that  some  years  ago 
before  the  tank  station  became  very  common — and  they  are  costly 
affairs  as  a  usual  thing — oil  was  shipped  in  tank  cars  to  many  points 
where  parties  would  receive  the  tank  and  set  it  on  a  siding,  having 
prepared  barrels,  sufficient  to  contain  the  contents  of  the  car.  After 
the  Standard  Oil  Company  and  perhaps  some  others,  had  got  quite  a 
number  of  tank  stations  filled,  the  railroads  began  issuing  this  re- 
striction, that  they  would  not  receive  oil  in  tank  cars  unless  parties 
had  sufficient  tankage  in  which  to  unload  it.  I  fail  to  see  where 
there  is  any  difference  to  the  railroad  company,  whether  a  man 

2727  draws  the  oil  off  into  barrels  or  whether  he  draws  it  off  into  a 
tank,  so  long  as  he  unloads  the  car  promptly.     But  I  merely 

call  attention  to  the  interpretation  of  this  restriction. 

Mr.  Campbell.  I  move  to  strike  out  this  statement  as  an  argument 
of  the  witness. 

Commissioner  Clements.  Is  there  much  difference  in  the  length  of 
time  consumed  in  unloading  the  car  by  one  method  or  the  other  ? 

Witness.  There  could  not  be  under  ordinary  circumstances,  I 
think,  more  than  an  hour  or  two  difference. 

Commissioner  Peouty.  Is  there  not  more  danger  where  the  oil  is 
taken  out  in  barrels? 

Mr.  Campbell.  Objected  to  as  calling  for  the  opinion  and  con- 
clusion of  the  witness. 

Witness.  I  do  not  think  so.  It  would  not  be  my  judgment.  It 
was  not  found  so,  I  never  knew  of  any  fires  occurring  from  it,  and 
never  knew  of  any  loss  occurring  from  it. 

Commissioner  Clements.  Was  that  ever  done  to  a  great  extent,  un- 
loading into  barrels  directly? 

Witness.  It  was  at  one  time  quite  common.  We  had  several  cus- 
tomers that  unloaded  their  oil  in  that  way,  and  with  these  restrictions 
they  were  not  able  to  continue  in  the  business. 

Mr.  Campbell.  I  move  to  strike  it  out  as  a  conclusion. 
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2728  The  following  testimony  of  George  L.  Lane  reads  as  of  May 
25,  1906: 

George  L.  Lane,  recalled  for  further  examination,  testified  as  fol- 
lows: 

Commissioner  Clements.  You  were  called  and  sworn  in  Chicago? 
Witness.  Yes  sir. 

By  Mr.  Maechand  : 

Q.  What  is  your  business? — A.  Oil  business. 

Q.  How  long  have  you  been  in  the  business? — A.  A  number  of 
years. 

Q.  What  company  have  you  worked  for? — A.  The  Standard  Oil 
and  an  independent  oil  company  now. 

Q.  Covering  what  period  did  you  work  for  the  Standard  and  cov- 
ering what  period  did  you  work  for  an  independent  company  ? — A.  I 
have  been  with  the  independent  people  for  close  on  to  four  years, 
maybe;  it  will  be  four  years  in  September  or  October. 

Q.  Was  it  immediately  prior  to  that,  and  for  how  long  were  you 
employed  by  the  Standard  Oil  Company? — A.  I  was  employed  by 
the  Standard  Oil  Company  of  Ohio  in  either  July  or  August,  1901, 
under  the  management  of  C.  M.  Lines,  but  he  got  his  orders  from  a 
man  by  the  name  of  Howard  Cole,  a  go-between  the  Standard  Oil 
Company  and  C.  M.  Lines. 

Mr.  Campbell.  I  move  to  strike  it  out  as  a  conclusion  of  the  wit- 
ness and  not  within  his  knowledge. 

2729  Q.  Where  was  O  M.  Lines'  headquarters,  and  where  was 
your  field  of  operation  ? — A.  O  M.  Lines  was  in  the  Hitchcock 

Building,  Cleveland,  Ohio.  My  business  was  to  drive  out  independ- 
ent oil  companies,  to  kill  them,  and  if  I  could  not  kill  them,  someone 
would  be  sent  who  could. 

Mr.  Campbell.  I  move  to  strike  out  the  last  sentence  as  not  respon- 
sive, and  as  a  conclusion  of  the  witness. 

Q.  Give  any  one  town  in  Ohio  or  in  the  neighborhood  of  Cleve- 
land, that  you  were  specially  sent  to  drive  out  and  illustrate  all  the 
methods  used,  if  you  can.  What  town  is  that? — A.  Would  it  not  be 
well  to  state  to  the  Commission  under  what  principle  we  worked 
there,  when  these  plans  were  worked  and  how  they  were  distributed? 

Q.  You  can  take  any  methods  that  were  used  under  your  employ- 
ment to  drive  out  independent  retailers.     State  it  in  your  own  way. 

Mr.  Campbell.  The  principle  under  which  the  witness  worked  is 
objected  to  as  the  opinion  and  conclusion  of  the  witness. 

A.  The  first  method  to  start  and  drive  out  independent  retailers  is 
to  go  and  try  to  get  them  to  work  for  you,  to  put  them  on  these  square 
can  wagons. 

Q.  What  is  a  square  can  wagon? — A.  The  square  cans  are  a  can 

that  has  a  patent  on  it,  a  can  probably  that  is  large  enough  to  hold 

a  gallon  of  oil  or  gasoline.    There  is  a  patent  nozzle  to  it  and  when 

the  nozzle  is  turned  back  it  is  locked,  and  when  the  nozzle  is 

2730  turned  this  way  it  is  opened,  and  this  can  can  only  be  filled 
by  machinery,  and  there  is  a  patent  on  it,  and  no  one  can  use 
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it  except  the  Standard  Oil  Company.  The  can  is  manufactured  in 
the  Depew  can  factory  in  Long  Island,  N.  Y,  in  the  Standard  Oil 
can  factory,  where  they  manufacture  cans  for  export  goods,  and  also 
this  patent  can  to  be  Used  in  this  country  to  drive  out  independent 
peddlers.  From  there  it  is  distributed  over  the  United  States  to  a 
great  many  different  companies  under  different  names ;  to  each  town 
the  can  is  shipped  it  is  under  a  different  name,  leaving  the  impression 
that  the  can  is  owned  and  controlled  by  independent  people  at  differ- 
ent points. 

Mr.  Campbell.  I  move  to  strike  out  the  last  two  sentences  as  a 
statement  of  the  opinion  and  conclusion  of  the  witness,  and  not  with- 
in his  knowledge. 

Q.  What  is  the  practical  operation  with  the  square  can  ?  How  did 
you  use  it  in  any  one  town  in  Ohio  ? — A.  In  Youngstown,  we  used  it 
under  the  name  of  the  Home  Oil  Company. 

Q.  Was  there  any  such  thing  as  the  Home  Oil  Company  ? — A.  Not 
that  I  know  of.  All  the  papers  were  made  out  to  C.  M.  Lines  direct. 
He  signed  all  the  checks  and  made  all  the  payments. 

Q.  How  would  you  meet  competition  with  the  retailers,  what  was 
done  with  that  ? 

Mr.  Campbell.  Objected  to  as  too  indefinite,  not  relating  to  any 
particular  time  or  place. 

A.  Well,  we  tried  first  to  get  the  independent  dealer  to  work 
2731  for  us  and  tried  to  hire  him.  The  object  for  that  was  as  long  as 
he  was  peddling  on  a  tank  wagon,  even  though  he  was  ped- 
dling Standard  oil  at  that  time,  not  only  we  was  to  get  him  to  work 
for  the  square  can  for  this  reason,  so  long  as  he  was  on  his  tank 
wagon,  there  might  some  independent  company  come  in  and  get  him 
to  handle  their  oil  and  he  would  still  control  the  route.  So  we  got 
him  on  the  square  can  wagon,  and  eventually  got  that  business  away 
from  him,  so  the  business  would  belong  to  the  square  can  and  not  to 
him ;  frequently  changing  him  from  his  route  and  putting  a  new  man 
on  so  to  get  acquainted  with  the  new  route.  The  method  to  get 
the  business  was  any  way  to  get  the  business,  no  matter  how,  so  you 
got  it,  cutting  the  price,  etc. 

Q.  Could  an  independent  come  in  to  a  customer  that  you  had 
given  the  square  can  to  and  fill  it? 

Mr.  Campbell.  Same  objection,  and  as  calling  for  a  conclusion. 

A.  No  sir ;  it  took  a  machine  to  fill  the  can.  It  had  to  come  back 
to  the  factory  to  fill. 

Q.  Did  you  give  those  cans  away  as  a  means  of  destroying  compe- 
tition, or  sell  them  to  customers? 

Mr.  Campbell.  Same  objection. 

A.  We  loaned  them  with  the  understanding  we  would  get  them 
back. 

Q.  Who  was  your  competitor  in  Youngstown,  Ohio  ? — A.  We  had 
a  number  of  them,  they  were  independent  peddlers.     Probably  some 
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of  them  bought  from  the  Standard,  but  others  bought  from  the 
Freedom  Company. 

2732  Q.  Where  was  the  Freedom  Company  located? — A.  It  had 
a  station  at  Youngstown. 

Q.  Do  you  know  where  their  headquarters  were  at  that  time? — 
A.  Freedom,  Pa. 

Q.  Give  the  Commission  what  method  was  taken  to  drive  out  the 
Freedom  Oil  Company  from  Youngstown,  Ohio.  Give  the  details  as 
rapidly  as  you  can. 

Mr.  Campbell.  Objected  to  as  not  referring  to  any  particular 
time,  and  as  not  within  any  allegation  of  the  petition,  and  not  re- 
lating to  matters  of  interstate  commerce. 

A.  I  could  not  give  all  the  details  in  a  week. 

Q.  Do  not  take  a  week,  but  give  us  some  of  the  main  points. 

Mr.  Campbell.  Same  objection. 

A.  The  main  one  was  to  sell  them  for  less  than  the  other  fellows 
could  buy  from  the  Freedom,  make  a  lower  price  than  the  other  fel- 
lows could  afford  to.'  We  went  and  seen  the  labor  people  and  tried 
to  get  them  to  speak  it  in  their  orders,  to  use  the  oil.  We  went  out 
and  got  testimonials  from  preachers,  for  instance,  giving  letters  to 
their  congregations  asking  the  congregations  to  use  our  oil,  stating 
the  oil  was  good  oil,  they  could  get  no  better,  and  to  patronize  our 
wagons. 

Q.  Were  you  authorized  to  furnish  any  oil  to  get  the  influence  of 
the  labor  leaders  and  the  ministers? 

Mr.  Campbell.  Same  objection. 

A.  Certainly,  both  oil  and  money.  We  gave  the  preachers  oil ;  no 
money — we  never  gave  a  preacher  money,  but  oil. 

By  Mr.  Monnett: 

2733  Q.  Were  you  successful  in  getting  any  list  of  congregations 
of  ministers  in  that  way? 

Mr.  Campbell.  Same  objection. 

A.  Yes  sir;  I  got  a  list  of  congregations,  but  the  man  I  was  spe- 
cially told  to  drive  out  of  business,  was  a  man  named  William 
Vahey.     I  had  instructions  to  buy  him  or  drive  him. 

Q.  How  did  you  proceed  to  drive  out  William  Vahey? 

Mr.  Campbell.  Same  objection. 

A.  I  proceeded  to  sell  two  cents  below  him,  finally  four  cents,  and 
they  would  not  come.  Then  I  instructed  several  men  whom  I  could 
trust  the  most  to  go  and  give  each  of  Mr.  Vahey's  customers  oil.  I 
instructed  them  through  instructions  I  had  from  Cleveland,  to  be 
careful  how  to  do  it,  to  go  in  and  to  find  the  customer  and  not  give 
more  than  one  gallon  and  if  he  took  it  to  give  two  more  and  if  he 
took  that  to  fill  up  the  cellar.  The  men  I  sent  out  I  judged  by  the 
number  of  gallons  which  were  used  as  to  whether  they  were  doing 
the  work.  That  was  to  show  their  ability.  The  idea  was  to  fill  them 
tight  with  oil,  so  when  Vahey  drove  up  to  their  houses  and  asked  if 
they  needed  oil,  they  would  say,  "  No,  we  have  ten  or  twenty  gal- 
lons," to  convey  the  idea  that  he  need  not  drop  there  for  the  next 
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two  or  three  months,  and  get  discouraged  and  sell  his  horses  and 
wagon  and  get  out  of  business. 

Q.  What  was  the  cost  of  Standard  oil  per  gallon  under  this  fake 
company  to  run  out  the  Youngstown  independents?  Did  you  figure 
it  up  afterwards  ? 

Mr.  Campbell.  Same  objection,  and  also  a  false  assumption. 

2734  A.  I  could  not  tell  exactly,  but  I  know  some  days  it  took 
two  good  horses  that  cost  close  on  to  two  hundred  dollars 

apiece,  and  a  wagon  man  that  was  getting  at  least  twelve  dollars  a 
week,  and  two  good  canvassers  who  were  getting  from  ten  to  fifteen 
dollars  a  week,  to  get  off  two  gallons  a  day  off  a  wagon.  In  Kil- 
kenny and  Smoky  Hollow,  where  the  Irish  were  the  strongest,  they 
would  accept  our  oil  and  ask  if  it  belonged  to  them  free,  and  then 
when  we  told  them  it  did,  they  would  pour  it  out,  and  would  say 
they  would  not  burn  Standard  oil  but  would  pay  Vahey  14  cents. 

Q.  How  long  did  that  keep  up  ? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  Well,  I  guess  it  is  going  on  now.  I  dont  know  anything  about 
it,  but  I  am  told  today  that  they  are  selling  it  at  cost.  I  remember 
at  one  time  it  had  cost  over  $6.00  a  gallon  to  sell  oil  there. 

Mr.  Campbell.  I  move  to  strike  it  out  as  a  guess  on  the  part  of  the 
witness,  and  the  last  sentence  as  not'  responsive. 

Q.  To  give  it  away  ? — A.  To  give  it  away.  Of  course  we  got  some 
money  out  of  some  of  it. 

Q.  Do  you  know  any  method  of  getting  information — did  you 
have  any  source  of  getting  information  from  your  customers? 

Mr.  Campbell.  Objected  to  as  not  relating  to  any  definite  time,  or 
within  any  allegation  of  the  petition,  or  relating  to  interstate  com- 
merce. 

A.  Well,  we  got  boys  to  follow  them  on  bicycles  and  to  take  down 
the  numbers  of  the  houses,  and  sent  men  on  foot  and  other 

2735  spotters  were  sent  direct  from  Cleveland,  that  I  didnt  know 
anything  about,  and  if  I  didnt  get  them  all,  I  got  called  up  on 

the  telephone  and  got  raked  because  some  spotter  found  I  did  not 
get  them  all.     I  could  not  get  all  the  customers. 

Q.  What  do  you  mean  by  customers? 

Mr.  Campbell.  Same  objection. 

A.  The  number  of  houses  where  the  independent  men  stopped. 
Every  stop  they  made  I  was  supposed  to  know  about.  Every  stop 
where  everybody  bought  their  oil.  I  put  a  canvasser  on  the  street 
and  marked  it  on  the  books,  and  it  was  put  on  a  list  and  had  to  be 
sent  to  Cleveland. 

Q.  Who  was  in  Cleveland?  This  man  Lines  that  you  speak  of? — 
A.  C.  M.  Lines — my  boss. 

Q.  Were  you  publicly  representing  the  Standard  Oil  at  that  time  ? 

Mr.  Campbell.  Same  objection. 

A.  No. 
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Q.  Or  pretending  to  represent  the  Standard  Oil  or  any  inde- 
pendent company? 

Mr.  Campbell.  Same  objection. 

A.  Independent.  We  told  everybody  that  our  oil  was  independent 
oil. 

Q.  Where  did  you  actually  get  your  oil? — A.  The  Standard  Oil 
Co. 

Q.  Where  at? — A.  Youngstown. 

Q.  Did  you  have  a  tank  station  there?— Yes  sir. 

2736  Q.  Did  you  have  any  other  competitors  there  that  you  had 
to  run  out? 

Mr.  Campbell.  Same  objection. 

A.  There  were  a  number  of  peddlers  there.  I  dont  remember  the 
names,  but  I  remember  the  name  of  a  man — Jerry  Mayer  and  Vahey 
because  I  was  told  positively  to  get  rid  of  them  fellows. 

Q.  Did  you  have  a  wagon;  did  you  take  out  more  than  one  kind 
of  oil  for  competition? — A.  We  used  square  cans. 

Q.  You  did  not  have  a  wagon? 

Mr.  Campbell.  Same  objection. 

A.  But  we  sold  a  brand  of  low  grade  and  told  everybody  it  was 
Eocene.  I  will  correct  that.  We  sold  it  for  Pennsylvania  oil.  It 
was  all  sold  for  the  best  Pennsylvania  oil  in  Youngstown. 

Mr.  Campbell.  I  move  to  strike  it  out  as  not  responsive. 

Q.  Did  you  change  the  name  of  your  delivery  wagons  in  going 
from  one  town  to  another? — A.  No,  everything  I  did  in  Ohio  was 
C.  1ST.  Lines. 

Q.  Was  there  anybody  else  beside  you  that  worked  under  Lines? — 
A.  I  had  charge.  I  had  Youngstown  and  Girardville,  Warren, 
Goritzville,  Ravenna,  Canton,  Massillon,  Mansfield  and  Newark  that 
I  remember  now.  They  were  all  points  where  independent  men  were 
pretty  strong  getting  business.  Where  the  Standard  Oil  had  the 
business  themselves,  the  square  cans  did  not  go,  and  they  dont  now. 

Q.  Did  you  use  substantially  the  same  methods  in  all  these  towns? 
Mr.  Campbell.  Same  objection. 

2737  A.  Yes. 

Q.  Did  you  finally  run  out  any  of  the  independents  and 
destroy  competition? 

Mr.  Campbell.  Same  objection,  and  further  objected  to  as  calling 
for  a  conclusion. 

A.  So  far  as  I  know  the  independent  men  were  killed  in  all  these 
towns  except  Mr.  Vahey,  and  he  stayed  by  them  and  he  is  there  now. 
So  far  as  I  remember  every  one  was  driven  to  the  wall. 

Mr.  Campbell.  I  move  to  strike  it  out  as  not  within  the  knowledge 
of  the  witness. 

Q.  Can  you  tell  the  Commission,  after  you  would  drive  out  com- 
petition at  a  given  point  in  giving  oil  away,  and  the  methods  you 
have  adopted,  what  the  price  of  oil  would  be  at  those  places  after- 
wards, as  compared  with  the  general  market  price? 

Mr.  Campbell.  Same  objection. 
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A.  If  we  bought  an  independent  man,  for  instance,  we  would 
buy  him  tonight  and  we  would  raise  the  price  in  the  morning. 

Q.  How  would  the  price  that  you  raised  be  changed?  Would  it 
be  determined  by  the  amount  you  paid? 

Mr.  Campbell.  Objected  to  also  as  calling  for  the  conclusion  of 
the  witness. 

A.  No,  it  would  depend  how  much  the  town  would  stand  for.  If 
it  would  stand  a  cent  raise,  it  got  a  cent.  If  it  would  stand  a  two- 
cent  raise,  it  got  two  cents. 

Q.  Did  what  they  call  the  market  price  have  anything  to  do  with 
the  real  price  at  those  points  ? 

Mr.  Campbell.  Same  objection. 

2738  A.  No,  we  frequently  sold  it  from  door  to  door  for  less  than 
the  store-keepers  were  paying.    We  denied  to  the  store-keepers 

that  we  belonged  to  the  Standard,  and  we  would  go  up-stairs  above 
the  store  and  sell  it  for  less  to  the  roomers  than  the  store-keeper  was 
paying  off  the  wagon. 

Q.  What  was  the  object  of  that? — A.  To  get  the  business  away 
from  the  independents. 

Q.  Can  you  give  any  instance  of  your  operations  for  the  Standard 
Oil  Co.  than  those  you  have  given  the  Commission?  I  mean  any 
special  instances. — A.  I  cannot  think  of  any  now. 

Q.  You  then  went  to  the  independent  company? — A.  Yes. 

Q.  Was  anything  done  to  molest  you  or  have  you  had  any  ex- 
perience as  an  independent  dealer  in  meeting  competition,  and  if  so, 
give  what  methods  are  now  in  vogue  by  the  Standard  ? 

Mr.  Campbell.  Some  objection. 

A.  I  then  went  to  work  for  a  man  by  the  name  of  Peter  Shole, 
Mansfield,  Ohio,  doing  business  under  the  name  of  the  Independent 
Oil  Co.  It  is  not  incorporated.  Mr.  Shole  is  the  sole  owner.  And  the 
first  week  I  was  out,  there  was  a  Standard  man  right  down  there  with 
me,  who  frequently  told  me  that  he  would  see  to  it  that  I  could  not 
get  enough  business,  so  that  Mr.  Shole  could  pay  my  salary.  If 

2739  I  took  it  out  five  miles  into  the  country  and  sold  a  barrel  of  oil, 
I  was  followed,  and  the  first  week  I  sold  at  least  200  barrels  of 

oil,  and  was  feeling  pretty  good  over  it,  and  going  home  on  the  train 
on  the  Erie  Railroad,  into  Mansfield,  Mr.  C.  M.  Lines  got  on  the  train 
and  he  says,  "  Well,  George,  how  are  you  making  it?"  I  says,  "  I  am 
doing  all  right.  I  have  sold  over  or  a  little  less  than  200  barrels  of 
oil  this  week."  He  says,  "  Wait  until  you  go  the  second  time  to  sell 
oil  to  those  people."  I  didnt  know  what  he  meant  by  that.  I  says, 
"  I  have  good  oil.  I  know  the  gravity  and  can  sell  it  the  second  time." 
He  says,  "  I  will  show  you.  The  Cleveland  people  will  take  care  of 
you.  Krupps  will  take  care  of  you  and  you  wont  do  any  business  the 
second  time."  Well,  it  is  hardly  necessary  to  say  that  the  railroad 
company  held  up  those  cars  for  72  days,  one  of  them,  and  we  finally 
found  the  car  in  the  yard  of  the  Lake  Shore  E.  E.  in  Cleveland,  Ohio, 
after  searching  for  it  72  days,  and  my  employer  started  another  car 
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on  the  road  and  it  finally  landed  in  Huron,  Ohio,  and  before  it  landed 
there  there  were  two  or  three  Standard  Oil  men  in  the  town  for  two 
or  three  days  prior  to  that,  telling  the  merchants  that  if  they  un- 
loaded or  dared  to  unload  this  car  they  would  drive  them  out  of 
business.  They  would  rent  a  store-room  next  to  them  and  give  away 
groceries,  if  necessary,  till  they  destroyed  their  business.  The  con- 
sequence was  that  the  merchants  sold  this  oil  to  the  Standard  Oil  Co. 
for  exactly  what  they  paid  me.  The  merchants  turned  their  bills 
over  to  them,  and  the  Standard  men  paid  them  in  cash  right  then  and 
there  and  re-shipped  the  oil  to  Cleveland,  Ohio,  and  when  I 

2740  got  there,  the  next  time  of  course  they  didnt  know  how  good 
my  oil  was.    They  had  not  used  it.    They  didnt  know  whether 

the  consumer  liked  my  oil  or  did  not.  They  simply  had  not  sold  any. 
I  said,  "  What  is  the  reason  I  cannot  sell  you  some  now?"  Mr.  Won- 
derly,  a  bank  president  in  Huron, — I  says,  "Can  I  sell  you  some 
now?"  He  says,  "  Yes,  you  can.  I  will  buy  a  carload  of  oil  from 
you."  He  says,  "  They  cant  run  my  business."  And  he  did.  But 
when  I  went  to  the  other  merchants  in  the  town  who  had  bought  from 
me,  they  told  me  they  could  not  buy  from  me,  that  they  had  signed 
an  exclusive  contract  with  the  Standard  Oil  Co.  from  now  on,  for  a 
year,  in  consideration  of  them  purchasing  this  oil,  they  had  signed  a 
contract.  I  said,  "  Isnt  there  something  else?"  "  Oh,  yes,"  they  say, 
"  we  will  pay  to  the  tank  wagon  man  the  same  price  we  have  paid 
them."  I  am  sure  they  paid  the  same  price  we  have  paid  them.  I  am 
not  sure  of  this  name,  but  I  think  they  said  Mr.  Krupps,  the  Standard 
Oil  man.  I  think  he  is  the  representative  in  that  district,  a  consid- 
eration of  quitting  buying  from  me,  a  man  who  had  left  them,  or 
probably  lit  out,  they  said  he  would  come  around  so  often  and  he 
would  refund  to  them  two  cents  a  gallon  for  each  and  every  gallon 
that  his  slips  would  show  that  he  had  purchased  from  the  tank  wagon 
man,  he  would  give  them  back  in  cash,  and  I  think  he  has  carried 
out  the  contract  in  all  other  towns  in  northern  and  western  Ohio, 
where  I  succeeded  in  selling  oil,  they  did  the  same  thing.  In  some 
places  they  rebated  for  half  a  cent.  It  depended  how  wise  the  mer- 
chant looked  when  the  Standard  oil  man  was  up  against  him. 

2741  I  went  into  Bryan,  and  after  I  had  put  in  100  barrels  and  the 
first  man  was  going  to  rebate  the  two  cents,  and  I  found  that 

in  that  town  a  half  a  cent,  one  cent,  a  cent  and  a  half,  and  two  cents 
rebate  to  different  merchants  was  being  allowed.  So  all  over  north- 
western Ohio.  If  the  merchants  are  called  here  they  will  testify 
themselves.  Some  of  those  rebates  are  still  in  existence.  There  are 
men  in  northwestern  Ohio  today  who  are  getting  rebates  simply  to 
keep  them  from  buying  oil  from  me. 

Mr.  Campbell.  I  move  to  strike  out  all  the  foregoing  statements 
upon  the  further  grounds  that  it  is  hearsay,  and  a  statement  of  the 
conclusions,  opinions  and  argument  of  the  witness,  and  not  within 
his  knowledge. 

Q.  Do  I  understand  in  a  given  town  they  purport  to  have  a  whole- 
sale market  price  which  they  make  for  each  merchant? 
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Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 
A.  Yes. 

Q.  Then  a  rebate  returning  to  the  merchant  from  one  to  two  and 
a  half  cents? 

Mr.  Campbell.  Same  objection. 

A.  Yes. 

Q.  They  would  sell  it  wholesale  to  the  merchant  at  a  price  vary- 
ing from  one  to  two  and  a  half  cents,  according  to  the  man's  ob- 
stinacy ? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness,  and  as  calling  for  a  conclusion,  and  not  relating  to  any 
definite  time. 

A.  Yes.  The  tank  wagon  man  was  not  to  know  anything  about 
it,  so  in  making  out  his  slips  he  charged  everybody  alike  in  the 

2742  same  town,  but  one  fellow  has  a  written  contract,  and  every 
time  the  Standard  Oil  representative  comes  along  he  gets  a 

cent  a  gallon,  another  gets  half  a  cent,  and  another  two  cents. 

Commissioner  Protjty.  Are  you  still  doing  business  in  northwest- 
ern Ohio? 

Witness.  Well,  yes,  there  are  some  few  men  who  said  they  would 
not  stand  the  damnable  methods  and  are  going  to  stand  by  me  at 
any  price.  This  man  Wonderley,  as  far  as  I  know,  I  have  him  to- 
day, but  I  feel  safe  in  saying  that  six  months  ago  that  the  Standard 
Oil  Company  have  gone  in  there  and  prepaid  a  car  of  oil,  and  he 
would  not  take  it. 

Mr.  Campbell.  I  move  to  strike  out  all  but  the  first  two  words  as 
not  responsive,  and  as  hearsay  and  opinion  evidence. 

Commissioner  Prouty.  So  you  meet  competition  on  their  own 
line? 

Witness.  That  is  the  only  way  you  can  meet  it.  They  will  put 
your  cars  on  side-tracks  and  have  broken  gondolas  put  in  ahead  of 
them  to  keep  them  there. 

Mr.  Campbell.  I  move  to  strike  it  out  as  not  responsive,  and  as 
opinion  evidence. 

Commissioner  Prottty.  That  is  a  pretty  unsatisfactory  basis  for 
you  to  do  business  on  ?  Do  you  do  much  business  on  that  basis  ? — A. 
We  make  a  living,  and  that  is  all  they  are  supposed  to  give  me. 
They  told  me  when  I  went  to  Sholes  they  would  not  let  me  live,  but 
I  have  been  living  ever  since.     It  is  hard  work. 

Commissioner  Clements.  How  long  since  you  quit  the  employ- 
ment of  the  Standard  Oil  Company? 

Witness.  1902,   either    September   or   October.    I   will  be 

2743  with  Shole  four  years  this  October,  September  or  October. 

Commissioner  Prouty.  Why  did  you  leave  the  Standard 

Oil? 

Witness.  They  called  me  to  Cleveland.  We  had  a  strike  on  in 
Youngstown  and  they  were  stoning  us  and  putting  rotten  tomatoes 
on  us  and  tin  cans,  and  I  tried  to  break  the  strike,  and  I  couldnt  get 
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no  wagons  on  the  street,  and  my  orders  were  to  have  eight  wagons 
out,  and  fight  the  independent  people,  whether  I  sold  oil  or  not.  I 
had  to  have  them  on  the  street.  But  I  couldnt  get  any  man  to  drive 
them  out.  I  used  to  drive  one  and  get  a  boy  to  drive  another,  and  I 
probably  got  four  out,  and  I  was  called  in  to  Cleveland  and  they  told 
me  if  I  didnt  get  them  out  they  would  get  some  one  else  who  could. 
This  was  pretty  up-hill  work  with  me,  and  when  I  would  tell  them 
about  the  difficulties  I  was  having,  he  would  say,  We  know  that,  but 
you  must  overcome  it,  that  if  it  was  a  boy's  work,  we  would  send  a 
boy  down  there,  so  I  was  hammered  down  there,  and  when  I  got  to 
the  office  I  was  hammered,  and  I  flew  into  the  office  and  if  there 
wasnt  any  ladies  in  the  room  I  would  tell  you  what  I  said  to  them. 
So  they  came  to  the  conclusion  if  a  man  talked  like  that,  they  laid 
me  off  for  two  weeks.  So  you  can  call  it  whatever  you  please,  a  lay- 
ing-off  or  what.  Then  I  asked  for  a  recommendation.  I  set  my 
account  straight.  Every  dollar  I  ever  got  for  this  purpose  or  for 
that  purpose  I  had  several  funds  and  paid  expenses  out  of  several 
funds. 

Commissioner  Peotttt.  A  ministerial  account? 

2744  Witness.  Yes.  So  I  asked  him  for  a  receipt  in  full  that  I 
turned  over  to  him  all  my  funds.  I  said,  "  Let  me  have  a  rec- 
ommendation." He  said,  "All  right."  While  he  was  it  Howard 
Cole  came  to  the  office.  He  was  still  satisfied  I  should  have  a  recom- 
mendation, but  he  said,  "  Hold  on,"  and  he  leaves  the  letter  and  comes 
to  the  Standard — I  dont  know  who  gives  him  the  orders,  but  when  he 
come  back  he  said,  "  No,  dont  give  him  a  recommendation,"  Mr. 
Curtis  says,  "  No,  that  it  not  the  way  to  do ;  wait  until  he  gets  a  posi- 
tion and  the  people  write  in  to  us  and  we  can  attend  to  it  then."  I 
told  him  I  didnt  need  a  recommendation.     I  got  the  job  anyway. 

Commissioner  Clements.  Was  it  a  teamsters'  strike? 

Witness.  Well,  not  exactly.  The  Vahey  crowd  had  power  enough 
to  get  all  the  wagons  away  from  us.  If  he  tells  the  people  in 
Youngstown  something,  they  will  believe  him. 

Q.  Did  you  meet  with  any  opposition  in  the  West  since  you  have 
been  selling  for  Mr.  Shole  similar  to  the  opposition  you  met  in  Ohio  ? 
A.  No,  in  Ohio. 

Cross-examination  by  Mr.  Kline: 
Q.  How  long  were  you  with  the  Standard? — A.  I  went  to  work 
for  them  in  July  or  August  of  1901  and  I  quit  in  1902  in  September 
or  October,  making  14  or  15  months  there  with  them. 

Q.  There  was  an  oil  war  on  when  you  went  there? — A.  Yes  sir; 
that  it  what  I  was  sent  for. 

Q.  There  were  a  number  of  refiners  of  oil  in  there  selling 

2745  oil  or  attempting  to  sell  oil  there  in  that  city  at  that  time? — 
A.  Yes  sir. 

Q.  How  many  were  there? — A.  I  could  not  answer  that  exactly — 
I  know  Vahey  was  there. 
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Q.  The  Freedom  was  there? — A.  Yes  sir. 

Q.  Can  you  name  any  others? — A.  There  were  peddlers  there, 
selling  oil  from  Standard  Oil  Company  and  Freedom  tanks. 

Q.  It  was  practically  a  war  between  the  Freedom  and  the  Stand- 
ard ? — A.  No ;  it  was  a  war  to  compel  the  independents  to  work  for 
the  Standard. 

Q.  There  was  a  war  of  prices  between  the  Freedom  and  the  Stand- 
ard ? — A.  No  sir ;  the  peddler  who  sells  oil  buys  it  from  the  Standard 
tanks  or  from  the  Freedom  tanks  and  the  peddlers  as  a  rule  pay  for 
the  oil  as  they  buy  it. 

Q.  Was  it  a  war  between  peddlers? — A.  And  the  Standard  Oil 
Company. 

Q.  Between  the  peddlers  of  the  Standard  and  the  peddlers  of  the 
Freedom  Oil  Company? — A.  No,  it  was  a  babble  of  the  peddlers  of 
the  Standard  and  the  peddlers  of  the  Freedom.  We  tried  to  get 
Vahey  to  work  for  the  square  can  wagon.  He  was  selling  Standard 
oil  at  the  time,  if  my  recollection  is  right. 

Q.  He  was  buying  from  whom? — A.  Buying  oil  from  the  Stand- 
ard Oil  station  and  selling  it  on  his  own  account,  but  they  wanted 
to  compel  him  to  work  for  them  by  the  week,  so  that  they  would 
have  his  business. 

Q.  Vahey  still  fighting  them  all  the  time? — A.  Yes  sir;  he  is  still 
there  and  still  fighting. 
2746        Q.  That  conflict;  who  began  it;  you  dont  know,  do  you? — 
A.  Yes  sir,  I  do. 

Q.  How  do  you  know,  by  hearsay? — A.  By  hearsay,  yes  sir;  be- 
cause the  men  were  there  when  I  got  there.  They  could  not  a 
wagon  out.    I  was  the  first  man  who  sold  any  oil  there. 

Q.  You  were  chasing  each  other  in  the  retail  business  from  house 
to  house,  that  is  where  the  war  was? — A.  We  chased  the  other  fel- 
lows.    They  never  chased  us.     It  kept  them  busy  to  keep  going. 

Q.  Why  didnt  you  drive  thsm  out? — A.  Because  we  couldnt.  I 
will  correct  that;  we  drove  them  out  all  but  Vahey. 

Q.  Did  not  the  Freedom  stay  there  all  through  and  isnt  it  there 
now? — A.  They  did  not  peddle  oil. 

Q.  But  they  were  furnishing  it  to  peddlers  to  sell  ? — A.  Yes  sir. 

Q.  Well,  they  stayed  there  and  continued  to  furnish  oil  to  ped- 
dlers?— A.  Yes  sir;  so  far  as  I  know. 

Q.  And  are  still  there? — A.  And  are  still  there  so  far  as  I  know. 

Q.  After  you  had  been  there  a  year  or  a  year  and  a  half  you  went 
into  an  independent  oil  business? — A.  Yes  sir.  I  went  to  work  for 
Peter  Shole. 

Q.  You  undertook  to  compete  with  the  Standard  and  get  trade 
away,  I  suppose  ? — A.  I  tried  to  get  some  business,  and  got  it. 

Q.  And  they  tried  to  reclaim, it?— A.  I  suppose  so. 

Q.  By  the  methods  you  stated  ?— A.  Yes. 
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2747        The  following  testimony  of  W.  H.  Vahey  reads  as  of  May 
25,  1906: 
W.  H.  Vahey,  called  as  a  witness,  was  duly  sworn,  and  testified 
as  follows: 

By  Mr.  Monnett: 

Q.  Where  do  you  reside? — A.  Youngstown,  Ohio. 

Q.  How  long  have  you  resided  there? — A.  I  have  resided  there 
about  35  years. 

Q.  How  long  have  you  been  in  the  oil  business  there? — A.  About 
13  years. 

Q.  Were  you  present  in  Youngstown  when  what  is  known  as  the 
"  oil  war,"  about  four  or  five  years,  was  on  ? — A.  Yes. 

Q.  State  to  the  Commission  what  methods  were  used  by  your 
competitors  to  destroy  your  business. — A.  Yes  sir.  Why,  this 
Lines,  the  square  can  wagon  came  there  in  1901,  I  think  it  was,  or 
1902,  and  we  were  buying  our  goods 

Q.  Who  was  the  man  that  represented  Lines  at  that  time  locally? — 
A.  Let  me  see 

Q.  Who  was  the  first  man  there?  Was  there  a  man  there  before 
Mr.  Lane? — A.  No,  Mr.  Lane  did  not  come  there  for  three  or  four 
months  after  the  square  can  came  there. 

Q.  What  do  you  mean  by  the  square  can  method? — A.  It  is  a  can 
which  holds  a  gallon  of  oil.  It  is  a  locked  can.  We  call  them  the 
lock  can.  It  is  a  square  can  and  we  were  dealing  with  the  Standard 
Oil  Company  at  that  time,  me  and  about  four  others  when  the 
2748  Lines  people  came  in  there  and  they  sold  oil  at  that  time  at  a 
lower  figure  than  we  could  compete  with  them.  So  we  had  gone 
to  the  Standard's  local  agent  there  and  told  him  he  would  have  to  put 
us  in  a  position  to  compete  with  Mr.  Lines  or  we  would  leave  the 
Standard  and  draw  our  supplies  from  the  Freedom  Company,  which 
we  would  much  rather  do  because  we  all  knew  that  the  Freedom  oil 
was  superior  to  the  Standard  oil,  but  they  sent  to  Cleveland,  and  Mr. 
Gleaner  came  down  and  talked  over  the  situation,  but  they  did  not 
put  us  in  a  position  that  we  could  compete.  So  finally  we  stayed 
there  for  about  four  weeks  more  on  account  of  the  local  agent  there. 
His  name  was  Mr.  Stafford,  and  we  always  got  good  treatment  from 
him,  and  we  knew  that  if  we  would  leave  at  that  time  he  would 
lose  his  job  and  he  had  shortly  got  promoted  there.  So  we  stayed 
for  four  weeks,  and  I  finally  went  to  Mr.  Stafford  and  said,  "  This 
will  be  the  last  week."  He  phones  to  Cleveland,  and  a  man  by  the 
name  of  Curtis  comes  from  Cleveland,  and  we  told  him  we  could  not 
exist,  and  beat  their  prices.  They  were  furnishing  a  can  free  and 
selling  oil  at  a  lower  figure  than  we  could  sell.  But  he  could  not 
help  us  out.  He  said  that  C.  M.  Lines  had  nothing  to  do  with  the 
Standard  Oil  Company,  but  we  knew  differently.  Of  course  we  are 
satisfied  now.  They  have  the  Standard's  name  on  the  can  now,  and 
of  course  we  were  satisfied  all  the  time  that  it  was  the  Standard 
Oil  who  was  doing  the  business.    So  we  said  to  him  we  would  leave. 
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Mr.  Curtis  said,  "  If  you  leave  here  we  will  put  Mr.  Lines  in  a  posi- 
tion so  that  he  will  cut  the  prices  so  that  you  cannot  exist,  and 
2749  you  will  be  sorry."  Well,  I  dont  just  remember  whether  Mr. 
Curtis  heard  me  make  those  remarks  or  not,  but  I  told  him  I 
was  positive  it  would  take  him  at  least  two  years  to  put  me  out  of 
the  business,  and  maybe  he  couldnt  do  it  then,  so  we  left  the  Stand- 
ard and  Mr.  Curtis  kept  his  word.  We  went  to  the  Freedom  Oil 
Company  and  bought  our  supply,  and  as  soon  as  we  did,  down  came 
the  prices.  They  sold  goods  I  think  at  a  quarter  of  a  cent  less  than 
the  wholesale  price.  But  later  on  they  sold  goods  exactly  at  whole- 
sale prices.  I  think  it  was  oil  at  seven  cents  a  gallon  when  the 
wholesale  price  was  seven,  and  we  were  getting  ten  cents  a  gallon 
and  I  done  more  business  that  first  year  they  fought  me  than  I  ever 
done  before  that. 

Mr.  Campbell.  I  move  to  strike  out  the  foregoing  statement. as 
hearsay  and  opinion  evidence,  not  within  the  knowledge  of  the  wit- 
ness, and  not  relating  to  interstate  commerce. 

Q.  Were  there  any  customers  that  were  supplied  with  the  oil 
from  the  other  side  in  cans  given  to  them? — A.  Yes  sir. 
Q.  What  class  of  customers  would  have  oil  given  to  them? 
Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  There  was  a  great  many  people  had  oil  given  to  them  that  we 
could  not  at  first  find  out,  but  there  is  a  man  here  in  Cleveland,  by 
the  name  of  Mr.  Kromar,  who  had  worked  on  the  wagon  at  that 
time  and  he  could  tell  you. 

Q.  How  did  the  people,  when  they  discovered  the  square  cans  were 
the     Standard     oil— how     did     they     treat     them?— A.  What     is 

that? 
2750        Q.  After  you  made  it  known  that  the  square  can  was  a 
Standard  Oil  scheme  what  did  the  people  do  towards  receiving 
or  rejecting  the  square  cans  ? 

Mr.  Campbell.  Objected  to  as  an  assumption  and  not  within  the 
knowledge  of  the  witness. 

A.  Oh,  the  can  did  not  sell  very  fast. 
Q.  Did  they  set  them  out  on  the  street? 
Mr.  Campbell.  Same  objection. 

A.  They  threw  them  out  on  the  street  and  they  even  would  not 
take  it  from  them,  lots  of  their  customers. 

Q.  Did  you  come  across  any  customers  where  they  had  been  in- 
structed by  labor  leaders  or  other  people  not  to  take  your  oil,  women 
and  men,  and  if  so,  you  may  give  the  Commission  such  facts.— A.  I 
dont  exactly  remember  now. 

Q.  Were  you  able  to  sustain  yourself  in  selling  Freedom  oil  there, 
and  have  you  still  done  so  ? — A.  Yes. 

Q.  How  many  wagons  do  you  now  run  ?— A.  Two  wagons. 
Commissioner  Pbotjty.  Where  do  you  get  your  oil  now? 
Witness.  I  get  my  oil  off  of  the  Freedom  Oil  Company. 
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Q.  Did  they  ever  use  any  other  fake  name  than  the  Lines  Com- 
pany, such  as  the  New  American  or  Home  Company? 

Mr.  Campbell.  Objected  to  as  an  assumption. 

A.  Well,  I  quit  the  Standard  Oil  Company  for  a  time  to  go  to 
the  New  American  Oil  Company,  and  I  was  always  under  the  im- 
pression I  was  buying  from  an  independent  concern,  but  it  was 
the  Standard  Oil  C°mPany- 

2751  Mr.  Campbell.  I  move  to  strike  it  out  as  a  conclusion  and 
not  within  the  knowledge  of  the  witness. 

Q.  How  about  the  Home  Company?  Have  they  changed  their 
name  recently  and  painted  over  their  tank  wagons?- — A.  It  is  Home 
oil. 

Q.  What  do  you  know  about  that  being  a  fake  company,  or  a 
genuine  competing  company? — A.  Well  the  Standard  Oil's  name 
is  on  their  cans. 

2752  The  following  testimony  of  E.  M.  Gibbs  reads  as  of  May 
25,  1906. 

E.  M.  Gibbs,  being  called  as  a  witness,  was  duly  sworn,  and  testified 
as  follows: 

By  Mr.  Monnett  : 

Q.  You  reside  at  Kipton,  Ohio? — A.  Yes. 

Q.  A  merchant  there? — A.  Yes. 

Q.  Did  you  ever  handle  the  Standard  oil  as  a  merchant  ? — A.  Yes. 

Q.  Ever  handle  the  Columbia  oil  as  a  merchant?  The  independ- 
ent company? — A.  Yes. 

Q.  State  to  the  Commission  what  threats  have  ever  been  made,  if 
any,  after  you  bought,  or  when  you  were  about  to  buy  independent 
oil  as  to  putting  in  another  store  and  underselling  you,  and  give  the 
details. — A.  To  gain  some  concession  out  of  the  Standard  Oil  Com- 
pany or  their  salesmen,  I  found  it  sometimes  necessary  to  buy  or 
to  attempt  to  buy  independent  oil. 

Q.  What  was  your  experience  under  those  conditions? — A.  We 
bought  independent  oil.  We  bought  one  particular  case  of  the  Co- 
lumbia Oil  Company.  I  believe  the  Columbia  Oil  Company  of 
Cleveland,  an  independent  refinery.  They  said,  or  their  agent,  the 
Standard  Oil  salesman,  said  we  must  sell  oil  in  Kipton.  We  were 
probably  the  principal  dealers,  if  I  am  permitted  to  say  so.  We  sell 
most  of  the  oil.     And  to  keep  up  their  gallonage  it  was  neces- 

2753  sary  for  them  to  sell  oil  there.     That  is  what  the  salesman 
said,  and  they  said,  "  We  would  in  some  way  sell  oil.     If  we 

put  in  a  store  or  sell  it  from  a  store  of  our  own,"  he  said  "  we  would 
put  in  other  articles  of  competition  to  your  business  ",  and  the  out- 
come of  our  business  finally  was  that  they  bought  the  remaining  oil 
that  we  had  on  hand  of  the  independent  oil  company,  and  delivered 
to  us  Standard  Oil  from  their  wagons. 

Q.  What  was  done  with  the  Columbia  Oil  that  you  had  on  hand, 
and  that  they  bought  of  you,  where  was  it  sent  to  if  you  know  ? — A. 
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They  paid  us  storage  on  that  oil  for  some  time  in  our  warehouse  and 
then  they  sent  teams  there  and  got  it  in  a  wagon  with  teams.  I  don't 
know  where  it  went. 

Q.  Do  you  mean  that  they  threatened  to  start  another  store  and 
sell  other  commodities  ?— A.  Well,  it  was  about  that  same  thing. 
They  said  if  they  were  obliged  to  put  in  a  store  and  open  a  store  and 
sell  oil,  they  would  probably  put  in  other  articles  in  competition  to 
our  business. 

Mr.  Campbell.  I  move  to  strike  out  the  testimony  of  the  witness 
on  this  subject  as  not  referring  to  any  specified  time  and  not  within 
any  allegation  of  the  petition. 

2754  The  following  testimony  of  W.  E.  MacEwen,  reads  as  of 
May  26th,  1906. 

W.  E.  MacEwen,  called  as  a  witness  and  first  duly  sworn,  testified 
as  follows : 

By  Mr.  Monnett: 

Q.  You  may  state  your  name  to  the  Commission? — A.  W.  E.  Mc- 
Ewen. 

Q.  You  reside  in  Cleveland,  Ohio? — A.  Yes,  sir. 

Q.  What  has  been  your  business  with  the  Lake  Shore  Railway,  if 
anything? — A.  I  was  stenographer  to  Mr.  Beech,  clerk  to  the  car 
accountant  of  the  Lake  Shore. 

Q.  You  may  state  whether  it  was  part  of  your  duties  to  keep  a 
record  of  the  Union  Tank  Line  Cars  and  their  movements  and  their 
numbers,  and  all  that  you  had  to  do  with  Union  Tank  Line  cars? — ■ 
A.  I  didn't  have  anything  to  do  with  the  keeping  of  the  records 
or  compiling  of  them. 

Q.  What  information  have  you  as  to  any  advantage,  if  there  was 
any,  given  to  Union  Tank  Line  cars,  in  mileage,  as  compared  with 
what  are  known  as  independent  tank  line  cars  of  similar  con- 
ditions ? — A.  During  the  time  that  I  was  with  the  Lake  Shore  Rail- 
road a  daily  report  was  compiled  by  a  record  clerk,  showing  the  car 
numbers  of  the  Union  Tank  Line  cars  and  the  daily  movements, 
showing  the  latest  up  to  the'  date  of  the  record.  This  record  was 
delivered  at  Euclid  Avenue,  and  the  instructions  were  at  that  time 
that  it  must  reach  there  daily  by  12  o'clock. 

Q.  What    do    you  mean   by    Euclid   Avenue? — A.  In    the 

2755  Standard  Block.     In  compiling  every  morning  on  the  Lake 
Shore,  on  the  independent  tank  line  cars,  they  would  compile 

the  mileage  between  the  freight  terminals,  that  is  to  say,  from  the 
extreme  freight  terminals  at  one  end  of  the  line  to  the  freight 
terminals  at  the  other  end  of  the  line.  On  the  Union  Tank  Line 
cars  they  would  compare  the  mileage  based  upon  full  passenger  dis- 
tance mileage. 

Q.  What  was  the  difference  between  the  freight  terminal  and  the 
full  passenger  distance  mileage? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

32555— vol  3—08 24 


1370  iu'ewest. 

A.  For  instance,  on  Union  Tank  Line  car  from  Cleveland  to 
Chicago,  there  had  to  be  allowed  357  miles  on  an  independent  tank 
line  car,  that  would  allow  229  miles,  and  mileage  being  allowed  to 
both  loaded  and  empty  movement,  it  meant  a  premium  of  22^  cents 
per  car  on  the  loaded  and  empty  movement.  Between  Cleveland 
they  would  be  allowed  60  miles  as  against  54  miles,  or  an  advantage 
of  8  cents.  Between  Cleveland  and  Toledo  they  would  be  allowed 
113  miles  as  against  105  miles,  or  an  advantage  of  12  cents.  Between 
Sandusky  and  Chicago,  297  miles  as  against  275,  or  an  advantage  of 
30  cents  a  car.  From  Sandusky  to  Buffalo,  248  miles  as  against  235, 
or  an  advantage  of  19 J  cents  a  car;  from  Sandusky  to  Toledo,  53 
as  against  46,  an  advantage  of  10^  cents  a  car;  Toledo  to  Chicago, 
244  miles  as  against  234,  or  an  advantage  of  30  cents  a  car ;  Toledo  to 
Buffalo,  296  miles  as  against  286,  or  an  advantage  of  15  cents; 

2756  Chicago  to  Buffalo,  540  miles  as  against  504  miles,  or  an  ad- 
vantage of  36  miles  or  54  cents  a  car.     That  is  on  the  return 

movement.  From  Dunkirk  to  Toledo,  256  miles  as  against  251 
miles,  or  an  advantage  of  1\  cents;  Toledo  to  Detroit,  65  miles  as 
against  61,  or  an  advantage  of  6  cents;  Laporte  to  Chicago,  59  miles 
as  against  52  miles,  or  an  advantage  of  10.6  cents  per  car. 

When  I  left  the  Lake  Shore  I  accepted  service  with  the  Peerless 
Transit  Company.  I  asked  the  Lake  Shore  Railroad  to  allow  us 
the  same  mileage  as  was  allowed  the  Union  Tank  Line.  They 
replied  that  we  were  being  allowed  the  same  mileage.  I  followed 
up  that  correspondence,  and  they  ridiculed  my  statements,  said  I 
was  unreliable,  and  my  information  was  wrong,  that  I  didn't  know 
what  I  was  talking  about,  and  in  fact  did  everything  they  could 
to  blacken  me  in  the  eyes  of  my  employers.  I  finally  obtained  a 
tissue  copy  of  the  Union  Tank  Line  mileage  report  dated  April  26, 
1906.  I  took  that  to  my  employer  Mr.  Fretter,  and  he  submitted 
this  report  to  the  traffic  manager,  and  he  threw  up  Ms  hands  and 
said,  "  We  will  allow  you  the  same  rate."  I  went  to  the  Lake 
Shore  later  and  said  to  the  mileage  clerk,  "  I  see  you  are  cutting 
our  mileage  again."  He  said  to  me,  "  Yes,  you  being  the  only  inde- 
pendent tank  line  company  that  was  getting  the  same  mileage  as 
the  Union  Tank  Line,  we  have  neglected  to  allow  you  full  mileage, 
forgotten  it,  on  account  of  your  being  an  exception;  but  if  you  will 
make  out  a  claim  we  will  pass  that  claim  and  pay  you  for  whatever 
mileage  we  have  cut  you  out."     That  is  only  two  weeks. 

2757  Mr.  Campbell.  I  move  to  strike  out  the  foregoing  statement 
as  hearsay  and  on  the  ground  that  the  writings  are  the  best 

evidence  of  their  contents  and  as  res  inter  alios  acta. 

Q.  What  is  that  clerk's  name? — A.  The  clerk  I  talked  with  is 
Mr.  Harry  Martin,  who  figures  the  mileage. 

Q.  What  you  mean  by  mileage  is  the  three-quarters  of  a  cent  a 
mile  allowed  to  companies  that  own  their  own  tank  cars,  when 
hauled  loaded  and  returned  empty? — A.  Yes  sir. 

The  Chairman.  Three-quarters  of  a  cent  or  6  mills? 

Witness.  Three-quarters  of  a  cent  on  tank  cars. 


m'ewen.  1371 

Q.  Will  you  state  what  if  any  advantage  the  Union  Tank  Line 
Company  gets  either  through  joint  employment  of  railroad  em- 
ployees or  otherwise,  as  to  the  movement  of  their  cars,  as  against 
independents;  if  you  have  anything  on  that  will  you  give  it  to  the 
Commission  ? 

Mr.  Campbell.  Objected  to  as  calling  for  opinion  evidence. 

A.  The  railroad  employees  of  the  Lake  Shore  Railroad  compile 
a  statement  daily 

Q.  Then  you  may  continue  your  answer  to  my  question,  as  to  what 
method  the  Union  Tank  Line  adopt  to  get  information  from  the 
Lake  Shore  officials,  or  the  clerks,  if  there  is  any  joint  employ- 
ment?— A.  This  report  is  made  out  daily,  showing  the  latest  move- 
ments of  the  Union  Tank  Line  cars,  and  as  stated  before,  is  delivered 
to  the  Union  Tank  Line  office  on  Euclid  Avenue.  It  gives  them 
this  advantage,  that  if  a  car  shows  at  Cleveland,  for  instance,  or  at 
Sandusky  today,  and  they  get  a  report  tomorrow  showing  the 

2758  car  at  the  same  point,  it  gives  them  an  advantage  in  using 
such  endeavors  as  they  can  to  keep  it  moving.     On  the  other 

hand,  the  independents  may  have  a  car  held  up  12  or  15  days ;  unless 
some  specific  thing  would  come  up  to  call  attention  to  it,  they 
wouldn't  know  it  was  delayed. 

Mr.  Campbell.  I  move  to  strike  it  out  as  matter  of  opinion  and  not 
within  any  allegation  of  the  petition. 

Q.  Does  the  Lake  Shore  make  any  report  to  you  of  the  move- 
ment of  your  cars? — A.  No  sir,  only  a  junction  card  showing  de- 
liveries. 

Q.  You  have  no  information  as  to  where  your  car  is  on  the 
Lake  Shore? — A.  Not  unless  our  special  attention  is  called  to  it, 
and  then  we  call  up  and  get  a  record  of  it. 

Q.  Have  you  ever  asked  the  Lake  Shore  for  such  information? — 
A.  I  have  taken  the  list  of  cars  over  there  during  the  winter  months 
when  shipments  were  naturally  delayed  more  or  less,  and  they  check 
up  those  slips  for  me.  I  said,  "  I  want  the  same  information  that 
the  Union  Tank  Line  Company  is  getting ;  if  you  don't  want  to  give 
me  a  report,  check  up  my  lists."  They  did  it  for  a  while.  I  went 
over  one  day  and  the  chief  clerk  said,  "  We  haven't  time  to  do  that  for 
you."  I  said  I  would  take  it  up  with  Mr.  Herrick,  the  car  ac- 
countant, and  he  says,  "  We  haven't  time  to  stop  our  work  and  check 
that  up,  but  if  you  will  leave  that  report,  in  our  routine  of  work  we 
will  check  it  up  and  mail  it  to  you." 

Q.  State  whether  the  Lake  Shore  men  got  any  pay  or  were  jointly 
paid  by  the  Union  Tank  Line? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

2759  A.  They  did.     The  chief  clerk  of  Mr.  Merritt  got  his  salary 
of  $10.00  from  the  Union  Tank  Line,  the  check  coming  from 

New  York.     This  check  was  divided  between  him  and  the  chief  mile- 
age clerk,  was  while  I  was  there. 
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The  Chairman.  What  was  this  for? 

Mr.  Campbell.  Same  objection  and  as  calling  for  opinion  evi- 
dence. 

A.  It  was  supposed  to  pay  for  this  report,  and  it  was  the  incentive 
to  give  their  correspondence  preference,  and  preference  in  the  tracing 
of  their  cars.  I  know  there  were  times  when  we  were  practically- 
through  with  our  work,  and  Union  Tank  Line  business  would  come 
in,  and  we  would  be  compelled  to  get  out  the  work. 

Q.  Does  the  Lake  Shore  ever  give  you  the  Union  Tank  Line  Com- 
pany information  of  the  movement  of  independent  cars  ? 

Mr.  Campbell.  Same  objection. 

A.  Not  that  I  know  of. 

Q.  What  do  you  mean  by  that  if  a  request  came  in  from  the  Union 
Tank  Line  Company  you  would  have  to  drop  your  other  work? — A. 
We  might  be  ready  to  go  home  at  night,  and  a  request  would  come  in 
from  the  Union  Tank  Line  Company,  and  we  had  to  attend  to  it. 

Q.  And  you  presented  your  bill  ? — A.  Not  that  I  know  of.  They 
put  all  Union  Tank  Line  correspondence  under  a  rush  number. 

Mr.  Campbell.  I  move  to  strike  out  the  last  sentence  as  a  conclu- 
sion. 

Q.  What  do  you  mean  by  a  rush  number  ? — A.  The  number  went  on 
the  correspondence  and  that  meant  it  was  to  have  prefer- 

2760  ence  over  other  work. 

Mr.  Campbell.  Same  motion. 
Q.  How  long  was  that  rush  number  kept  up  on  Union  Tank 
Line  business? — A.  As  long  as  I   was  there.     I  was  there  about 
seven  months,  and  came  back  and  was  with  them  another  year. 

Cross-examination  by  Mr.  Tolles: 

Q.  You  presented  some  figures  here  of  mileages;  when  did  you 
make  up  that  list? — A.  First,  about  two  years  and  a  half  ago,  and 
this  last,  about  three  weeks  ago. 

Q.  It  is  not  a  list  that  you  brought  with  you  from  the  Lake 
Shore  ? — A.  It  .is  a  list  that  comes  direct  from  the  car  accountant's 
office  of  the  Lake  Shore. 

Q.  There  is  nothing  in  the  report  as  to  freight  mileages,  from 
which  you  get  your  difference? — A.  But  they  have  told  me  that 
they  allow  the  Union  Tank  Line  passenger  mileage.  I  have  their 
letters  from  them,  showing  the  amount  of  mileage  they  allow. 

2761  The  following  testimony  of  Daniel  J.  Hull  reads  as  of  May 
May  26th,  1906: 

Daniel  J.  Hull,  called  as  a  witness  and  first  duly  sworn,  testified 
as  follows: 

By  Mr.  Monnett: 
Q.  What  is  your  name? — A.  Daniel  J.  Hull. 
Q.  What  was  your  business  on  or  about  the  28th  day  of  August, 
1899  ? — A.  Travelling  salesman  for  the  Standard  Oil  Company. 
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Q.  I  show  you  an  affidavit  purporting  to  have  been  made  by  you 
before  the  Industrial  Commission,  on  the  28th  day  of  August,  1899, 
Exhibit  17,  to  B.  A.  Mathews'  testimony  before  the  Industrial  Com- 
mission and  ask  you  to  examine  it.— A.  It  is  a  copy  of  an  affidavit. 

By  the  Chairman  : 

Q.  Have  you  read  this  affidavit? — A.  A  day  or  so  ago  I  looked 
it  over;  I  know  what  it  is. 

Q.  You  know  the  contents  of  the  affidavit?— A.  Yes,  sir. 

Q.  Are  the  facts  stated  in  the  affidavit  correct? — A.  I  will  look  it 
over  a  minute.  (Witness  looks  over  affidavit.)  Well,  the  statement 
made  by  Mr.  Clark  as  to  the  tricks  used  in  making  lamp  tests,  as  far 
as  I  know 

By  Mr.  Kline: 

Q.  He  asked  you  if  the  statement  is  true. — A.  That  is  what 

2762     I  was  going  to  answer.     They  are  not  true,  to  the  best  of  my 

knowledge  I  don't  know  of  any  such  tricks  of  that  character 

being  made,  or  anything  of  that  kind  during  the  ten  years  that  I  was 

a  traveling  salesman  for  the  Standard  Oil  Company.  , 

Q.  Then  the  affidavit  is  true,  isn't  it? — A.  I  don't  remember  of 
signing  the  affidavit.  It  is  a  good  while  ago  and  if  I  did  I  have 
entirely  forgotten  it. 

The  Chairman.  The  question  is  now  whether  the  things  contained 
in  the  affidavit  were  true,  whether  you  would  have  signed  it  if  it  had 
been  presented  to  you? 

Witness.  I  am  inclined  to  believe  I  would. 

Q.  Will  your  honors  in  that  connection  permit  me  to  read  that 
affidavit. 
"  The  State  oe  Ohio,  Champaign  County,  ss  : 

"  D.  J.  Hull,  of  lawful  age,  being  duly  sworn,  upon  his  oath  says : 
I  am  in  the  employment  of  the  Standard  Oil  Company  of  Ohio,  and 
have  been  for  several  years.  I  have  read  the  statement  of  the  testi- 
mony of  W.  H.  Clark  before  the  Industrial  Commission  at  Washing- 
ton with  reference  to  testing  Ohio  and  Pennsylvania  oils,  and  giving 
my  name  as  one  who  could  corrobrate  his  statements.  I  desire  to 
say  that  his  statements  as  to  the  methods  of  these  tests  are  absolutely 
false.  I  never  heard  of  any  instructions  or  any  practice  of  the  char- 
acter stated  by  him.  When  these  comparative  tests  are  made,  lamps 
of  the  same  size,  burners  of  the  same  kind,  wicks  of  the  same  make, 
and  chimneys  of  the  same  make  are  always  used,  and  at  the  begin- 
ning of  the  test  the  height  of  the  flame  in  each  lamp  is  precisely  the 
same.     I  never  knew  of  any  deception  being  used  in  these  tests. 

"D.  J.  Hull. 

"  Subscribed  and  sworn  to  by  said  D.  J.  Hull  before  me,  this  28th 
day  of  August,  1899. 

"  W.  F.  King,  Notary  Public" 
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2763  The  following  testimony  of  Z.  D.  Ells  reads  as  of  May  26, 
1906. 

Z.  D.  Ells,  a  witness  sworn  on  behalf  of  the  government  testified 
as  follows: 

By  Mr.  Monnett: 

Q.  Were  you  one  of  the  witnesses  at  Chicago? — A.  Yes,  sir. 

Q.  You  are  in  the  oil  business  ? — A.  Yes,  sir. 

Q.  At  what  point? — A.  Headquarters  at  Peoria,  with  stations  at 
Aurora,  Joliet,  and  Monmouth. 

Q.  State  your  experience  in  competition  at  that  point,  give  any 
correspondence  you  have,  and  submit  it  to  the  commission. 

Mr.  Campbell.  Objected  to  as  not  relating  to  any  definite  period  of 
time. 

A.  The  commission  will  no  doubt  remember  that  at  Chicago  the  tes- 
timony was  given  by  Mr.  Hibbs  and  Mr.  Hills.  Mr.  Hibbs  after  he 
left  the  Standard  Oil  Company  went  into  my  employ.  We  had  a 
good  deal  of  trouble  and  annoyance  there  of  their  getting  our  ship- 
ments and  then  going  direct  to  our  customers  and  working  in  all 
nefarious  ways  to  get  the  trade  away  from  us.  I  ran  up  one  Ohio 
Central  man  in  the  office  at  Monmouth.  I  also  chased  down  an 
employee  of  the  railroads  in  Peoria.  Then  after  that  they  hired  my 
teamster.  While  I  knew  the  teamster  was  giving  away  the  shipments 
I  couldn't  find  any  way  of  getting  hold  of  him  and  making  him  swear 
to  it.  I  discharged  him  and  put  another  man  on.  That  I  did  three 
different  times.     The  fourth  man,  I  made  up  my  mind  that  I 

2764  would  let  him  continue,  trusting  that  in  some  way  I  might  get 
hold  of  him.     I  discovered  my  shipments  being  given  away, 

was  satisfied  that  it  was  my  man,  because  they  had  bills  of  lading,  or 
notices,  of  even  a  ten  gallon  can  that  I  would  deliver  to  any  customer 
in  our  city.  That  could  only  be  done  through  one  of  my  employees, 
because  all  my  shipments  are  made  under  the  "  Diamond  Brand." 
There  are  no  names  of  any  kind  on  the  card.  They  could  only  get 
it  from  the  bill  of  lading  or  from  my  man.  This  continued  from  the 
first  of  September,  which  was  when  I  discovered  this  being  done, 
until  along  the  first  part,  T  think,  of  December,  when  I  finally  caught 
him  stealing  more  gasoline,  a  small  amount,  however,  but  enough  to 
constitute  larceny,  and  I  had  him  locked  up.  After  having  him 
locked  up  for  a  couple  of  hours  I  went  to  see  him.  He  says,  "  Mr. 
Ells,  how  can  I  get  out  of  this?"  I  says,  "Mr.  McKinley,  there's 
only  one  way  to  get  out  of  it,  and  that  is  to  tell  the  truth.  I  have  got 
you  run  down,  and  know  exactly  what  you  are  doing."  I  did  it  by 
sending  a  man  and  boarding  a  man  at  the  place  where  he  lived,  he 
and  his  wife.  He  would  take  the  bills  of  lading  to  his  wife,  which 
was  only  two  blocks  from  the  depot  here  he  delivered  the  goods,  and 
she  would  sit  down  and  copy  them  off,  and  at  the  end  of  the  week  they 
were  delivered  to  Mr.  Merritt  of  the  Standard  Oil  Company,  who 
paid  him  $2.00  aweek.  I  says,  "  McKinley,  if  you  will  come  down 
before  a  justice  of  the  peace  and  make  oath  to  the  truth,  I  will  not 
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prosecute  you  or  persecute  you ;  but  I  am  going  to  have  the  truth,  so 
that  I  can  publish  the  methods  of  the  Standard  Oil  Com- 

2765  pany."    He  did  say,  and  I  have  his  sworn  statement,  have  it 
in  my  pocket,  if  the  commission  wish  to  copy  it.     (Witness 

produces  paper.)  There  is  a  sworn  statement,  an  oath  from  McKin- 
ley  and  his  wife. 

Mr.  Campbell.  I  move  to  strike  out  the  foregoing  answer  as  a 
statement  of  the  conclusions  and  opinion  and  argument  of  the  wit- 
ness and  as  hearsay  and  not  within  the  knowledge  of  the  witness. 

Witness.  I  had  another  case  there  of  the  Standard.  They  sent  a 
specialty  man  with  five  others  with  him,  following  up  and  going 
directly  after  my  customers,  spent  five  weeks  there  with  five  men, 
and  succeeded  in  getting  only  one  customer  away  from  me.  Mr. 
Hull,  who  had  charge  of  these  five  men,  was  a  personal  friend  of 
mine,  formerly  had  been  in  the  independent  business ;  I  used  to  sell 
him  goods.  I  spent  the  last  evening  with  him  at  the  hotel  in  Peoria, 
and  he  stated  that  his  instructions  were  at  the  Cincinnati  office  to 
come  out  into  the  territory  of  the  Royal  Oil  Company  and  kill  their 
trade  on  national  light  oil,  white  rose  gasoline  and  white  oil,  by  fair 
means  or  foul.  These,  he  said,  were  the  exact  words  of  his  instruc- 
tions. 

Mr.  Campbell.  I  move  to  strike  out  what  Mr.  Hull  said  as  hearsay. 

Q.  Have  they  tried  any  unfair  means  ? — A.  They  have  tried  in  all 

ways  to  bribe  our  trade  by  giving  them  rebates.     A  year  ago  I  put  a 

car  of  oil  into  Farmington,  Illinois,  and  went  there  again  last  Fall 

to  put  in  a  car.     There  are  only  five  dealers  there,  and  it  is  necessary 

to  get  them  all  in  to  get  a  carload  of  goods.     I  found  that  the 

2766  firm  using  the  largest  amount  of  goods  was  getting  a  rebate, 
and  I  couldn't  get  them  to  come  in,  so  that  I  couldn't  get  a  car 

of  goods  without  them.  They  are  getting  a  rebate  from  the  Stand- 
ard Oil  Company. 

Mr.  Campbell.  I  move  to  strike  it  out  as  opinion  evidence  and  not 
within  the  knowledge  of  the  witness. 

Q.  Any  other  instance? — A.  Not  particularly.  I  had  one  case 
where  they  sent  a  specialty  man  from  Cincinnati  to  Manitoa,  Illinois, 
to  the  firm  of  J.  A.  Marshall  &  Company,  and  offered  him  a  car  of 
goods,  a  car  of  oil,  which  they  guaranteed  to  be  equal  to  ours,  for 
which  at  that  point  we  were  getting  14J  cents  in  barrels  f .  o.  b.  Peoria. 
They  offered  him  an  oil  which  they  guaranteed  under  a  year's  con- 
tract to  deliver  to  him  at  their  store  door  at  from  11  to  11£  cents, 
and  Mr.  Marshall  hesitated,  deliberated  over  it  through  the  forenoon, 
and  went  to  dinner.  After  dinner  Mr.  Marshall  came  back,  and  the 
salesman  from  Cincinnati,  the  Cincinnati  office,  said  to  him,  "  Well, 
Marshall,  you  are  making  a  great,  big  mistake  by  not  taking  up  this 
proposition.  It  is  one  dollar  and  a  half  a  barrel  less  in  price. 
Freight  is  paid,  drayage  is  paid,  and  we  lay  it  down  at  your  door." 
Mr.  Marshall's  only  remark  was  that  "  he  had  me  a-straddle  of  the 
fence  and  I  didn't  know  which  foot  to  put  over."  Mr.  Marshall 
remarked  to  the  salesman,  "  The  Eoyal  Oil  people  are  nice  people.    I 
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have  a  large  trade,  and  we  have  built  that  trade  up  with  their  assist- 
ance; if  I   should   enter   into   this   deal   it  would   kill   the   Royal 
Oil  Company  in  Manitoa."     The  salesman  said  right  away: 

2767  "  Mr.  Marshall,  that  is  just  what  I  was  sent  here  for,  to  kill 
the  Eoyal  Oil  Company."     Then  Mr.  Marshall  remarked  that 

he  could  pack  his  little  grip  and  go  back  to  Cincinnati  and  tell  his 
people  that  as  long  -as  he  was  in  business  they  never  could  have  a 
dollar  of  J.  A.  Marshall's  money  to  kill  people  like  the  Royal  Oil 
Company.  Mr.  Marshall  hasn't  bought  a  gallon  of  anything  from 
them  for  10  or  11  years. 

Mr.  Campbell.  I  move  to  strike  out  the  foregoing  statement  as 
purely  hearsay. 

2768  The  following  testimony  of  Rudolph  Longacre  reads  as  of 

May  26,  1906. 
Rudolph  Longacre,  called  as  a  witness  on  behalf  of  the  Govern- 
ment, after  being  first  duly  sworn,  testified  as  follows : 

By  Mr.  Maechand: 

Q.  What  is  your  name? — A.  Rudolph  Longacre. 

Q.  What  is  your  occupation  ? — A.  Traffic  Manager  of  the  Atlantic 
Refining  Company  of  Cleveland,  O. 

At  the  request  of  Mr.  Marchand  the  examination  of  the  witness 
was  conducted  by  F.  W.  Boltz,  Esq. 

By  Mr.  Boltz: 

Q.  I  would  ask  if  the  Atlantic  Refining  Company  of  Cleveland 
have  any  connection  with  the  Atlantic  Refining  Company  of  Phila- 
delphia?— A.  No  connection  whatever. 

Q.  How  long  have  you  served  in  your  present  capacity? — A.  A 
little  over  two  years. 

Q.  What  were  you  previous  to  that  ? — A.  Employed  in  the  general 
freight  department  of  the  Nickle  Plate  Railroad  and  the  Erie  Rail- 
road as  a  rate  clerk  and  in  various  other  capacities. 

Q.  During  your  connection  with  those  railroads  did  you  attend 
meetings  of  the  Central  freight  association  in  Chicago,  where  the 
question  of  rates  was  acted  upon? — A.  At  his  request  I  often  repre- 
sented my  superior  at  those  meetings. 

2769  Q.  Then  you  had  opportunities  of  knowing  the  basis  on 
which  rates  were  made? — A.  Yes,  sir. 

Q.  Have  you  any  information  in  your  possession  that  would  in- 
dicate what  the  rate  was  on  petroleum  and  its  products  in  1889, 
previous  to  the  completion  of  the  Whiting  refinery  and  the  pipe 
line? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness  and  as  res  inter  alios  acta,  designating  no  particular  rail- 
road or  railroads  and  connected  in  no  way  with  any  party  to  this 
proceeding. 

Mr.  Graves  states  that  this  objection  may  be  deemed  to  apply 
to  all  the  testimony  of  this  witness  on  the  subject  of  rates. 
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A.  Yes,  sir. 

Q.  State  what  the  rate  was  on  oil  from  Cleveland  to  Dubuque, 
Iowa,  during  the  year  1889?— A.  Prior  to  1889  the  rate  from  Cleve- 
land on  petroleum  and  its  products  to  Dubuque,  Iowa,  was  18£ 
cents  and  other  points  in  that  vicinity. 

Q.  What  is  the  rate,  at  the  present  time? — A.  29 J  cents. 

Q.  How  was  the  rate  during  1889,  or  previous  to  1889,  divided— 
that  is,  on  what  basis  was  the  rate  made  from  Cleveland? — A.  On 
a  through  commodity  basis,  the  same  as  oil  rates  to  other  points. 
_  Q.  Have  you  the  divisions  of  the  rates  that  were  in  effect  at  that 
time,  each  showing  the  proportion  accruing  to  lines  East  and  West 
of  Chicago? — A.  I  have. 

Q.  State   what  the   proportion   of  the  through   rate  was   from 
Cleveland  to  that  territory  west  of  Chicago. — A.  On  the  through 
rate  of  18£  cents  the  lines  west  of  Chicago  earned  8.6  cents 
2770    per  100  pounds. 

Q.  On  what  basis  is  the  rate  made  at  the  present  time  be- 
tween Cleveland  and  that  territory,  and  how  is  it  divided  ? — A.  It  is 
made  on  the  basis  of  the  local  rates. 

Q.  What's  the  proportion  west  of  Chicago? — A.  15  cents  a  hun- 
dred pounds. 

Q.  Your  testimony  would  indicate  that  previous  to  the  completion 
of  the  pipeline  and  the  beginning  of  operations  at  Whiting  the  pro- 
portion accruing  to  the  lines  from  Chicago  to  the  Mississippi  was  8| 
cents  as  against  15  cents  at  the  present  time. 

Mr.  Campbell.  Objected  to  further  as  raising  an  implication  im- 
properly. 

A.  Yes,  that's  entirely  correct ;  18.6  are  the  exact  figures. 

Q.  What  was  the  rate  on  fifth-class  commodities,  or  commodities 
whose  commercial  value  is  about  the  same  as  oil,  at  the  period  of  1889, 
or  previous  to  that,  and  the  rate  as  the  present  time  ?  State  the  fifth 
class  rate  during  1889  and  also  at  the  present  time. 

Mr.  Campbell.  Objected  to  further  as  containing  an  unwarranted 
assumption. 

A.  The  fifth-class  rate  at  that  time  was  24  cents  a  hundred  pounds. 

Q.  And  at  the  present  time  ? — A.  25£  cents. 

Q.  How  are  those  rates  made  at  the  present  time  ? — A.  They  are  on 
the  same  basis  as  through  class  rates  to  that  Illinois  territory. 
2771     It  is  on  a  mileage  rate  basis,  divided  on  mileage  pro-rates. 

Q.  Does  this  same  practice  prevail  on  rates  from  other  Cen- 
tral Freight  Association  territories? — A.  Yes,  sir. 

Q.  How  do  you  account  for  the  change  in  this  basis  for  rates  ? 

Mr.  Campbell.  Objected  to  further  as  calling  for  opinion  evidence. 

A.  We  account  for  it  in  one  Tvfay,  by  the  fact  that  the  lines  west  of 
Chicago  in  1889  gave  notice  to  the  eastern  lines  that  they  would  no 
longer  pro-rate — on  oil  and  its  products. 

Q.  Were  any  other  commodities  included  in  this  notice? — A.  Not 
that  we  know  of. 
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Q.  Have  you  any  information  that  would  throw  any  light  as  to 
how  this  information  was  promulgated  ? — A.  Yes,  on  October  1, 1889, 
the  lines  west  of  Chicago  published  a  joint  notice  and  filed  that  with 
the  Interstate  Commerce  Commission  as  a  part  of  its  record,  stat- 
ing that  they  would  abandon  pro-rating  on  petroleum,  and  its  prod- 
ucts, in  car-loads  from  all  eastern  points,  and  established  arbitrary 
rates  from  Chicago,  Peoria  and  other  Illinois  points  to  all  stations 
north  and  west.  Now,  that  notice  is  brought  down  to  the  present 
date.  It  has  been  reissued  several  times.  On  April  16,  1906,  the 
various  roads,  we  issued  this  notice  under  Western  Trunk  Line  Co., 
No.  127,  effective  April  20,  1906. 

Mr.  Campbell.  I  move  to  strike  out  the  testimony  of  this  witness  as 
to  failure  of  lines  west  of  Chicago  to  pro  rate  on  the  further  ground 
that  the  notices  issued  in  writing  are  the  best  evidence. 

2772  Q.  Then  you  understand  that  at  the  present  time  the  lines 
west  of  Chicago  decline  to  participate  in  through  rates  on  oil 

from  the  eastern  territories,  but  are  perfectly  willing  to  participate 
in  through  rates  on  all  other  commodities? 

Mr.  Campbell.  Objected  to  further  as  calling  for  the  interpreta- 
tion of  the  record  by  the  witness. 

A.  Yes,  the  record  would  so  indicate. 

Q.  You  are  familiar  with  the  prevailing  rates  for  the  northwest 
and  the  method  for  making  rates  in  the  northwest? — A.  Yes,  sir. 

Q.  State  to  the  commission  on  what  the  present  rates  on  oil  from 
the  Oil  City  and  Titusville  district  to  St.  Paul,  Minneapolis  and 
Duluth  are,  what  they  are  on  petroleum? — A.  The  present  rate  on 
petroleum  and  its  products  is  39^  cents. 

Q.  The  divisions  of  that  rate  ? — A.  They  are  divided  on  local  rates. 

Q.  To  and  from  Chicago? — A.  Yes,  sir. 

Q.  What  is  the  rate  on  lard  oil  or  linseed  oil  from  and  to  the  same 
territory? — A.  The  fifth  class  rate,  which  applies  to  those  commodi- 
ties, is  36J  cents. 

Q.  On  what  basis  is  that  divided? — A.  Divided  on  a  mileage 
prorate  between  the  lines  east  west  of  Chicago. 

Q.  What  is  the  relative  values  of  linseed  oil  as  compared  with  the 
average  petroleum  product? — A.  The  average  price  of  linseed  oil  is 
about  40  cents  per  gallon  of  a  carload.  Petroleum  products  would 
run  8  to  25  cents  per  gallon. 

Q,.  Then  on  linseed,  a  higher  class  commodity,  the  rate  is 

2773  less  than  it  is  on  petroleum  ? — A.  Yes,  there  is  a  difference  of 
3  cents  a  hundred. 

Q.  What  practice  is  being  used  in  making  rates  on  various  other 
commodities  from  the  eastern  territory  to  the  northwest? — A.  Those 
are  what  are  known  as  class  rates;  they  are  made  up  on  a  mileage 
prorate. 

Q.  Will  you  give  what  information  you  are  able  to  regarding  the 
practice  pursued  in  making  rates  to  Milwaukee,  Wis.,  on  oil,  as  com- 
pared with  various  other  commodities  ? — A.  Well,  on  other  commodi- 
ties, the  rate  from  Oil  City  to  Chicago  and  from  Oil  City  to  Milwau- 
kee is  the  same.    There  is  no  difference  on  the  class  rate,  whereas  on 
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the  oil  rate  it  is  three  cents  higher  from  Oil  City  to  Milwaukee  as 
compared  with  Oil  City  to  Chicago.  In  other  words,  there  is  an 
arbitrary  basis  established  on  oil  which  is  not  done  on  class  rates. 

Mr.  Campbell.  I  move  to  strike  it  out  on  the  further  ground  and  in 
so  far  as  it  states  the  conclusions  of  the  witness. 

Q.  How  are  the  class  rates  divided  ? — A.  On  mileage. 

Q.  How  are  the  petroleum  product  rates  divided?— A.  They  are 
divided  on  mileage  now. 

Q.  Petroleum  product  rates  from  Milwaukee,  how  are  they  divid- 
ed?— A.  On  the  basis  of  local  rates  east  and  west  of  Chicago. 

By  the  Chairman: 

Q.  Is  oil  shipped  by  water  from  Cleveland  to  Chicago? — A.  Yes, 
it  is. 
2774        Q.  All  barrel  shipments? — A.  Yes,  sir. 

By  Mr.  Boltz  : 

Q.  You  are  familiar  with  the  practice  of  making  rates  to  the  Pa- 
cific coast  on  various  commodities? — A.  Yes,  sir. 

Q.  State  how  rates  are  made  on  petroleum  products  to  Pacific 
coast  points  ? — A.  On  the  basis  of  the  local  rate  to  Chicago,  and  the 
published  tariff  rate  from  that  point. 

Q.  What  is  the  present  tariff  rate  on  petroleum  products  from 
Cleveland  to  the  Pacific  coast  terminal  points  ?— A.  The  all-rail  rate  is 
14J  cents  to  Chicago,  plus  78^  cents  from  Chicago  to  the  Pacific  coast. 
There  is  a  rate  of  12  cents  via  lake  and  rail  from  Cleveland  to  Chi- 
cago, which,  if  the  shipper  wish  to  ship  that  way,  he  could  take 
advantage  of. 

Q.  Are  there  any  other  through  rates  published  on  oil  from  the 
eastern  territory  to  the  Pacific  coast  terminal  points  ? — A.  Yes,  there 
is  a  commodity  rate  of  $1.50  a  hundred  pounds,  which  applies  on 
bicycle  and  sewing  machine  oil  in  glass  or  tin  boxes  less  than  car- 
loads.    The  rate  is  $1.50. 

Q.  On  less  than  carloads? — A.  Yes;  while  the  other  grades  or 
brands  of  lubricating  oil  the  only  rate  we  have  is  the  41  cent  high- 
class  rate  to  Chicago,  plus  $1.00  and  a  quarter  from  Chicago  to  the 
coast,  making  $1.66. 

Q.  What  is  the  practice  for  making  rates  on  various  other  com- 
modities between  points  in  the  same  territory? — A.  Why,  there  are 
other  commodity  rates  on  various  commodities  published  by  the 
transcontinental  association. 

Q.  How  are  they  divided? — A.  Divided  on  regular  agreed  per- 
centages. 
2775  Q.  Now,  Mr.  Longacre,  you  may  state  to  the  Commissioners 
what  you  know  about  rates  to  New  Orleans  and  other  Mis- 
sissippi Valley  points,  the  rate  on  petroleum!  oil  from  Chicago  to 
New  Orleans. — A.  23  cents  100  pounds  from  Chicago  to  New  Or- 
leans is  the  present  published  rate.  The  rates  from  this  territory 
are  on  the  basis  of  local  rates  to  and  from  Ohio  and  from  the  Ohio 
River. 
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Q.  What  is  the  rate  from  Oil  City  to  New  Orleans  ? — A.  The  rate 
from  Oil  City  to  New  Orleans  is  36£  cents  per  100  pounds,  divided 
on  local  rates. 

By  Mr.  Maechand  : 
Q.  Do  you  know  what  the  rates  of  others  carried  into  effect  from 
Oklahoma  and  Indian  Territory  to  New  Orleans? — A.  No,  I  don't 
know  of  any  such  rate. 

By  Mr.  Boltz  : 

Q.  What's  the  rate  on  linseed  oil  from  Chicago  to  New  Orleans  ? — 
A.  There  is  a  rate  of  33  cents  a  100  pounds  in  barrels ;  when  loaded 
in  tanks  the  rate  is  28  cents  per  100  pounds. 

Q.  What  is  the  rate  from  Oil  City  and  Titusville  to  New  Or- 
leans?— A.  Oil  City — I  want  to  correct  my  former  answer.  The 
rate  from  Chicago  is  26  cents  a  100  pounds  in  tank  cars. 

Q.  What's  the  rate  from  Oil  City  and  Titusville  to  New  Orleans 
on  linseed  oil? — A.  The  rate  from  the  Oil  City  and  Titusville  dis- 
trict to  New  Orleans  is  33  cents  a  100  pounds ;  in  tank  cars,  28  cents. 
Q.  How  are  those  divided? — A.  On  a  mileage  pro-rate. 

2776  Q.  You  have  stated  that  the  rate  on  refined  oil  from  Chi- 
cago to  New  Orleans,  the  published  rate,  was  23  cents.    The 

rate  on  linseed  oil,  a  product  of  much  greater  commercial  value,  is 
26  cents  in  tank  cars.  The  rate  on  petroleum  oil  from  Oil  City  and 
Titusville  to  New  Orleans  is  36£  cents.  The  linseed  oil  in  tank  cars 
is  28  cents.  How  do  you  account  for  the  difference  between  the 
rate  from  Chicago  and  from  Oil  City? 

Mr.  Campbell.  Objected  to  as  calling  for  the  argument  and  opin- 
ion of  the  witness. 

A.  Well,  there  can  only  be  one  real  reason  for  it.  It  cannot  be 
on  account  of  the  mileage,  because  there  is  very  little  difference  in  it. 
The  railroad  companies  have  repeatedly  refused  to  put  any  rates  on 
petroleum  and  its  products  from  Oil  City  and  Cleveland  district, 
whereas  they  have  put  such  rates  in  effect  from  Chicago  and  the 
immediate  vicinity. 

Q.  Do  you  know  that  an  effort  has  even  been  made  to  establish 
through  rates  on  petroleum  products  from  the  Oil  City  and  Titus- 
ville district  to  New  Orleans  ? — A.  Ever  since  1889  the  question  has 
been  brought  up  at  various  times  before  the  Central  Traffic  Associa- 
tion, and  afterwards  before  its  successor,  the  Central  Freight  Asso- 
ciation.    That  is  a  matter  of  record. 

Q.  You  have  in  your  possession  certain  records  of  the  Central 
Freight  Association,  showing  the  result  of  this  action? — A.  Yes, 
I  have. 

Q.  Will  you  read  from  the  proceedings  of  the  Central  Freight 
Association  meetings,  held  in  Chicago,  on  January  12th  and  13th, 
in  1897? 

2777  Mr.   Campbell.  Objected  to   as  hearsay  and  because  the 
writing  is  the  best  evidence. 

A.  (Reading.)  "  Chicago,  March  9  and  10,  1897.  Rate  on  oil 
from  Whiting,  Indiana,  to  New  Orleans,  Louisiana,  affecting  rates 
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from  Central  Freight  Association  territory."  This  goes  on  to  state 
the  conditions  prevailing  at  various  points. 

Q.  Bead  it,  in  substance. 

Mr.  Campbell.  Same  objection. 

A.  (Eeading.)  Your  Committee  have  given  careful  consideration 
to  the  letter  from  Commissioner  Prouty,  of  the  Interstate  Commerce 
Commission  at  Washington,  addressed  to  the  chairman  under  date 
of  February  26th,  1897,  and  submit  the  following  report: 

"  The  conditions  prevailing  at  the  present  time  iD  the  oil  rates 
from  the  different  refining  points  to  New  Orleans  are  the  same  that 
have  existed  for  the  past  seven  years,  during  which  time  the  propor- 
tional rate  from  Whiting  to  New  Orleans  has  been  23  cents  per  100 
pounds,  and  the  rate  from  Cleveland  has  been  based  upon  the  com- 
bination of  the  rates  to  and  from  the  Ohio  River  Gateways,  31  cents 
per  100  pounds,  so  that  it  does  not  appear  to  the  Committee  that  any 
great  injustice  could  have  resulted  from  the  application  of  these 
rates  extending  through  as  long  a  period  of  time,  or  complaint 
would  have  been  made  several  years  ago.  The  lines  in  this  Associa- 
tion do  not  in  any  way  control  the  rates  from  either  Chicago  or 
Whiting  to  New  Orleans  or  other  southern  points. 

"  The  Commercial  conditions  are  entirely  different  from  those  at- 
tending the  shipment  of  oil  from  Cleveland  and  other  points 
2778  within  the  territory  of  the  Association.  We  are  of  the  opinion 
that  the  rate  from  Cleveland  to  New  Orleans  of  31  cents  per 
100  pounds  is  a  fair  and  reasonable  rate  for  the  distance  hauled, 
being  nearly  eleven  hundred  miles  and  is  as  low  as  we  can  afford 
to  go." 

Q.  Do  you  understand  that  conditions  are  different  than  they 
were  at  the  time  this  matter  came  up  in  the  Central  Freight  Asso- 
ciation meetings? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion  and  the 
understanding  of  the  witness. 

A.  No,  the  same  condition  prevails  today,  the  same  basis  for 
making  these  rates. 

Q.  What  information  can  you  give  regarding  the  classification 
of  petroleum  products  under  the  official  classification  in  former 
years? — A.  I  think  it  was  about  1889  that  the  official  classification 
classified  petroleum  oil  and  its  products  at  the  fifth  class  rate  in  car- 
loads. 

Mr.  Campbell.  I  move  to  strike  it  out  on  the  additional  ground 
that  it  is  opinion  evidence. 

Q.  Have  you  any  information  indicating  that  this  was  changed 
at  the  suggestion  of  any  particular  railroad,  or  was  it  by  agreement 
of  the  Central  Freight  Association  lines  at  a  meeting  held  in  Chi- 
cago i — A.  Yes ;  the  lines  at  one  of  their  meetings  agreed  to  change 
that.  Here  is  the  circular  (showing  circular),  Information  No.  933, 
Exceptions  to  official  classification,  under  date  of  January  21,  1898. 
It  gives  a  commodity  rate  on  oil,  crude  or  fuel,  and  other  petroleum 
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products,  at  fifth  class  rate  when  in  carloads  of  24,000  pounds  in 
wood,  in  tanks,  and  capacity  of  tank. 

2779  Mr.  Campbell.  I  move  to  strike  it  out  on  the  further  ground 
that  it  is  hearsay  and  the  writing  is  the  best  evidence. 

Q.  When  was  that  changed  to  fourth  class? — A.  Information  No. 
1851,  Exceptions  to  official  classification  under  date  of  November  25, 
1901.  Oil  and  its  products,  fourth  class  in  carloads  in  wood  24,000 
pounds  minimum,  in  tanks,  and  capacity  of  tank. 

Mr.  Campbell.  Same  motion. 

Q.  Then  you  understand  that  the  custom  still  prevails? — A.  Yes, 
sir ;  that  is  the  basis  in  effect  today. 

Q.  For  making  rates  to  points  not  covered  by  existing  oil  tariff? — 
A.  Yes,  sir. 

By  the  Chairman  : 

Q.  These  circulars  were  issued  by  what  organization? — A.  By  the 
Central  Freight  Association  and  also  individually  by  the  members 
of  it.     They're  on  file  in  Washington. 

Q.  What  effect  does  that  practice  have  in  establishing  rates  to 
points  not  covered  by  the  special  oil  tariff? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion  and  opinion. 

A.  It  is  practically  prohibitory,  on  any  one  shipping  oil  from  this 
territory  where  the  fourth  class  applies. 

Q.  What  has  been  the  custom  for  many  years  in  the  handling  of 
paraffine  wax  in  barrels  by  the  various  railroads  in  this  eastern  terri- 
tory?— A.  The  oil  tariffs  and  petroleum  product  tariffs  all  show 
that  the  minimum  rate  or  rather  the  estimated  rate  which  will 

2780  apply  on  wax  in  barrels  is  400  pounds.     The  smaller  or  in- 
dependent refiners  are  only  able  to  put  265  pounds  in  barrels, 

which  they  are  able  to  secure,  whereas  the  Standard  Oil  Company, 
by  reason  of  its  cooperage  department,  builds  special  barrels  which 
will  contain  400  pounds  of  wax. 

Mr.  Campbell.  I  move  to  strike  it  out  on  the  additional  ground 
that  it  is  opinion  evidence  and  the  tariffs  are  the  best  evidence. 

Q.  Has  their  practice  been  changed  within  a  recent  period? — 
A.  Yes,  sir ;  it  has ;  in  the  Central  Freight  Association  they  are  now 
taking  the  wax  at  the  actual  weight. 

Mr.  Campbell.  Same  motion. 

Q.  How  long  since  that  has  been  done  ? — A.  About  10  days  or  two 
weeks  since  they  have  done  that. 

Q.  You  understand  that  this  has  been  the  custom  for  many  years, 
but  has  been  changed  within  the  past  10  days  or  two  weeks  ? — A.  Yes, 
that's  my  information  on  that  subject. 

Mr.  Campbell.  Same  motion. 

Q.  Rates  via  lake  and  rail  to  St.  Paul,  Minneapolis  and  Duluth 
from  Cleveland,  what  is  the  rate  on  petroleum  oil  per  carload  from 
Cleveland  to  St.  Paul  and  that  territory? — A.  34|  cents  per  100 
pounds. 
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Q.  And  carload  lots  of  petroleum  from  Cleveland  to  Duluth?— 
A.  To  St.  Paul;  the  rate  to  Duluth  and  St.  Paul.  Minneapolis  is 
25  cents  per  100. 

Q.  What's  the  present  rate  on  lard  oil,  or  on  linseed  oil,  from 
Cleveland  to  St.  Paul  and  Minneapolis  via  lake  and  rail?— A.  16£ 
cents  per  100  pounds  on  the  fifth  class  rate. 

Q.  Again  we  find,  then,  that  the  rate  on  linseed  oil,  a  prod- 

2781  uct  of  much  greater  value,  is  charged  less  via  lake  and  rail  than 
that  on  petroleum  oil  ? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

A.  Yes,  sir. 

Q.  How  do  you  account  for  the  difference  ? 

Mr.  Campbell.  Objected  to  as  calling  for  the  opinion  and  argu- 
ment of  the  witness. 

A.  The  rates  seem  arbitrarily  fixed  on  that  basis. 

Q.  By  the  lake  and  rail  lines  ? — A.  Yes,  sir. 

Q.  Do  you  contend  they  have  been  honest,  or  do  you  know  they 
have  been  honest,  in  making  an  arbitrary  rate  on  petroleum  products 
as  against  the  rates  on  other  commodities  ? 

Mr.  Campbell.  Same  objection. 

A.  I  have  raised  the  question  as  to  why  it  is  that  they  have  charged 
fifth  class,  or  16|-  cents,  on  linseed  or  lard  oil,  and  more  on  petroleum 
oil,  which  should  be  so  much  higher.  I  was  told  at  one  time  that  the 
lines  west  of  Duluth  would  not  join  in  any  less  through  rate. 

Q.  What  is  the  all-rail  rate  from  Chicago  to  St.  Paul  and  Min- 
neapolis on  petroleum  products? — A.  20  cents  a  hundred  pounds. 

Q.  Do  you  know  that,  by  reason  of  the  rate  from  Chicago  being  20 

cents  per  100  pounds,  it  had  any  effect  in  the  establishment  of  the 

25  cent  rate  or  a  higher  rate  from  Cleveland;  do  you  know  of  any 

influence  that  was  brought  to  bear  upon  the  lake  and  rail  lines 

2782  that  would  require  them  to  make  a  higher  rate  from  Cleveland 
via  lake  and  rail  ? — A.  Well,  no,  I  don't  know  personally  who 

directed  that  rate.  I  have  my  suspicions.  I  rather  think  the  oil 
committee  made  that  rate  at  some  one's  direction. 

Mr.  Campbell.  I  move  to  strike  out  the  last  two  sentences  as 
incompetent. 

Q.  What  information  have  you  regarding  rates  to  New  England 
territory,  to  points  on  the  New  York,  New  Haven  &  Hartford,  the 
Central  of  Maine,  the  Rutland  Road ;  what  is  the  basis  used  in  making 
rates  on  oil  to  that  territory  as  compared  with  the  rates  on  other  com- 
modities ? — A.  Prior  to  1889  there  were  through  rates  from  this  ter- 
ritory to  points  on  all  those  railroads  on  the  Boston  rate  basis  to 
such  points  as  take  Boston  rates  under  the  class  tariff.  Afterwards, 
there  was  a  change  of  heart  experienced  by  the  New  Haven  Eoad 
and  others,  and  they  gave  notice  to  the  western  lines  that  they  would 
not  join  in  the  Boston  rate.  During  this  year,  the  matter  having 
been  brought  to  the  attention  of  the  Courts,  the  New  York,  New 
Haven  &  Hartford  receded  from  that  position,  and  on  the  23rd  of 
April  rates  were  published  by  the  initial  lines  applying  Boston  rates 
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to  points  on  the  New  York,  New  Haven  &  Hartford  and  the  Central 
of  New  England,  which  is  a  part  of  the  New  Haven  road. 

Q.  Have  any  of  those  lines  mentioned  authorized  the  application 

of  through  rates  on  oil  recently,  and,  if  so,  when? — A.  Within  the 

last  week  the  Rutland  Railroad  gave  similar  notice  to  the 

2783  western  lines,  and  the  tariff  was  published,  effective  on  May  23. 
The  Central  of  Vermont  have  made  no  move  at  present. 

Q.  They  still  adhere  to  the  former  policy  of  applying  arbitraries 
from  junction  points? — A.  So  far  as  we  know. 

Q.  What  has  been  the  effect  of  these  changes  on  your  business? 

Mr.  Campbell.  Objected  to  as  calling  for  the  speculation  and 
opinion  of  the  witness. 

A.  It  simply  means  that  you  can  do  business  in  there  now  where 
you  could  not  before,  onJy  to  a  very  limited  extent.  It  opens  up  the 
market. 

Q.  Have  you  been  able  to  do  business  before  ? 

Mr.  Campbell.  It  calls  for  a  conclusion. 

A.  Only  in  small  lots. 

Q.  Do  you  do  any  business  on  the  Boston  &  Albany  ? — A.  Only  in 
small  lots  going  through  there. 

Q.  Do  you  expect  to  do  business  in  the  New  Haven  territory 
now  ? — A.  Yes,  our  salesmen  are  there,  and  we  are  trying  to  do  busi- 
ness every  day. 

Q.  What's  the  condition  regarding  rates  to  Boston  &  Maine 
points? — A.  The  Boston  &  Maine  road  prorate  to  a  very  limited 
extent.  The  question  has  been  taken  up  with  the  traffic  department, 
and  they  have  expressed  a  willingness  to  meet  the  initial  lines,  and 
we  hope  to  bring  about  a  revolution  there. 

Mr.  Boltz.  For  the  information  of  the  commission,  I  would  say 
that  we  have  been  in  recent  correspondence  with  the  traffic 

2784  manager  of  the  Boston  &  Maine  road,  and  he  has  expressed 
a  willingness  to  participate  with  the  western  connections  in 

the  application  of  through  rates  on  petroleum  products  to  points  on 
their  lines  now  taking  Boston  rates. 

By  Mr.  Marchand  : 

Q.  Have  you  that  correspondence? — A.  I  will  file  a  copy  of  it. 

Q.  Now,  Mr.  Longacre,  have  you  any  information  that  any  com- 
plaints made  by  the  independent  refiners  have  been  filed  with  the 
various  railroads  regarding  rates  or  discriminations  in  rates  to  vari- 
ous territory;  if  so,  please  read  it. — A.  The  records  of  the  Central 
Traffic  Association  and  of  the  Central  Freight  Association,  copies  of 
which  we  have,  show  that  protests  have  been  made  by  the  independent 
refiners  at  various  cities  without  showing  any  relief  as  far  back  as 
January  15,  1891. 

Mr.  Campbell.  I  move  to  strike  it  out  as  hearsay  and  on  the  ground 
that  the  writings  are  the  best  evidence. 

Q.  Have  you  any  other  information  that  would  indicate  discrim- 
ination on  the  part  of  the  railroads  against  the  independent  refiners, 
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any  other  facts  that  have  come  to  your  knowledge  that  would  indicate 
that  there  has  been  discrimination  ? 

Mr.  Campbell.  Objected  to  as  raising  an  implication  improperly 
and  as  an  unwarranted  assumption. 

A.  Why,  there  are  so  many  things  that  are  coming  up  every  day. 

Q.  Any  specific  matter  that  occurs  to  you  that  is  important  ? — A.  I 
don't  think  of  anything  particularly,  because  we  have  so  many  of 
them. 

2785  The  following  testimony  of  C.  D.  Chamberlain  reads  as  of 
May  26,  1906. 

C.  D.  Chamberlain,  called  as  a  witness  and  first  duly  sworn,  testi- 
fied as  follows : 

By  Mr.  Marchand  : 

Q.  What  is  your  name  ? — A.  C.  D.  Chamberlain. 

Q.  What  is  your  occupation  ? — A.  I  am  secretary  and  treasurer  of 
the  Globe  Oil  Company. 

Q.  Located  where? — A.  This  city. 

Q.  Also  executive  of  the  National  Petroleum  Association  ? — A.  Sec- 
retary of  the  National  Petroleum  Association. 

Q.  Have  you  attempted  recently  to  sell  lubricating  oils  to  the  Hock- 
ing Valley  Railroad  Company  ? — A.  I  have,  yes. 

Q.  Within  what  period  ? — A.  Within  a  year  and  a  half. 

Q.  To  what  officer  of  the  railroad  company  did  you  apply  ? — A.  C. 
B.  Duffy,  of  Columbus,  Ohio. 

Q.  Was  that  the  witness  who  testified  yesterday? — A.  It  was. 

Q.  Tell  the  Commission  on  what  statement  Mr.  Duffy  made  you 
when  you  attempted  to  sell  his  company  lubricating  oils,  as  to  what 
loss  his  road  would  sustain  in  traffic? — A.  I  went  to  Mr.  Duffy  and 
asked  him  if  we  couldn't  have  an  opportunity  to  furnish  oil  to  lubri- 
cate the  Hocking  Valley  road.  He  told  me  he  would  be  unable  to 
give  me  any  of  the  lubricating  oil,  although  he  might  make  some 
purchases  of  me  along  the  line  of  burning  or  crude  oil,  or  possibly 
some  lubricating  oil  for  some  of  the  shops.  I  pressed  him  for  a  con- 
tract to  lubricate  his  entire  load,  and  he  told  me  that  he  would 

2786  be  unable  to  give  that  to  me,  and  said  as  a  reason  for  that, 
"  We  would  undoubtedly  lose  from  $175,000  to  $200,000,  worth 

of  freight  from  the  Standard  Oil  Company  if  we  made  a  contract 
with  you  for  your  lubricating  oils,"  or  words  to  that  effect. . 

Mr.  Campbell.  I  move  to  strike  out  the  testimony  of  what  was 
said  by  Mr.  Duffy  as  res  inter  alios  acta. 

Witness  (continuing).  In  1890  I  was  with  the  Peerless  Refining 
Company,  who  were  doing  business  at  Findlay,  Ohio,  and  were 
selling  a  quantity  of  crude  or  fuel  oil  in  Chicago.  At  about  that 
time,  or  about  the  time  of  the  completion  of  the  pipe  line  to  Whiting, 
Indiana,  we  were  delivering  and  had  made  our  contracts  at  that  time 
on  a  7-cent  rate.  About  the  time  of  the  completion  of  the  pipe  line 
to  Whitino-,  Ind.,  the  rate  was  raised  to  9  or  10  cents,  and  as  the 
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independent  interests  had  a  sort  of  a  loose  organization,  of  which 
I  was  secretary,  I  was  asked  to  make  a  formal  protest  to  the  Central 
Traffic  Association  against  the  advance,  because  it  was  material 
and  affecting  the  cost  of  delivering  the  oil  at  Chicago.  As  secretary 
of  that  association  I  made  this  protest  and  asked  at  the  same  time 
to  be  permitted  to  appear  before  the  Railroad  Association  and  give 
reasons  why  the  rate  should  not  be  advanced.  I  felt  that  inasmuch 
as  water  competition  is  recognized  by  the  railroads  as  a  competing 
factor  and  the  reason  for  reducing  the  rate  to  meet  such  competition, 
that  the  pipe  line,  which  was  the  cheapest  method  of  transporting 
oil — rthat  we  were  entitled  to  a  lower  rather  than  a  higher  rate,  as 
independents,  not  having  a  pipe  line,  to  compete  with  the 

2787  pipe  line  on  Chicago.    The  association  refused  to  hear  us  at 
that  time.    And  I  was  informed,  I  don't  remember  the  name 

of  the  party  now,  but  a  railroad  man  told  me,  that  Mr.  Page  of  the 
Standard  Oil  Company  was  present  at  that  meeting,  had  been 
present  at  other  meetings  at  the  deliberation  in  regard  to  rates — Mr. 
Howard  Page. 

Mr.  Campbell.  I  move  to  strike  out  the  last  two  sentences  as 
hearsay,  and  the  whole  statement  as  not  responsive  to  any  question, 
and  a  statement  of  the  conclusions,  opinions  and  argument  of  the 
witness,  and  as  res  inter  alios  acta. 

I  find  that  this  sort  of  thing  is  practically  repeated  in  the  Kansas 
field.  I  will  give  a  concrete  instance  that  has  occurred  in  the  busi- 
ness of  the  Globe  Oil  Company  in  regard  to  this.  On  January  27th, 
1905,  we  asked  for  a  rate  to  Bartlesville.  We  sell  a  great  deal  of  oil 
among  the  producers,  for  use  in  gas  engines  for  pumping  oil.  We 
had  sent  a  man  out  there  to  sell  oil,  who  was  well  acquainted  with  a 
great  many  of  the  producers.  We  asked  the  Atchison,  Topeka  & 
Santa  Fe  freight  representative  of  this  city,  Mr.  Grant  Wyrick,  for 
a  rate  from  here  to  Bartlesville,  I.  T.,  and  he  gave  us  a  rate  of  41| 
cents  from  Cleveland,  or  39  cents  from  Findlay  to  Bartlesville.  This 
rate  was  made  up  of  the  rate  of  19^  cents  to  East  St.  Louis,  Illinois, 
and  22  cents  from  St.  Louis  to  Bartlesville.  We  sold  a  carload  of 
oil  there  and  got  it  ready  for  shipment  on  February  7th,  and  the 
car  was  pulled  out.  As  we  send  all  of  these  goods  prepaid,  the  agent 
of  the  Wheeling  &  Lake  Erie  at  Findlay,  at  which  point  was  shipped 
the  goods,  said  that  he  couldn't  confirm  the  rate  in  the  bill  of 

2788  lading,  39  cents.     So  we  asked  Mr.  Grant  Wyrick  to  confirm 
the  rate  he  had  already  quoted  us.    He  then  came  back  with  a 

letter  saying :  "  Referring  to  recent  conversation  with  Mr.  Lange, 
please  be  advised  that  the  correct  rate  on  lubricating  oil  in  carloads 
from  Findlay,  Ohio  to  Bartlesville,  I.  T.,  is  60  cents  per  hundred 
pounds,  minimum  weight  24,000  pounds."  The  reason  for  this  was 
that  he  had  quoted  the  rate  that  was  in  effect  at  that  time  from 
Bartlesville  to  East  St.  Louis  of  22  cents  a  hundred  pounds,  instead 
of  the  rate  that  was  in  effect  between  Findlay  and  Bartlesville  of  43 
cents,  which  added  to  the  17  cents  made  60  cents  that  we  had  to  pay 
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instead  of  39  cents  we  had  contracted  to  pay.  The  reason  for  that 
was  that  the  railroads  had  made  the  lower  rate  east  in  order  to 
transport  the  crude  by  tank  cars  eastward,  and  I  don't  know  just  ex- 
actly how  this  rate  was  made  up,  but  I  presume  of  seven  cents  to 
Kansas  City,  and  15  cents  from  Kansas  City  to  East  St.  Louis. 

Mr.  Campbell.  Same  motion  as-  to  the  foregoing  statement. 

As  soon  as  the  pipe  line  was  built  connecting  this  oil  field,  then 
the  rate  was  advanced.  I  think  the  present  rate  from  Bartlesville 
would  be  15  cents  to  Kansas  City,  and  17  cents  from  Kansas  City 
to  East  St.  Louis,  making  32  cents.  My  reason  for  thinking  that  is 
that  we  subsequently  shipped,  February  1st,  1906,  from  Cleveland  to 
Bartlesville,  a  carload  of  petroleum  lubricating  oil  on  a  through  rate 
of  62J  cents,  per  100  pounds.  Under  date  of  February  27th,  we 
were  requested  by  the  transportation  company,  through  Mr. 
2789  Wyrick,  to  file  a  claim  for  overcharge  of  freight  figured  on  a 
basis  of  a  through  rate  of  49£  cents. 

Mr.  Campbell.  Same  motion. 

I  desire  to  call  attention  to  another  phase  that  has  rather  handi- 
capped us  in  making  shipments,  namely,  that  of  the  advance  in  rate 
between  refining  points  of  the  Standard  Oil  Company  and  their 
principal  distributing  points.  As  a  concrete  instance,  in  May,  1905, 
one  of  our  salesmen  sold  a  car  of  oil  to  Manistee,  Ala.  We  inquired 
the  freight  rate  and  was  informed  that  it  was  60  cents  100.  I  recog- 
nized that  Mobile  was  one  of  the  principal  distributing  points  of  the 
Standard  Oil  Company,  and  that  Manistee,  although  70  or  80  miles 
this  side  of  Mobile,  was  within  the  radius  of  the  distribution  of  that 
particular  station.  I  knew  that  the  rate  from  here  to  Mobile  was  33 
cents,  and  I  wrote  to  a  party  there  and  asked  him  to  get  the  rate  to 
Mobile,  and  from  Mobile  back  to  Manistee,  which  was  10  cents  100. 
I  then  consigned  the  car  to  Mobile,  and  then  reconsigned  it  to  Manis- 
tee and  got  through  at  40  cents  instead  of  60.  Had  they  shipped  this 
car  from  Whiting,  they  could  have  got  it  down  to  Mobile  and  back  to 
Manistee  for  30  cents,  or  10  cents  less  than  I  was  able  to  get  by  mak- 
ing the  combination.  Papers  in  regard  to  obtaining  the  rate  are 
filed ;  I  will  not  take  any  further  time  with  illustrations. 

Mr.  Campbell.  Same  motion  as  to  this  statement. 
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Mr.  Marchand.  If  you  have  any  more  illustrations  of  that  sort, 
I  wish  you  would  file  them. 

2790  Witness  (continuing).  Here  is  one  to  Florala,  Ala.,  which 
is  close  to  the  southern  line  of  Alabama,  above  Pensacola, 

Florida.  In  this  case,  the  Pensacola  rate  from  here  is  the  same  as 
the  Mobile  rate,  and  by  reconsigning  from  Pensacola  I  was  able 
to  save  money.  The  rate  through  to  Florala  is  80  cents,  the  rate 
to  Pensacola  32^  cents  from  Findlay,  where  the  car  was  shipped, 
and  the  rate  from  Pensacola  to  Florala  was  42  cents,  which  made  74J 
cents,  or  a  saving  of  6  cents  a  hundred  in  this  case. 

Mr.  Campbell.  Same  motion. 

Mr.  Monnett.  There  would  be  a  differential  from  Whiting  against 
you  of  how  much? 

Witness.  Ten  cents.  Here  is  another  illustration  of  a  shipment 
that  we  made  to  Wilmer,  Ark.  The  rate  from  East  St.  Louis  quoted 
to  Wilmer,  Ark.,  by  the  Iron  Mountain  is  35  cents  a  hundred.  The 
rate  to  Monroe,  La.,  the  distributing  point,  is  only  30  cents,  although 
the  car  has  to  go  through  Wilmer  to  get  to  Monroe  by  the  Iron  Moun- 
tain, we  have  to  pay  5  cents  a  hundred  more. 

Mr.  Campbell.  Same  motion. 

I  desire  now  to  call  the  attention  of  the  Commission  to  just  one 

other  matter,  namely,  this,  that  it  is  an  instance  of  where  railroad 

companies  lack  information  concerning  independent  shipments,  if  the 

Commission  desires  this.    This  is  a  sale  of  ours  to  a  customer  of  ours 

Marion,  Indiana,  known  as  the  Barnes  Gas  Company.     This 

2791  was  August  15,  1904,  letter  from  the  Barnes  Gas  Company  to 
the  Globe  Oil  Company;  I  will  just  read  that  portion  of  the 

letter  which  applies  to  that  freight  phase : 
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"Another  matter  we  wish  to  mention.  Every  barrel  of  engine  oil 
shipped  into  this  field  over  Big  Four  Railway  by  your  company  is 
immediately  reported  to  the  agents  of  Standard  Oil  Co.,  and  if 
parties  have  a  contract  with  Standard  Oil  Co.  for  Engine  Oil,  their 
agent  is  around  complaining.  He  is  in  a  position  to  make  it  very 
unpleasant  for  us  by  having  pipeline  department  neglect  our  runs  of 
oil,  resteam  it,  etc.  Could  you  not  ship  over  L.  S.  &  M.  S.  to  Toledo, 
and  then  over  Clover  Leaf  Railway  ?  This  would  prevent  the  agent 
of  Standard  Oil  Co.  from  getting  any  information  as  to  which  of  the 
parties  holding  contracts  are  buying  outside.  The  position  we  opera- 
tors are  in  almost  compels  us  to  give  them  a  contract,  on  account  of 
the  delays  and  annoyances  they  can  cause  us  as  to  taking  our  oil. 

"  We  hope  that  the  oil  you  have  shipped  us  will  prove  satisfactory 
so  that  we  can  give  Mr.  Austin  future  orders. 

Thanking  you  for  prompt  shipment  of  belting,  we  are, 

"  Yours  truly,  (Signed)   "  Barnes  Gas  Co. 

"  By  M.  R.  Chartrand." 

To  this  letter  we  replied,  and  they  replied  to  ours  on  August  22nd : 

"  The  trouble  we  complained  of  as  to  the  agents  of  Standard 
Oil  Co.  being  given  information  as  to  purchases  of  Engine  Oil 
2792  from  your  company,  is  far  greater  than  we  mentioned.  We 
have  had  our  employees'  houses  visited  by  the  Standard  Oil 
Co.  agents,  who  interviewed  the  wives  of  our  men  as  to  where  they 
worked.  If  they  owned  any  oil  leases?  Why  they  were  buying  oil? 
Did  the  oil  that  came  in  on  the  Big  Four  really  go  to  them  or  to  the 
Barnes  Gas  Co.,  etc.  If  you  remember,  sometime  ago  we  ordered 
a  shipment  of ,oil  in  the  name  of  E.  C.  McCoy,  one  of  our  superin- 
tendents.   Wef  did  this  to  avoid  having  the  Standard  Oil  Co.  know 
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that  we  were  using  outside  oil.  But  it  no  sooner  was  unloaded  than 
the  agent  of  the  Standard  Oil  Co.  visited  McCoy's  residence  and  be- 
gan questioning  Mr.  McCoy's  wife  as  to  the  oils,  destination,  etc. 
She  not  knowing  anything  about  the  matter,  told  them  that  her  hus- 
band worked  for  the  Barnes  Gas  Co.  and  had  no  leases.  Within  two 
hours  Mr.  Douglass,  the  Standard  Oil  Co.  agent,  was  in  our  office, 
informing  us  that  we  were  buying  oil  from  your  company.  The 
Standard  has  us  by  the  throat  and  we  must  be  careful  not  to  get 
their  ill-will,  so  we  must  put  up  with  some  unpleasant  things." 

To  be  brief  about  this,  I  will  state  that  I  took  the  matter  up  with 
the  Big  Four,  and  the  correspondence  is  attached  herewith,  both  from 
ourselves  and  from  the  Big  Four,  and  from  the  Barnes  Gas  Com- 
pany. 

I  will  just  read  a  portion  of  a  letter  under  date  of  September  12, 
1904,  from  the  Barnes  Gas  Company  to  the  Globe  Oil  Company: 

"  The  Standard  Oil  Company  must  have  been  informed  of 
2793  our  protest,  for  things  have  taken  place  lately  that  convince 
us  of  it.  Our  oil  has  been  allowed  to  remain  in  tanks  from  one 
to  three  days  when  reported  ready  to  be  run.  One  tank  was  rejected, 
and  another  that  scarcely  has  any  B.  S.  in  we  were  obliged  to  run  off 
seven  inches,  or  nearly  18  barrels  before  they  could  accept  it.  So 
you  see  we  cannot  afford  to  have  ill  will  of  these  people,  and  the  mat- 
ter, as  far  as  the  Standard  is  concerned,  had  better  be  dropped". 
"  Yours  truly, 

"  Barnes  Gas  Co." 

Mr.  Campbell.  I  move  to  strike  out  the  foregoing  statement  on 
the  same  grounds,  to  the  contents  of  the  letters  on  the  additional 
ground  that  the  writings  are  the  best  evidence. 
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Q.  You  may  make  any  other  statement  that  you  have  in  mind. — 
A.  I  have  very  little  else  to  say  except  this,  that  it  must  be  common 
history  that  where  pipelines  are  established,  lower  rates,  in  effect  be- 
fore the  pipeline  was  established,  are  invariably  raised  anywhere 
from  50  to  100  per  cent,  and  that  the  railway  lubricating  contracts  are 
almost  impossible  to  get,  and  that  the  railroads  are  paying  what 
seems  to  us  a  very  exorbitant  price  for  the  oils  which  they  are  get- 
ting, and  which  is  in  effect,  we  think  a  sort  of  a  quasi-rebate  to  the 
Standard  Oil  Company,  for  which  there  is  undoubtedly  a  reciprocal 
favor  granted  them,  in  the  way  of  freight,  that  between  the  different 
points  of  distribution  from  the  refineries  of  the  Standard  Oil  Com- 
pany rates  are  lower  than  between  the  same  points  to  other 

2794  companies.  The  rate  as  to  commodities  as  testified  to  by  the 
last  witness  is  very  much  out  of  proportion.  Such  commodi- 
ties as  castor  oil,  cotton  seed  oil,  and  even  wheat  and  flour,  are  en- 
titled to  a  lower  rate  than  we  can  get ;  that  wheat  can  be  shipped  and 
milled  in  transit — shipped,  unloaded  and  milled  and  reloaded  and 
shipped  from  Titusville  to  Chicago  at  10  cents  a  hundred,  and  stop 
at  Erie,  and  be  milled  in  transit :  that  the  rate  on  petroleum  products 
are  19-J  cents  per  hundred  pounds,  with  no  provision  for  stopping  or 
reloading;  that  the  state  rates,  by  the  different  states,  as  in  Kansas 
and  Missouri  and  other  states,  are  very  much  lower  than  many  of 
the  interstate  rates  and  give  a  company  that  is  located  with  stations 
in  all  of  the  different  towns  in  the  states  the  opportunity  of  issuing 
state  rates  that  will  absolutely  defeat  interstate  rates.  Consequently, 
we  believe  that  the  commission  should  recommend  that  the  railroad 
companies  put  into  effect  a  lower  rate  for  interstate  carrying  of  pe- 
troleum and  its  products,  and  also  a  lower  rate  for  third  class,  as 
contemplated  by  the  rate  for  distribution  in  force  at  the  present 

time. 

Mr.  Campbell.  I  move  to  strike  out  the  foregoing  answer  as  a 
statement  of  the  mere  opinions  and  arguments  and  hopes  and  de- 
sires of  the  witness,  and  obviously  incompetent  and  improper. 

2795  The  following  testimony  of  D.  E.  Browne  reads  as  of  May 

26,  1906.  ,  ,   , 

D.  E.  Browne,  called  as  a  witness,  having  been  duly  sworn,  testi- 
fied as  follows : 

By  Mr.  Monnett: 
Q.  How  long  have  you  been  in  the  oil  business?— A.  Twenty-three 

years. 

Q.  At   Cleveland,   Ohio?— A.  Yes. 

Q.  With  Scofield,  Shurmer  &  Teagle?— A.  les,  sir. 

Q.  And  part  of  the  time  for  yourself  ?— A.  Yes,  sir. 

Q  In  either  of  all  those  capacities  did  you  inform  yourself  as 
to  the  various  changes  made  on  freight  rates,  carload  rates,  and  part 
carload  rates  ?-A.  A  good  deal  of  the  time,  yes,  sir. 
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Q.  Have  you  a  table  showing  what  was  the  differential  between 
the  points  on  carloads  and  part  carloads,  and  the  changes  made,  and 
can  you  furnish  that  table  to  the  Commission  % — A.  Yes,  sir. 

Q.  Over  a  period  before  there  was  any  of  this  method  of  fighting 
that  has  been  described  to  this  Commission,  and  if  so,  give  them 
the  table. 

Mr.  Campbell.  Objected  to  on  the  ground  that  the  table  referred 
to  is  not  shown  to  be  accurate  or  proved  in  any  way  or  binding  on 
any  one  and  that  the  subject  matter  is  res  inter  alios  acta. 

A.  I  have  a  table  here  which  shows  the  difference  In  weights  as 
between  the  carload  rates  and  the  less  than  carload  rates,  in  1883, 
and  brings  it  down  to  the  present  time. 

2796  By  Mr.  Kline: 

Q.  Over  what  road? — A.  It  applies  over  any  road  out  of 
Cleveland. 

Q.  Any  road  out  of  Cleveland? — A.  Yes.  The  first  point  here 
mentioned  is  from  Adrian,  Michigan.  The  carload  rate  in  1883 
was  45  cents,  and  the  less  than  carload  was  63  cents,  a  difference  of 
33  per  cent  as  between  carload  and  less  than  carload  lots. 

In  1898  the  difference  was  advanced  so  there  was  a  difference  of 
90  per  cent.  In  1901  it  was  increased  to  174  per  cent.  In  1900  the 
classification  was  changed  on  oil  in  less  than  carload  lots,  and  it  was 
afterwards  put  back  as  it  was.  It  was  advanced,  and  put  back  to  a 
better  classification. 

Mr.  Campbell.  I  move  to  strike  out  the  foregoing  testimony  as 
not  within  the  knowledge  of  the  witness  and  as  res  inter  alios  acta. 
It  appears  that  the  witness  is  reading  from  a  table  or  written  state- 
ment which  has  not  been  proved  in  any  way. 

Mr.  Graves  states  that  this  objection  may  be  deemed  to  apply  to 
all  the  testimony  of  the  witness  on  the  subject  of  rates. 
By  Mr.  Monnett: 

Q.  Take  up  another  point. — A.  To  Cincinnati,  Ohio,  in  1883,  the 
rate  was  55  cents  on  carload  lots,  and  70  cents  in  less  than  carload 
lots,  a  difference  of  27  per  cent.    At  the  present  time  it  is  73  per  cent. 

Commissioner  Peoutt.  What  is  the  rate  to  Cincinnati,  now? 

Witness.  To  Cincinnati  at  present  the  rate  in  tank  cars  is  33.6 
cents    per    barrel    of    50    gallons,    and    in    less    than    car- 

2797  load  lots  it  is  92.    33.6  and  92  cents. 

Q.  Take  up  another  leading  point  of  shipment  and  show  the 
difference  between  carload  and  part  carload  lots. — A.  To  Indian- 
apolis, Indiana,  in  1883,  the  rate  was  65  cents,  and  80  cents  for  less 
than  carload.  At  the  present  time,  Indianapolis  has  38.4  cents  in 
tank  cars  and  $1.04  in  less  than  carload  lots,  or  a  difference  of  270 
per  cent.  Columbus,  in  1883,  was  40  cents  in  carloads  and  50  cents 
in  less  than  carloads.  At  the  present  time  25.6  in  carloads,  and  80 
cents  in  less  than  carload  lots,  being  a  difference  of  212  per  cent. 

Commissioner  Protjty.  Your  statement,  of  course,  shows  all  these 
figures  in  detail  ? 

Witness.  Yes,  sir. 
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Commissioner  Prottty.  Our  time  is  limited.  Perhaps  you  can  file 
that  statement. 

Witness.  Yes,  sir. 

Q.  Can  you  state  what  the  effect  of  that  has  been  on  your  business, 
if  it  has  had  any  effect  on  your  business  what  the  practical  effect 
would  be? 

Mr.  Campbell.  Objected  to  also  as  calling  for  the  conclusion  and 
opinion  of  the  witness. 

A.  The  difference  has  been  to  practically  prohibit  the  shipment  of 
oil  in  less  than  carload  lots.  It  does  not  prohibit  it  entirely,  but  it 
does  for  a  considerable  distance. 

Q.  If  the  difference  were  no  greater  today  than  it  was  formerly, 
could  oil  still  be  handled  in  less  than  carload  lots  ? 
Mr.  Campbell.  Same  objection. 

2798  A.  Yes,  to  a  very  much  larger  extent. 

Q.  Can  you  give  the  Commission  the  difference  under  the 
old  system  before  this  new  method  of  manipulation  between  New 
Orleans  and  Cleveland  or  the  Whiting  Station  was  established,  and 
afterwards? — A.  Yes.  New  Orleans  rate  has  been  discussed.  I 
want  to  say  in  1883  and  for  several  years  after  that,  we  had  a  rate 
of  80  cents  a  barrel.  That  rate  is  now  $1.32  a  barrel  of  50  gallons. 
The  difference  between  80  cents  and  $1.32. 

Q.  How  long  was  that  80  cents  rate  from  here  to  New  Orleans 
effective? — A.  It  was  in  effect  for  quite  a  number  of  years.  I  think 
on  all  of  the  lines  out  of  here,  the  Pennsylvania  and  the  Big  Four 
particularly. 

Q.  Can  you  tell  when  the  Whiting  Refinery  was  established? 

Mr.  Kline.  I  think  it  was  in  1889  or  1890,  I  think  it  is  conceded. 

Commissioner  Peoutt.  Yes. 

Witness.  I  would  simply  say  as  regards  the  Chicago  rate,  we  used 
to  have  a  rate  of  $25  a  car,  so  if  we  put  a  hundred  barrels  in  the  car, 
we  got  a  rate  of  25  cents  a  barrel.  Today  that  rate  is  53  cents  a 
barrel. 

Q.  58  cents  as  against  25  cents? — A.  Yes.  We  had  a  rate  to  Phil- 
adelphia of  45  cents  a  barrel  and  today  it  is  70  cents.  We  had  a  rate 
of  52  cents  to  New  York  and  now  it  is  78  cents. 

Q.  Was  that  before  or  after  the  pipe  lines  were  put  through? — 
A.  Well,  I  am  not  familiar  with  that  part  of  it.  I  know  we  had 
those  rates  at  that  time. 

Q.  Have  you  any  other  points? — A.  I  think  that  is  all. 

2799  The  following  testimony  of  C.  J.  Castle  reads  as  of  May  26, 
1906. 

C.  J.  Castle,  called  as  a  witness,  having  been  duly  sworn,  testified 

as  follows : 

By  Mr.  Monnett: 

Q.  State  your  name  to  the  Commission? — A  Charles  J.  Castle. 

Q.  What  is  your  business  and  residence? — A.  My  residence  is 
Cleveland.    I  am  engaged  in  the  oil  business  here. 
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Q.  What  companies  have  you  been  with? — A.  I  was  with  the 
Standard  Oil  Company  for  a  matter  of  fifteen  years. 

Q.  Covering  about  what  period?— A.  Up  to— well,  15  years  prior 
to  the  Fall  of  1900. 

Q.  At  what  point? — A.  Cleveland. 

Q.  In  what  capacity?— A.  I  was  a  special  agent,  directly  under 
the  manager. 

Q.  You  may  tell  the  Commission  if  you  during  that  time  had  any 
favors,  or  your  men,  from  the  railroads  in  transportation,  and  if  so, 
covering  what  roads  and  what  periods. — A.  The  favor  I  had,  and 
other  men  that  I  was  associated  with  had,  was  in  the  shape  of  passes 
furnished  me  by  the  Standard  in  the  name  of  the  Union  Tank  Line, 
as  agent. 

Q.  Were  you  the  agent  of  the  Union  Tank  Line? — A.  No,  sir; 
I  never  did  any  work  for  them. 

Q.  Were  you  paid  by  them  in  any  way? — A.  No,  sir;  always 
paid  by  the  Standard  Oil. 

2800  Q.  Will  you  submit  those  passes  for  the  record? — A.  Yes, 
sir.     (Producing  papers.) 

Q.  Did  they  furnish  passes  to  any  others? — A.  Yes,  sir. 

Q.  In  your  department? — A.  Yes,  sir. 

Q.  Were  any  of  them  employees  of  the  Union  Tank  Line? — A. 
No,  all  of  them  employees  of  the  Standard. 

Q.  How  many  years  did  that  cover? — A.  Well,  I  should  say,  my 
own,  that  I  have  in  my  hand,  covered  a  period  of  three  years,  and 
to  my  best  recollection  the  period  that  others  had  them  covered  con- 
siderably more. 

Mr.  Campbell.  I  move  to  strike  out  all  the  foregoing  testimony  of 
the  witness  as  to  passes  as  not  within  any  allegation  of  the  petition 
and  as  not  relating  to  any  particular  period  of  time. 

The  hearing  was  here  adjourned  until  the  morning  of  January 
13,  1908,  at  10:30. 

2801  Eoom  508,  Custom  House, 

New  York  City,  January  13,  1908. 

The  hearing  was  resumed  before  the  Special  Examiner  at  the  above 
time  and  place,  at  10 :  30  a.  m.,  pursuant  to  adjournment. 

Present:  On  behalf  of  the  Petitioner,  Mr.  Frank  B.  Kellogg  and 
Mr.  Charles  B.  Morrison ;  on  behalf  of  the  Defendants,  Mr.  John  G. 
Milburn  and  Mr.  Mortiz  Rosenthal. 

A  paper  was  marked  Petitioner's  Exhibit  363. 

Mr.  Kellogg.  It  is  admitted  that  Petitioner's  Exhibit  363,  offered 
in  evidence  by  the  government,  was  requested  of  the  Corsicana  Re- 
fining Company  and  is  a  correct  statement. 

Mr.  Rosenthal.  Of  what  it  purports  to  be  on  its  face. 

Mr.  Kellogg.  Of  what  it  purports  to  be  on  its  face.  We  offer  the 
same  in  evidence. 

Papers  marked  Petitioner's  Exhibits  364,  365,  366  and  367. 
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Howard  Bayne,  recalled  as  a  witness  on  behalf  of  the  Petitioner, 
testified  as  follows: 

Direct-examination  by  Mr.  Kellogg: 
Q.  I  show  you  Petitioner's  Exhibits  364,  365,  366  and  367.    Mr. 
Bayne,  what  are  these?— A.  These  are  the  balance-sheets  of  the  Se- 
curity Oil  Company,  December  31,  1903,  June  30,  1904,  December 

31,  1904,  and  October  31,  1907,  respectively. 

2802  Mr.  Kellogg.  T  offer  these  in  evidence. 

Q.  Mr.  Bayne,  this  is  the  same  form  of  balance-sheet  used 
by  the  Standard  Oil  Company  for  its  companies,  isnt  it? — A.  I  dont 
know. 

Q.  Where  did  you  get  this  form  of  balance-sheet  ?— A.  Sent  to  me 
by  Mr.  Marshall.     I  have  never  got  that  form  of  balance-sheet. 

Q.  Where  did  you  get  this  ? — A.  Sent  to  me  by  Mr.  Marshall,  sec- 
retary and  treasurer  of  the  company. 

Q.  From  Corsicana,  Texas? — A.  From  Beaumont,  Texas. 

Q.  From  Beaumont,  Texas? — A.  Yes  sir. 

Q.  Have  you  received  such  balance-sheets  from  time  to  time  ? — A 
I  have  seen  them,  yes  sir. 

Q.  Are  they  sent  to  you  regularly? — A.  No  sir. 

Q.  Are  they  sent  to  your  father? — A.  No  sir,  not  that  I  know  of. 

Q.  Who  are  these  balance-sheets  furnished  to  ? — A.  Why,  the 
London  Commercial  Trading  and  Investment  Company. 

Q.  Are  they  furnished  through  your  office  or  through  your  father's 
office? — A.  No  sir. 

Q.  Or  sent  direct? — A.  Sent  direct,  as  has  been  testified  to. 

Q.  Do  you  know  where  this  form  of  balance-sheet  was  first  ob 
tained? — A.  No  sir. 

Q.  Have  you  ever  looked   at  the   Standard's   form   of  balance- 
sheet? — A.  I  have  never  seen  one. 

2803  Paper  marked  Petitioner's  Exhibit  368,  consisting  of  two 
sheets,  and  another  paper  marked  Petitioner's  Exhibit  369. 

Q.  I  show  you  Petitioner's  Exhibit  368,  consisting  of  two  sheets. 
Please  state  what  that  is. — A.  This  is  a  statement  of  the  refined 
products  sold  from  July  23,  1903,  to  November  1,  1907,  giving  the 
amount  sold,  the  price,  the  amount  of  money  received,  and  the  names 
of  the  purchasers. 

Q.  And  to  whom  sold? — A.  Yes  sir. 

Q.  You  mean  the  name  of  the  purchaser  to  whom  sold? — A.  Yes 
sir. 

Q.  That  is,  sold  by  the  Security  Oil  Company? — A.  Yes,  by  the 
Security  Oil  Company. 

Q.  Now,  under  the  heading  "  Employes  "  I  notice  a  small  amount 
sold.  That  is  employes  of  the  Security  Oil  Company? — A.  I  pre- 
sume so. 
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Q.  And  with  that  exception,  isnt  it  a  fact  that  your  entire  product, 
during  those  years,  was  sold  to  the  Standard  Oil  Company  or  some 
one  of  its  subsidiary  companies  ? — A.  I  dont  believe  so. 

Q.  Well,  name  one  that  is  not  a  Standard  Oil  Company. — A.  I 
dont  believe  the  Southwestern  Oil  Company  is  a  Standard  Oil  com- 
pany. 

Q.  Isnt  it  a  fact  that  the  Southwestern  Oil  Company  has  always 
been  controlled  by  the  Standard? — A.  I  dont  believe  so. 

Q.  "Who  are  its  officers? — A.  I  dont  know. 

Q.  Where  are  its  headquarters  ? — A.  I  dont  know  where  the 

2804  headquarters  were.     I  know  they  had  one  of  their  principal 
sales  offices  in  Houston,  Texas. 

Q.  Connected  with  the  Waters- Pierce  Company,  wasnt  it? — A.  I 
dont  believe  so. 

Q.  You  dont  know  where  it  had  any  office  except  in  Houston, 
Texas  ? — A.  No  sir. 

Q.  Didnt  it  have  an  office  in  St.  Louis  ? — A.  It  may  have ;  I  dont 
know. 

Q.  Did  it  have  any  office  here  ? — A.  I  dont  know. 

Q.  You  had  charge  of  the  sales  department,  hadnt  you? — A.  Not 
entirely. 

Q.  Well,  you  are  the  general  head  of  it  ? — A.  To  a  large  extent. 

Q.  You  supervise  it? — A.  More  or  less. 

Q.  And  I  think,  as  you  testified  before,  (I  may  be  mistaken  as  to 
that)  the  prices  are  fixed  by  you? — A.  Largely. 

Q.  Well,  now  then,  with  whom  did  you  deal  in  the  Southwestern 
Oil  Company  case? — A.  I  didnt  deal  with  them. 

Q.  With  whom  did  your  officials  deal? — A.  I  have  already  testi- 
fied, I  think,  that  Mr.  Weller,  I  think  it  was,  dealt  with  Mr. 
Taliaferro. 

Q.  Well,  all  other  companies  except  the  Southwestern  Oil  Com- 
pany here,  are  Standard  companies,  arent  they? — A.  I  dont  know. 

Q.  Well,  look  and  see.  (Handing  witness  Petitioner's  Exhibit 
368.)— A.  I  dont  know,  Mr.  Kellogg. 

Q.  You  knew  the  Waters- Pierce  to  be,  didnt  you  ? — A.  No  sir. 

2805  Q.  You  dont  know  anything  about  it? — A.  No  sir. 

Q.  Well,  the  Standard  Oil  Company  of  New  York  is  sup- 
posed to  be  ? — A.  I  supposed  it  was,  yes.     I  would  not  know,  though. 

Q.  You  dont  know  anything  about  this? — A.  No  sir. 

Q.  Whether  they  are  or  not  ? — A.  No. 

Q.  With  whom  did  you  deal  in  selling  this  oil  to  those  various 
concerns  ?  Where  did  you  find  the  men  ?— A.  That  has  all  been  testi- 
fied to  previously.  I  dealt  with  James  Smith  of  the  Standard  Oil 
Company  of  New  Jersey,  H.  G.  Westcott  of  the  Standard  Oil  Com- 
pany of  Kentucky,  and  Henry  Fisher  of  the  Standard  Oil  Company 
of  New  York. 

Q.  Henry  Fisher  has  charge  of  the  fuel  oil? — A.  Fuel  oil  and 
gas  oil. 

Q.  His  office  is  in  New  York  here  ? — A.  26  Broadway. 
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Q.  Any  other  men? — A.  Well,  there  may  have  been  some  minor 
matters.     I  saw  Mr.  William  Barstow. 

Q.  He  is  a  Standard  Oil  man,  isnt  he  ? — A.  I  presume  so. 

Q.  You  never  dealt,  then,  with  anybody  except  the  Standard  Oil 
men? — A.  I  dont  know. 

Q.  You  dont  know  of  anybody  else,  do  you? — A.  I  mean  I  dont 
know  that  they  are  all  Standard  Oil  men. 

Q.  You  dont  know  of  anybody  but  Standard  Oil  men  that  you  did 
deal  with,  do  you? — A.  I  dont  know  whether  the  men  I  dealt  with 
are  Standard  Oil  men  or  not. 

Q.  You  have  named  some  that  are  Standard  Oil  men? — A.  I  pre- 
sume they  are;  I  dont  know  it. 

2806  Q.  Can  you  name  anybody  that  was  not  a  Standard  Oil 
man? — A.  Not  that  I  know  was  not,  no  sir. 

Q.  Where  did  you  find  Mr.  Barstow  ? — A.  26  Broadway. 

Q.  You  understand  him  to  be  a  Standard  man,  dont  you? — A.  I 
presume  so. 

Q.  But  you  never  saw  any  officer  of  the  Southwestern  Oil  Com- 
pany?— A.  I  dont  think  so. 

Q.  Have  you  had  any  consultations  with  anybody  at  26  Broad- 
way about  sales  to  the  Southwestern  Oil  Company? — A.  No  sir. 

Q.  Never? — A.  Not  that  I  remember. 

Q.  Have  you  had  any  correspondence  with  the  Southwestern  Oil 
Company  or  its  officers  about  the  sale  of  oil  ? — A.  Not  that  I  remem- 
ber, no  sir. 

Q.  And  you  had  nothing  to  do  with  the  selling  of  oil  to  the 
Southwestern  Company? — A.  No  sir. 

Q.  Were  you  notified  of  the  sales  to  that  company? — A.  Yes  sir. 

Q.  By  your  officials? — A.  Yes  sir. 

Q.  And  you  fixed  the  price  ? — A.  I  think  so ;  I  dont  remember. 

Q.  Was  that  price  agreed  on  between  you  and  the  Standard  Oil 
officials? — A.  No  sir. 

Q.  I  show  you  Petitioner's  Exhibit  369. 

The  Examinee.  Where  is  this  Security  Oil  Company  ? 

Mr.  Kellogg.  Beaumont,  Texas. 

A.  This  is  a  statement  of  the  number  of  gallons  sold  by  the  Se- 
curity Oil  Company,  showing  the  refinery  yield  May,  1903, 

2807  to  November  1, 1907. 

Q.  You  mean  not  sold;  you  mean  produced? — A.  Yes,  I 
should  say  produced. 

Q.  Produced? — A.  Produced. 

Q.  Then,  this  is  the  yield  of  the  refineries  of  the  Security  Oil  Com- 
pany by  years  from  May,  1903,  to  November  1,  1907;  is  it?— A.  Yes 

sir. 
Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  368  and  Petitioner's 

Exhibit  369  in  evidence. 

Q.  These  are  correct  statements,  are  they? — A.  To  the  best  of  my 
knowledge  and  belief,  yes  sir. 
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Q.  Have  you  got  the  amount  of  crude  consumed  by  the  refineries 
of  the  Security  Oil  Company  for  the  year  1904  ? — A.  Yes  sir. 

Q.  Will  you  state  what  it  is? — A.  To  the  best  of  my  knowledge 
and  belief,  the  amount  of  crude  oil  consumed  during  the  year  1904 
was  1,602,901  barrels.     (There  is  no  use  putting  the  fractions  in.) 

(No  Cross-examination.) 

2808  C.  W.  Bttrtis,  called  as  a  witness  on  behalf  of  Petitioner, 
being  duly  sworn,  testified  as  follows: 

Direct-examination  by  Mr.  Kellogg: 

Q.  Mr.  Burtis,  what  is  your  business? — A.  I  am  connected  with 
the  Tide  Water  Pipe  Company. 

Q.  In  what  capacity? — A.  Clerical  position. 

Q.  Do  the  books  of  the  Tide  Water  Pipe  Company  show  the  run 
from  the  wells  and  the  quantity  of  oil  delivered  to  the  Atlantic  sea- 
board ? — A.  They  do. 

Q.  What  is  Petitioner's  Exhibit  370  ? — A.  It  shows  the  amount  of 
oil  gathered  from  the  wells  in  the  years  1900  to  1906,  inclusive;  the 
amount  of  oil  purchased  from  the  National  Transit  Company  for  the 
years  1900  to  1906,  inclusive.  Do  you  want  me  to  take  this  just  in 
the  order? 

Q.  Yes. — A.  The  amount  transported  for  other  parties  in  1902, 
1903  and  1905,  and  the  amount  received  at  Bayonne,  New  Jersey, 
1900  to  1906,  inclusive. 

Q.  Does  the  amount  stated  here  as  received  at  Bayonne,  New 
Jersey,  show  the  total  deliveries  at  tide  water  by  the  Tide  Water  Pipe 
Company,  Limited? — A.  That  shows  the  total  that  we  received  at 
our  terminal  at  Bayonne — that  item  there.  (Pointing  on  the  ex- 
hibit.) 

Q.  Doesnt  that  show  the  total  deliveries  of  your  company  to  tide 
water?     Have  you   any   other   delivery   place? — A.  That  is 

2809  the  only  delivery  place  we  deliver. 

Q.  Then,  that  shows  the  total  deliveries  at  tide  water? — A. 
Yes  sir. 

Q.  To  the  Atlantic  seaboard? — A.  Well,  that  is  at  our  Bayonne 
terminal,  I  call  it.     That  is  the  only  terminal  we  have. 

Q.  Under  that  heading  are  the  total  deliveries  of.  your  company 
at  the  Atlantic  seaboard,  are  they  not,  because  you  have  no  other  de- 
liveries than  that?  You  have  no  other  station  than  Bayonne? — A. 
No  other  station  at  Bayonne. 

Q.  You  have  no  other  station  on  the  Atlantic  seaboard,  have 
you?— A.  No  sir. 

Q.  Then,  that  is  the  total  delivery  of  the  crude  oil  for  those 
years  ? — A.  At  our  terminal  at  Bayonne. 

Q.  Well,  at  the  Atlantic  seaboard,  too,  by  your  company,  isnt  it? 
(No  answer.) 

Q.  Do  you  turn  over  any  oil  to  any  one  else? — A.  The  item  just 
above  there  includes  that  amount. 
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_  Q.  Where  is  that  delivered,  "Amount  transported  for  other  par- 
ties? " — A.  I  think  that  was  at  Bay  way;  I  am  not  positive;  I  think 
that  is  the  name  of  the  place. 

Q.  Bayway  ?— A.  I  think  that  is  the  place. 

Q.  Well  then,  to  get  the  total  crude  o?l  transported  to  the  Atlantic 
seaboard,  you  have  to  add  the  items  "Amount  transported  for  other 
parties  "  to  the  item,  "Amount  received  at  Bayonne,  New  Jersey ;  " 
is  that  correct  ? — A.  That  is  correct,  sir. 

Q.  I  notice  under  the  heading  "Amount  transported  for 

2810  other  parties  "  you  only  give  1902, 1903  and  1905.    Were  there 
any  such  deliveries  in  1900,  1901,  1904  and  1906?     They  were 

asked  for. — A.  No,  those  are  the  only  deliveries  made  during  those 
periods. 

Q.  Then,  if  those  figures  are  added  to  the  last  items  "  Received  at 
Bayonne,  New  Jersey,"  for  the  years  1902,  1903  and  1905,  you  would 
have  the  total  deliveries  of  the  Tide  Water  Pipe  Company,  Limited, 
delivered  at  the  Atlantic  seaboard,  wouldnt  you? — A.  Yes  sir. 

Q.  That  statement  (Exhibit  370)  is  a  correct  statement  from  your 
books  ? — A.  That  is  a  correct  statement  as  taken  from  our  books. 

Mr.  Kellogg.  I  offer  it  in  evidence. 

(No  Cross-examination.) 

A  paper  was  marked  Petitioner's  Exhibit  371  for  identification. 

Mr.  Kellogg.  I  have  had  marked  for  identification  a  statement  of 
crude  oil  receipts  by  the  Producers  &  Refiners  Oil  Company,  Lim- 
ited, and  crude  and  refined  oil  deliveries  by  the  United  States  Pipe 
Line  Company,  signed  by  W.  W.  Tarbell,  Treasurer,  being  Exhibit 
371.  I  wish  this  statement  to  go  into  the  record  in  consecutive  order 
with  the  other  statements,  and  I  will  therefore  offer  it  in  evidence, 
subject  to  identification  and  proof  hereafter. 

The  Examiner.  It  is  practically  in  for  identification? 

Mr.  Kellogg.  Yes,  practically  in  for  identification. 

2811  Christian  Dredger,  recalled  as  a  witness  on  behalf  of  Peti- 
tioner, testified  as  follows: 

Direct-examination  by  Mr.  Kellogg  : 

Papers  marked  Petitioner's  Exhibits  372,  373  and  374. 

Mr.  Kellogg.  I  show  you  Petitioner's  Exhibit  372,  Mr.  Dredger. 
What  is  that? — A.  That  is  the  total  crude  oil  production  in  the 
United  States  for  the  years  1880  to  1906,  inclusive. 

Mr.  Rosenthal.  Total  crude  oil  production  from  all  sources? 

Witness.  Yes  sir. 

Mr.  Rosenthal.  Or  just  that  used  by  the  Standard  Oil  Company  ? 

Witness.  It  is  the  total  crude  oil  production  in  the  United  States 
from  the  wells. 

Q.  Now,  those  are  stated  in  separate  columns  by  fields,  are  they 
not? — A.  Yes  sir. 

Q.  What  is  that  column  under  the  heading  "  Pennsylvania  field  "  ? 
What  field  is  the  Pennsylvania  field?    It  is  Southwestern  New  Yorkr 


1398  CHESEBKO'. 

Pennsylvania,  West  Virginia,  and  Southeastern  Ohio,  is  it  not? — 
A.  That  is  approximately  correct,  I  think,  but  I  will  give  you  exactly 
what  it  comprises  if  you  will 

Q.  Can  you  tell  offhand  ? — A.  No,  I  cant. 

Q.  Well,  that  is  approximately  correct  ? — A.  I  know  that  it  is  part 
of  New  York,  and  it  is  Pennsylvania,  West  Virginia,  and  I 

2812  think  there  is  part  of  Ohio  in  there.    It  is  what  we  call  the 
Pennsylvania  field. 

Q.  Yes.  I  think  it  has  been  pretty  well  shown  here,  but  I  just  want 
to  identify  it  in  relation  to  this  exhibit.  The  Ohio  and  Indiana  field 
compose  the  rest  of  Ohio  and  Indiana;  is  that  true? — A.  That  is 
right,  yes  sir. 

Q.  And  the  Kansas,  Indian  Territory  and  Oklahoma  field  is  what 
is  known  as  the  Mid-continent  field,  isnt  it  ? — A.  Yes  sir. 

Q.  The  Texas  field  is  Texas?— A.  Yes  sir. 

Q.  The  Louisiana  field  is  Louisiana  ? — A.  Yes  sir. 

Q.  The  California  field  is  California  ?— A.  Eight. 

Q.  The  Illinois  field  is  the  state  of  Illinois  ? — A.  Yes  sir. 

Q.  And  other  fields  are  scattering,  are  they? — A.  A  small  pro- 
duction like  Colorado,  Missouri  and  Wyoming. 

Q.  This  is  a  correct  statement,  is  it,  Mr.  Dredger  ? — A.  Yes  sir. 

Mr.  Kellogg.  I  offer  it  in  evidence. 

Q.  What  is  petitioner's  Exhibit  373? — A.  I  dont  know. 

Q.  That  wasnt  made  up  in  your  office? — A.  No  sir. 

Q.  Or  Petitioner's  Exhibit  374?— A.  No  sir. 

(The  witness  was  withdrawn  for  the  present.) 

2813  George  Chesebeo',  recalled  as  a  witness  on  behalf  of  Peti- 
tioner, testified  as  follows: 

Direct-examination  by  Mr.  Kellogg  : 

Q.  I  show  you  Petitioner's  Exhibits  372  and  373.  What  is  Peti- 
tioner's Exhibit  373  ? — A.  It  is  the  run  for  the  Standard  pipe  lines  of 
crude  petroleum  for  the  years  1884  to  1906,  both  years  inclusive,  in 
the  Pennsylvania  and  Lima  fields. 

Q.  Now,  the  Pennsylvania  field  is  the  field  shown  under  the  head- 
ing "  Pennsylvania  "  in  Exhibit  372  ? — A.  Yes  sir,  I  think  it  is.  The 
Pennsylvania  field  is  all  the  fields  besides  the  Ohio  and  Indiana  and 
Illinois.  It  emraces  all  that  kind  of  oil  that  we  call  Pennsylvania 
grade  oil. 

Q.  That  is  east  of  that? — A.  It  is  Pennsylvania  and  Southeastern 
Ohio. 

Q.  And  Southwestern  New  York? — A.  Southwestern  New  York 
and  down  in  the  Southwest  Pennsylvania  fields,  and  the  Eureka  pipe 
line  fields — West  Virginia. 

Q.  West  Virginia? — A.  Yes. 

Q.  Now,  this  is  the  amount  of  crude  oil  run  through  the  Standard's 
pipe  lines  for  those  years  from  that  Pennsylvania  field  ? — A.  Yes  sir. 

Q.  And  it  does  not  of  course  include  the  Tide  Water  Company  ? — 
A.  No  sir. 
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Q.  Now  the  next  column,  the  Lima  field.— A.  It  is  the  run 

2814  by  the  Standard  pipe  lines  in  the  Lima  field. 

Is  that  the  same  as  the  Ohio  and  Indiana  field  in  Exhibit 
372?— A.  Yes;  I  presume  it  is  meant  to  be  the  same. 

Q.  It  is  the  same  field,  is  it,  Mr.  Chesebro' ?— A.  Yes  sir. 

Q.  In  Petitioner's  Exhibit  373  the  run  by  barrels  from  the  Lima 
field  in  the  Standard's  pipe  line  does  not  include  the  Manhattan,  does 
it? — A.  No  sir. 

Q.  Does  it  include  the  sum  received  from  the  Manhattan  ?  I  dont 
mean  the  sum,  but  the  quantity  received?— A.  No  sir,  just  the  runs 
from  the  wells. 

Q.  Yes,  that  is  what  I  understood. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  373  in  evidence. 

Q.  I  show  you  Petitioner's  Exhibit  374. — A.  Yes  sir. 

Q.  What  is  Petitioner's  Exhibit  374?— A.  Total  deliveries  by  all 
Standard  pipe  lines  combined  to  Atlantic  seaboard  for  the  years  1900 
to  1906,  both  years  inclusive. 

Q.  That  includes  all  deliveries  of  all  Standard  pipe  lines  to  all 
Atlantic  seaboard  points,  does  it  not,  including  Baltimore  ? — A.  Bal- 
timore, Philadelphia  and  New  York. 

Mr.  Dtjrand.  And  Marcus  Hook  ? 

Witness.  Marcus  Hook,  yes,  that  is  right. 

Q.  It  does  not  include  the  Tide  Water  Company? — A.  No  sir,  it 
does  not. 

Mr.  Kellogg.  I  offer  that  in  evidence. 

Q.  What  other  pipe  line  companies  deliver  oil  to  the  Atlantic 
seaboard  other  than  the  Standard's? — A.  Well,  I  presume  the 

2815  Tide  Water  does. 

And  the  United A.  And  the  United  States  Pipe  Line. 

Q.  Yes. — A.  I  think  those  are  the  only  ones. 

Q.  You  know  of  no  others? — A.  I  know  of  no  others. 

Q.  You  know  in  a  general  way? — A.  In  a  general  way,  that  is  all. 

Q.  Now,  Mr.  Chesebro',  we  requested  the  runs  from  the  wells  by 
the  Standard  pipe  lines  for  all  the  fields.  Have  you  made  up  the 
rest  of  them  ? — A.  No  sir ;  those  are  all  the  fields  I  was  told  to  make 
up  for. 

Q.  What  is  that? — A.  That  was  all  the  field  that  I  was  told  the 
request  was  in  for. 

Q.  There  is  a  mistake  somewhere.  Will  you  make  up  a  similar 
statement  to  Exhibit  373,  showing  the  runs  by  the  Standard  pipe 
lines  of  crude  petroleum,  barrels  of  42  gallons  each,  for  the  Illinois 
field  and  for  the  Mid-continent  field  from — well,  as  far  back  as  you 
have  the  records? — A.  That  data  is  not  in  my  possession,  sir. 

Q.  Where  is  it? — A.  It  is  in  the  possession  of  the  officers  of  the 
companies.  It  would  take  in  the  Ohio  Oil  Company  and  the  Prairie 
Oil  &  Gas  Company. 

Q.  The  Prairie  Oil  &  Gas  Company  makes  reports  to  you,  does 
it  not?— A.  No  sir,  they  do  not. 

Q.  Dont  they  make  reports  to  you?— A.  No  sir. 
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Q.  You  can  get  those  figures,  cant  you,  Mr.  Chesebro' ? — A.  I  will 
try,  sir. 

2816  Q.  Well,  I  wish  you  would.    Get  them  as  soon  as  you  can. 
Mr.  Rosenthal.  Of  the  Illinois  and  Mid-continent? 

Mr.  Kellogg.  Of  the  Illinois  and  Mid-continent. 

Papers  marked  Petitioner's  Exhibit  375 — 5  sheets. 

Q.  I  show  you  Petitioner's  Exhibit  375,  five  sheets.  Please  state 
what  that  is. — A.  They  are  the  pipe  line  rates  for  transportation, 
barrels  of  50  gallons  each,  for  the  years  1903  and  1904  and  to  October 
31,  1905,  and  from  November  1,  1905,  to  August  26,  1906.  I  would 
say  the  request  said  for  all  pipe  line  rates,  but  after  August  28 
the  rates  were  all  published,  and  I  believe  the  rates  were  put  in  evi- 
dence from  that  time,  so  I  did  not  put  them  down  again. 

Q.  Yes,  that  is  right.  That  is,  the  part  of  this  statement,  sheets 
4  and  5,  which  are  the  rates  from  November  1,  1905,  to  August  28, 
1906,  are  those  rates  up  to  the  time  the  tariff  sheets  were  put  in  ? — A. 
Yes  sir ;  up  to  the  time  the  Interstate  Commerce  law  went  into  effect. 

Q.  Then,  this  Petitioner's  Exhibit  375  comprises  the  same  rates 
that  were,  after  August  28, 1906,  put  in  the  tariffs,  does  it? — A.  Well, 
I  wouldnt  say  to  that;  I  didnt  compare  them. 

Q.  You  did  not  ? — A.  There  might  have  been  a  change  in  the  rates, 
but  no  material  change. 

Q.  Well,  this  includes  all  the  rates  up  to  the  time  you  published 
your  rates? — A.  Yes  sir. 

Q.  That  you  had  in  force  on  all  your  pipe  lines  except  the  gath- 
ering lines  ? — A.  Except  the  gathering  lines,  yes  sir. 

2817  Q.  The  gathering  charge? — A.  Yes  sir. 

Q.  Whether  that  was  charged  to  the  Standard  companies  or 
anybody  else  it  makes  no  difference? — A.  No  sir. 

Q.  And  the  gathering  charge  in  all  the  fields  is  a  uniform  25-cent 
charge? — A.  20  cents. 

Q.  20-cent  charge  ? — A.  20  cents  per  barrel  of  42  gallons. 

Q.  Now,  does  this  include  the  Mid-continent  field  ? — A.  No  sir. 

Q.  What  are  the  rates  charged  from  the  Mid-continent  fields? — 
A.  They  have  no  rates. 

Q.  Doesnt  the  Prairie  Oil  &  Gas  charge  the  Standard  companies 
any  rates? — A.  No  sir,  no  pipage  rates. 

Q.  No  pipage  rates? — A.  No  sir. 

Q.  Then,  the  Prairie  Oil  &  Gas  buys  the  oil  and  sells  it,  does  it? — 
A.  It  does. 

Q.  And  it  gets  its  charges  through  the  difference  in  the  price  it 
pays  and  the  price  it  sells  its  oil  at  ? — A.  Yes,  sir.  They  buy  and  sell 
oil. 

Q.  Do  you  know  what  that  difference  is? — A.  No  sir. 

Q.  Do  the  balance-sheets  show  ? — A.  No  sir. 

Q.  Dont  the  earnings  sheets  somewhere  show? — A.  Well,  I  dont 
believe  they  do. 

Q.  Well,  who  does  know? — A.  I  think  you  can  find  out,  though, 
from   that  balance-sheet. 
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Mr.  Kellogg.  Will  you  look  and  see,  Mr.  Durand? 

Mr.   Durand   hands   volume   of  balance-sheet   exhibits   to 

2818  witness. 

Q.  Can  you  state  approximately  from  the  balance-sheet  in 
evidence  the  difference  between  the  purchasing  and  selling  price  in 
the  Mid-continent  field  by  the  Prairie  Oil  &  Gas? — A.  (After  re- 
ferring to  balance  sheet.)  Well,  it  is  approximately  40  cents  here, 
for  that  year. 

Q.  Well,  part  of  the  oil  of  the  Prairie  Oil  &  Gas  pipe  lines  is 
delivered  at  Neodesha,  Kansas,  isnt  it? — A.  Sold  there? 

Q.  Yes,  sold  and  delivered  there  to  the  refineries. — A.  I  believe 
it  was,  yes  sir. 

Q.  Part  of  it  at  Sugar  Creek,  Missouri? — A.  Yes. 

Q.  Part  of  it  at  Whiting?— A.  Yes. 

Q.  And  some  of  it — well,  all  the  balance  would  be  delivered  at 
Whiting,  wouldnt  it? — A.  Well,  I  dont  know. 

Q.  Or  at  Griffith,  Indiana  to  the  connecting  pipe  line? — A.  No, 
it  is  sold  and  delivered  at  New  York,  some  of  it. 

Q.  I  mean  by  the  Prairie  Oil  &  Gas ;  it  would  deliver  it  at A. 

Oh,  yes,  they  would  deliver  it  to  the  lines. 

Q.  At  Whiting  ? — A.  At  Griffith ;  that  is  to  come  east. 

Q.  So  that  the  Prairie  Oil  &  Gas  gets  its  earnings — its  income — 
from  transporting  the  oil  to  the  three  places  I  have  named? — A. 
Selling  the  oil  to  the  three  places. 

Q.  Well,  selling  it  and  transporting  it  to  the  three  places  I  have 
named— Neodesha,  Kansas,  Sugar  Creek,  Griffith  and  Whiting?— 
A.  Yes. 

Q.  Well,  now A.  Excuse  me  a  minute. 

Q.  Yes. — A.  Could  I  have  that  question  read  to  me  again? 

2819  The  last  few  questions  and  answers  were  read  by  the  re- 
porter. 

Witness.  It  gets  its  gross  earnings  from  there. 

Q.  Yes.  The  Prairie  Oil  &  Gas  has  no  business  other  than  pro- 
ducing some  oil  and  selling  it  and  transporting  it  to  the  places  I 
have  named?— A.  That  is  all.  Of  course  they  deliver  or  sell  oil 
East. 

Q.  I  know  they  sell  it  East,  but  they  only  transport  it  to  Griffith, 
Indiana,  as  the  eastern  point,  or  to  Whiting?— A.  That  is  all. 

Q.  Those  are  the  eastern  points?— A.  The  western  points. 

Q.  Where  that  line  transports,  and  where  its  line  ends.  That  is 
correct,  isnt  it?— A.  Yes  sir. 

Q.  Now,  has  not  the  Prairie  Oil  &  Gas  Company  got  not  a  tariff 
charge  but  a  charge  for  transporting  ?— A.  No  sir. 

Q.  Doesnt  it  keep  statistics  showing  the  cost  of  the  lines?— A.  The 

cost  of  the  lines,  yes. 

Q.  The  cost  of  operating  the  lines?— A.  I  couldnt  say  as  to  that. 

Q.  The  profit  from  operating  the  lines?— A.  No  sir. 

Q.  Separate  ? — A.  No  profit  separate  from  the  buying  and  selling. 
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Q.  Well,  when  they  fix  the  price  of  this  oil,  or  when  the  company- 
fixes  the  price  of  this  oil,  for  sale,  doesnt  it  have  definitely  in  mind 
a  sum  which  it  charges  for  the  transportation  ? — A.  I  couldnt  tell. 

Q.  You  dont  know? — A.  I  dont  know. 

Q.  What  reports  do  you  get  from  the  Prairie  Oil  &  Gas  Com- 
pany in  your  office  ? — A.  I  dont  get  any  reports  any  more. 

2820  Q.  You  dont  get  any  more? — A.  No. 

Q.  When  did  you  cease  getting  them  ? — A.  Oh,  I  ceased  two 
months  ago. 

Q.  Two  months  ago,  but  prior  to  that  time  you  got  the  reports?— 
A.  Yes  sir. 

Q.  Now,  what  reports  did  you  get  prior  to  that  time? — A.  Only 
got  such  reports  as  were  put  in  evidence. 

Q.  No  other? — A.  No  other. 

Q.  Why  have  they  ceased  sending  them  ? — A.  I  dont  know.  I  am 
not  connected  with  that  company  any  more. 

Q.  When  did  you  resign  ? — A.  Oh,  two  months  ago,  I  think  it  was. 

Q.  Two  months  ago  ? — A.  Yes  sir.     I  dont  know  the  exact  date. 

Q.  Up  to  that  time  you  were  the  comptroller  ? — A.  I  was,  or  I  was 
assistant  comptroller. 

Q.  Who  is  the  comptroller  now  ? — A.  I  dont  know  as  they  have' 
any  comptroller ;  their  books  are  all  kept  at  Independence,  Kansas. 

Q.  Did  you  ever  receive  any  reports  which  showed  the  cost  of 
transporting  oil,  either  from  the  Mid-continent  field  to  Griffith  or 
Whiting,  or  from  Sugar  Creek  to  Griffith  or  Whiting,  or  from 
Neodesha,  Kansas,  to  Griffith  or  Whiting  ?— A.  No  sir. 

Q.  Never  received  any  such  reports? — A.  No  sir. 

Q.  Do  you  know  that  any  such  figures  were  ever  made? — A. 
No  sir. 

Q.  Now,   what   about   the   Ohio   Oil   Company?     Do  you 

2821  remember  reports  from  that  company  showing  the  earnings 
from  transporting  oil  ?— A.  No  sir. 

Q.  Does  that  company  have  charges  which  it  imposes  for  trans- 
porting oil  ? — A.  Not  that  I  know  of ;  I  dont  know. 

Mr.  Milbuen.  What  company  is  this? 

Mr.  Kellogg.  The  Ohio  Oil  Company. 

Q.  That  company's  line  runs  to  the  new  field  in  Illinois  ? — A.  Yes, 
they  have  lines  there,  I  believe.  I  am  not  connected  with  that  com- 
pany any  more. 

Q.  Have  you  ever  been  connected  with  it  ? — A.  I  was,  yes  sir. 

Q.  When  did  you  cease? — A.  Oh,  about  three  months  ago. 

Q.  During  the  time  you  were  connected  with  that  company  did 
you  get  any  reports  at  any  time  which  showed  the  income  from  trans- 
porting oil  ? — A.  I  dont  think  I  did,  because  the  lines  were  not  ready 
for  operation  at  that  time. 

Q.  The  Ohio  Oil  Company's  lines  have  been  operating  for  years, 
ha  vent  they? — A.  Oh,  no. 

Q.  Well,  for  several  years? — A.  Just  for  gathering  oil  from  the 
wells ;  just  in  the  producing  business,  that  is  all. 
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Q.  Well,  part  of  their  line  is  part  of  the  trunk  line,  isnt  it?— A. 
No. 

Q.  When  did  it  start  business?— A.  Oh,  it  started  laying  lines 
about  a  year  ago,  I  think. 

Q.  About  a  year? — A.  Yes. 

Q.  When  did  it  start  transporting  oil? — A.  I  dont  know;  some 
time  last  summer. 

2822  Q.  It  was  never  in  the  pipe  line  business  until  it  went  into 
the  Illinois  field?— A.  No. 

Q.  That  was  about  a  year  ago  when  it  commenced  to  lay  its  line  ? — 
A.  Yes,  about  a  year  ago  when  it  commenced  to  lay  its  line. 

Q.  You  never  received  any  reports  from  that  company  showing 
its  income  from  transporting  oil  ? — A.  No  sir. 

Q.  Do  they  keep  any  such  reports,  do  you  know? — A.  I  dont 
know. 

Q.  Where  are  the  books  of  that  company  kept? — A.  At  Findlay, 
Ohio. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  375,  five  sheets,  in  evi- 
dence. 

Paper  marked  Petitioner's  Exhibit  376. 

Q.  Mr.  Chesebro',  I  show  you  petitioner's  Exhibit  376,  which  pur- 
ports to  be  the  runs  from  the  wells  by  the  Standard,  the  Tide  water, 
and  the  Manhattan  pipe  lines,  compared  with  total  production  of 
crude  oil  in  the  Pennsylvania  and  Lima,  Indiana,  fields,  the  quantity 
given  for  the  Manhattan  being  the  quantity  delivered  to  the  Buckeye 
Pipe  Line  Company,  and  the  Indiana  Pipe  Line  Company,  as  fur- 
nished by  your  office.  We  have  not  included  anything  more  than  that. 
I  would  like  to  have  you  check  that  up  with  Mr.  Dredger  and  Mr. 
Durand  at  this  time. 

A  recess  was  here  taken  until  2 :15  P.  M. 

2823  AFTERNOON    SESSION. 

Geoege  Chesebro',  recalled,  and  direct-examination  resumed. 
By  Mr.  Kellogg: 

Q.  In  referring  to  the  income  of  the  Prairie  Oil  &  gas  per  barrel, 
which  one  of  the  balance  sheets  were  you  referring  to  there,  Mr. 
Chesebro'?— A.  December  31,  1906. 

'Q.  That  was  for  the  year?— A.  Yes  sir,  as  of  December  31,  1906. 

Q.  The  gross  income  of  the  company,  you  said,  was  approxi- 
mately 40  cents  per  barrel?— A.  That  is  simply  the  difference  be- 
tween the  price  at  which  the  oil  had  been  purchased  and  the  price  at 
which  the  oil  had  been  sold ;  it  was  approximately  40  cents  a  barrel. 

Q.  That  was  for  the  year  ending  December  31,  1906?— A.  Yes  sir. 

Q.  Is  there  a  pipeage  charge  of  20  cents  a  barrel,  local?— A.  No  sir. 

Q.  That  includes  all  the  services  that  company  performed  in  pur- 
chasing and  selling  the  oil  in  its  business?— A^  That  is  all. 

Q.  And  transporting  it?— A.  That  is  all. 
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Q.  But  it  does  not  include  any  transportation  east  of  Griffith,  Illi- 
nois, or  Whiting,  Illinois? — A.  No  sir;  they  have  paid  the  pipeage. 

Q.  East  of  there  ? — A.  East  of  there,  yes  sir. 

Q.  Well,  they  have  deducted  that  from  the  price,  ha  vent  they?— 
A.  What? 

Q.  They  wouldnt  pay  the  pipeage  east  of  there  and  deduct  it  from 
the  40  cents? — A.  Oh,  no. 

2824  Q.    The  40  cents  represents  the  gross  income  of  the  Prairie 
Oil  &  Gas  Company? — A.  Yes  sir. 

Q.  For  all  its  services  in  purchasing  the  oil,  in  selling  the  oil  and 
transporting  it  as  far  east — some  of  it  at  least,  as  far  east  as  Griffith, 
Indiana,  or  Whiting,  Indiana? — A.  Yes  sir. 

Q.  Now,  formerly  that  company  charged  20  cents  a  barrel  for  local 
pipeage,  didnt  it? — A.  Not  to  my  recollection. 

Q.  Never  did? — A.  No  sir. 

Q.  Look  at  the  balance  sheet  for  the  year  ending  December  31, 
1903,  and  see  if  it  did  not  charge  20  cents  per  barrel,  collecting 
charge. — A.  Well,  I  presume  it  is  just  for  the  convenience  of  book- 
keeping. 

Q.  Well,  it  appears A.  That  they  allowed  in  keeping  their 

books,  that  they  thought  it  proper  to  credit  their  earnings  with  20 
cents  pipeage,  or  20  cents  a  barrel,  that  is  all. 

Q.  Yes,  20  cents  a  barrel. — A.  But  they  have  never,  as  I  know  of, 
collected  any  20  cents  pipeage.    They  just  bought  their  oil  and  sold  it. 

Q.  Well,  now,  you  gave  us  the  approximate  gross  income  from 
1906.  Can  you  give  it  for  1905  and  for  the  earlier  years,  from  those 
balance  sheets? — A.  (Bef erring  to  volume  of  exhibits.)  There  is  14 
and  26  cents. 

Q.  What  year  are  you  referring  to  ? — A.  1905. 

Q.  Is  what  ? — A.  Some  of  it  is  14  and  some  of  it  is  26  cents. 

Q.  Yes.    Now  that  was  prior  to  the  completion  of  the  line 

2825  to  Griffith,  Indiana,  and  Whiting?— A.  Yes. 

Q.  And  the  only  oil  transported  during  that  year  was  to  > 
Neodesha,  Kansas,  and  to  Sugar  Creek,  Missouri? — A.  Yes  sir. 

Q.  Can  you  give  the  years  prior  to  that? — A.  No,  I  cant  give  it 
from  here. 

Q.  Now,  Mr.  Chesebro',  doesnt  the  Prairie  Oil  &  Gas  Company,  in 
its  Kansas  office,  keep  records  showing  the  cost  of  transporting 
oil  by  the  Prairie  Oil  &  Gas? — A.  I  dont  know. 

Q.  Did  they  not  keep  such  records  when  you  were  an  officer  of  that  ^ 
company? — A.  I  dont  know. 

Q.  You  dont  know  anything  about  it? — A.  No  sir. 

Q.  Whether  they  ever  kept  them? — A.  I  dont  know  whether  they 
ever  kept  them. 

Q.  You  have  seen  no  records  of  papers  that  would  give  you  any  | 
information  on  that  subject? — A.  No  sir,  I  have  not. 

Q.  Who  would  know?  Who  is  the  bookkeeper?  Who  has  charge 
of  the  office?— A.  E.  T.  Patterson. 
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I       Q.  Headquarters    at   Independence? — A.  Headquarters   at   Inde- 

i  pendence. 

Q.  Kansas? — A.  Kansas. 

!       Q.  Now,  one  of  the  matters  I  asked  for  was  this :  "A  detailed  state- 
ment showing  any  conveyances  made  during  the  year  1906,  or  two  or 

!   three  years  previous,  showing  the  separation  of  pipe  lines  on,  at  or 
near  State  lines.    This  statement  to  show  the  grantor,  the  grantee, 
and  the  date  of  conveyance.    As  part  of  that  I  would  state  that  it  ap- 
pears in  this  case  the  conveyances  that  were  made  of  the  lines  from 
Union ville,  New  York,  to  the  seaboard;  from  Centerbridge, 

2826  New  York,  to  the  seaboard,  and  from  Fawn  Grove  to  Balti- 
more, that  these  might  be  excluded."    Have  you  made  up  any 

such  statement  as  that? — A.  No  sir. 

Q.  Can  you  make  such  a  statement? — A.  Yes,  I  could  make  such 
a  statement. 

Q.  I  dont  care  about  the  substance  of  the  conveyances,  but  the  date, 
the  grantor  and  the  grantee. — A.  You  mean  the  date  of  the  deeds  ? 

Q.  Yes,  the  date  of  the  deeds. — A.  I  couldn't  give  you  that. 

Q.  "Well,  the  date  of  the  transfer  as  it  appears  on  the  books ;  that 
is  near  enough. — A.  All  right.  Will  there  be  a  request  made  for 
that? 

Q.  I  will  write  that  off.  It  has  been  made,  but  I  guess  it  was  over- 
looked. For  instance,  the  line  from  such  a  point  to  such  a  point, 
that  it  formerly  belonged  to  such  a  company.  I  want  to  show  the 
separation  of  these  lines  on  State  lines  at  about  or  prior  to  1906, 
within  two  or  three  years,  other  than  has  already  been  shown.  That 
is  all,  Mr.  Chesebro.  If  you  will  wait  here  just  a  minute  I  will 
dictate  that  to  Mr.  Chase  and  give  it  to  you. — A.  All  right. 

2827  Christian  Dredger,  recalled  on  behalf  of  petitioner,  and 
direct-examination,  resumed  as  follows : 

By  Mr.  Kellogg  : 
Q.  I  show  you  Petitioner's  Exhibit  376,  Mr.  Dredger.     Did  you 
check  that  up  with  Mr.  Durand,  these  figures? — A.  I  did,  yes  sir. 
Q.  From  the  documents  and  evidence  already  in  ? — A.  Yes  sir. 
Q.  Is  it  correct? — A.  Yes  sir. 
Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  376  in  evidence. 

By  Mr.  Rosenthal  : 

Q.  Where  did  you  get  the  figures  under  the  heading  "Production 
of  fields  ?  " — A.  It  came  from  a  statement  that  we  had  put  in  evi- 
dence. 

Q.  But  where  did  you  get  the  figures  from  primarily  ?— A.  We 
gathered  them  from  different  sources.  We  take  some  of  the  figures 
from  the  Government  book,  and  some  from  our  own  records.  They 
are  as  near  correct  as  it  is  possible  to  get  the  total  production  of  the 
United  States  from. 

Q.  That  is,  it  is  as  near  correct  as  it  is  possible  for  you  to  get  the 
total  production;  that  is  what  you  mean,  do  you  not?— A.  Yes  sir. 
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By  Mr.  Kellogg  : 
Q.  You  keep  the  information  from  which  this  exhibit  372  was 
made  up,  obtained  from  all  sources  that  you  can  get  it,  do 

2828  you,  Mr.  Dredger? — A.  Yes,  we  have  it. 

Q.  You  get  it,  of  course,  from  your  own  records  of  produc- 
tion?— A.  Yes  sir. 

Q.  From  Government  reports? — A.  From  Government  reports. 

Q.  From  census  reports  ? — A.  No,  there  is  a  book  called  "  Petro- 
leum "  issued  every  year  by  the  government. 

Q.  And  from  other  sources  do  you  get  it? — A.  Yes  sir. 

Q.  You  believe  that  to  be  substantially  accurate,  do  you  ? — A.  Yes 
sir. 

Paper  marked  Petitioner's  Exhibit  377. 

Q.  I  show  you  Petitioner's  Exhibit  377,  headed  "  Exports  of  illu- 
minating oil  by  Standard  Oil  Company  compared  with  total  exports 
from  the  United  States,  barrels  of  fifty  gallons,  under  the  head  of 
the  column  "Exports  of  S.  O.  Company."  Where  are  those  figures 
obtained  from  ? — A.  The  figures  were  obtained  from  our  office. 

Q.  You  furnished  these  figures? — A.  We  furnished  these  figures, 
yes  sir. 

Q.  And  that  column  of  figures  is  the  correct  statement  of  the 
exports  of  the  Standard  Oil  companies? — A.  Yes  sir. 

Q.  Now,  the  first  column,  "  Total  Exports,"  did  you  check  that  up, 
Mr.  Dredger? — A.  Yes  sir. 

Q.  From  what  documents  was  the  information  obtained?    Who 

made  those,  and  how  did  you  check  them  up  ? — A.  Mr.  Durand  entered 

the  figures  and  I  checked  them  with  him  from  the  monthly 

2829  summary  of  "  Commerce  and  Finances  of  the  United  States." 

Mr.  Milbtjrn.  A  Government  publication? 

Witness.  A  Government  publication. 

Q.  What  is  it  issued  by,  do  you  know? — A.  The  Department  of 
Commerce  and  Labor. 

Mr.  Kosenthal.  It  purports  to  be  from  the  Bureau  of  Commerce 
and  Labor. 

Mr.  Kellogg.  That  is  all  right. 

Q.  Are  those  figures  correct,  as  taken  from  that  publication? — A. 
From  the  year  1901  to  1906,  inclusive. 

Mr.  Milbuen.  You  may  take  that  as  applying  to  1900  also. 

Mr.  Kellogg.  All  right. 

Q.  Is  the  percentage  computed  correct  ? — A.  Approximately. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  377  in  evidence. 

Mr.  Rosenthal.  We  object  to  it  on  the  ground  that  the  figures  in 
the  column  under  the  head  of  "  Total  Exports  "  appear  to  be  taken 
merely  from  a  Government  publication,  which  said  Government  pub- 
lication, in  so  far  as  said  figures  are  concerned,  has  not  been  properly 
verified.  I  do  not  wish  to  be  understood,  in  making  this  objection^ 
to  insist  upon  the  Government  proving  the  book  in  question  is  a 
Government  publication,  but  it  may  be  taken  to  be  what  it  purports 
to  be. 
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Mr.  Kellogg.  And  you  dont  object  on  the  ground  that  it  is  copied 
from  a  book,  instead  of  introducing  the  book  ? 

2830  Mr.  Rosenthal.  Oh,  no,  not  at  all.    I  think  that  is  all  right. 
I  think  that  covers  it. 

Paper  marked  Petitioner's  Exhibit  378. 

Q.  Assuming  that  Petitioner's  Exhibit  371,  which  is  the  statement 
of  crude  oil  receipts  by  the  Producers  &  Refiners  Oil  Company,  Lim- 
ited, and  crude  and  refined  oil  deliveries  by  the  United  States  Pipe 
Line  Company,  is  correct;  that  is,  assuming  that  it  is  correct  (there 
is  no  evidence  of  it  yet) ,  will  you  please  look  at  Petitioner's  Exhibit 
378,  check  it  up  from  the  documents  you  have  furnished,  and  see  if 
that  is  correct. 

Mr.  Dtjeand.  That  will  require  ten  or.  fifteen  minutes  of  time. 

(A  short,  recess  was  here  taken,  and  Mr.  Durand  and  Mr.  Dredger 
checked  up  the  exhibit.) 

'    Q.  Did  you  check  up  this  exhibit  378  with  the  prior  documents 
furnished  by  you  in  evidence  in  this  case? — A.  Yes  sir. 

Q.  Furnished  by  the  Standard  Company,  I  mean. — A.  Yes  sir. 

Q.  Assuming  the  United  States  Pipe  Line  column  to  be  correct, 
is  the  document  correct  ? — A.  Yes  sir. 

Mr.  Kellogg.  I  offer  in  evidence  Petitioner's  Exhibit  378,  subject 
to  verification  of  that  one  column. 

Paper  marked  Petitioner's  Exhibit  379. 

Q.  I  show  you  Petitioner's  Exhibit  378.    What  is  that  exhibit?— 
A.  It  represents  the  deliveries  of  refined  oil  to  the  home  trade  by  all 
refineries,  and  average  net  bulk  prices  realized  for  the  years  1895  to 
1906,  inclusive. 

2831  Mr.  Dtjeand.  That  is  not  quite  a  correct  statement. 

Mr.  Kellogg.  The  deliveries,  I  think,  are  in  another  sheet. 

Mr.  Dtjeand.  It  just  shows  the  price. 

Q.  The  prices,  isnt  it,  Mr.  Dredger?— A.  The  prices  only. 

Q.  It  says  "  Home  Trade  Only."  That  is,  that  is  the  domestic 
trade,  in  this  country  ?— A.  The  domestic  trade,  yes  sir. 

Q.  Take  the  first  column,  "Grade;"  S.  W.  means  what?— A. 
Standard  White. 

Q.  And  "W.  W."  means?— A.  Water  White. 

Q.  Are  those  the  standard  or  principal  grades  of  illuminating  oil, 
refined  oil  ? — A.  Yes  sir. 

Q.  Now,  the  prices"named  there  are  in  cents  per  gallon,  are  they  ?— 

A_    Y"gs  sir. 

Q.  Delivered  at  the  refineries?— A.  F.  O.  B.  the  refineries. 

Q.  F.  O.  B.  the  refineries,  yes.  And  they  are  the  prices  charged 
,  .  by  the  refineries  to  the  marketing  companies  ?— A.  Yes  sir. 

Q.  That  statement  is  made  up  from  records  and  data  kept  in  your 
office  is  it,  Mr.  Dredger?— A.  Made  up  from  data  sent  to  us. 

Q. '  Sent  to  you,  and  a  part  of  the  records  of  your  office,  you  mean?— 
A.  No,  they  would  only  be  kept  for  a  short  time. 
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Q.  Well,  it  is  correct  anyhow  ? — A.  Yes  sir. 
Q.  That  is  all  I  care  about. 

2832  Mr.  Kellogg.  I  offer  that  in  evidence. 

Q.  I  understand  this  is  the  price  to  the  marketing  company, 
and  not  the  price  of  the  marketing  company  to  the  public  ?— A.  The 
price  charged  by  the  refinery  to  the  marketing  companies. 

Q.  Yes. — A.  Bulk,  f.  o.  b.  the  refinery. 

Q.  Yes,  but  it  is  not  the  price  of  the  marketing  companies?— A.  No 
sir. 

Q.  Does  it  include  oil  in  bulk,  barrels  and  cases,  the  average  prices 
represented? — A.  Yes  sir. 

Q.  Represented  as  in  bulk  basis? — A.  Yes  sir. 

Papers  marked  Petitioner's  Exhibits  380  and  381. 

Q.  I  show  you  Petitioner's  Exhibit  380.  Was  that  made  in  your 
office? — A.  Yes  sir. 

Q.  What  does  that  show? — A.  The  total  deliveries  of  refined  oil 
to  domestic  trade  by  all  refineries  for  the  years  1895, 1900  and  1906. 

Q.  It"  shows  the  same  grade  of  oil  which  was  shown  in  the  previous 
exhibit  379, — the  same  grades  of  oil? — A.  Yes  sir. 

Q.  So  as  to  be  able  to  compare  them? — A.  Yes  sir. 

Q.  This  gives  the  quantity  sold  for  which  the  prices  are  stated  in 
Exhibit  379? 

Mr.  Dttrand.  For  certain  years. 

Q.  For  certain  years  ? — A.  For  certain  years,  yes  sir. 

Q.  This  includes  all  sales  for  the  home  or  domestic  trade  by  the 
Standard  refineries? — A.  Yes  sir. 

Mr.  Kellogg.  I  offer  -that  exhibit  in  evidence. 

2833  Q.  What  is  Exhibit  381?— A.  Exhibit  381  represents  de- 
liveries of  refined  oil  and  average  net  bulk  prices  realized 

by  refineries,  to  domestic  trade,  for  the  year  1904. 

of  refined  oil  and  average  net  bulk  prices  realized  by  refiner- 
ies, to  domestic  trade,  for  the  year  1904. 

Q.  That  gives  the  same  information  as  the  two  preceding  for 
that  year,  except  it  gives  it  in  detail,  and  by  separate  refineries? — 
A.  Yes  sir. 

Q.  And  then  the  average  ? — A.  Yes  sir. 

Q.  In  other  words,  that  shows  for  one  year A.  In  full  detail. 

Q.  In  full  detail,  how  you  arrived  at  the  other  exhibits? — A.  Yes 
sir. 

Q.  379  and  380?— A.  Yes  sir. 

Mr.  Kellogg.  I  offer  this  in  evidence. 

Papers  marked  Petitioner's  Exhibit  382,  pages  1  to  15,  inclusive. 

Q.  I  show  you  Petitioner's  Exhibit  382,  pages  1  to  15.  Please 
state  what  that  exhibit  is. — A.  Exhibit  382,  pages  1  to  15,  represents 
average  net  bulk  prices  realized  for  the  total  Standard  White  and 
total  Water  White  Oils,  and  Water  White  131  to  155,  at  the  different 
refineries  for  the  years  1895  to  1906,  inclusive. 

Q.  That  was  compiled  from  detailed  statements  of  the  character 
of  Exhibit  381,  was  it  not? — A.  Yes,  sir. 
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Q.  And  it  states  that  in  detail  for  each  refinery  ? — A.  Yes  sir. 
Paper  marked  Petitioner's  Exhibit  383. 

2834  Q.  I  show  you  Petitioner's  Exhibit  383.     Please  state  what 
that  is. — A.  Petitioner's  Exhibit  383  shows  the  number  of 

gallons  delivered  and  the  average  cost  of  marketing  for  refined  oil 
and  naphtha,  tank  wagon  delivery,  bulk  delivery,  barrel  and  case 
delivery,  in  the  United  States,  six  months'  periods,  years  1897  to 
1906,  inclusive. 

Q.  That  is,  the  first  is  the  tank  wagon  deliveries,  the  cost  of  mar- 
keting ;  the  first  column  is  the  tank  wagon  deliveries  ? — A.  Yes  sir. 

Q.  And  the  next  column  is  barrels  and  cases  ? — A.  Right. 

Q.  And  the  other  is  the  bulk  deliveries? — A.  Bulk  deliveries,  yes. 

Q.  By  bulk  deliveries,  you  mean  deliveries  by  tank  cars,  or  how  ? — 
A.  Deliveries  by  tank  cars,  if  any;  and  also  deliveries  from  the 
works  to  peddlers. 

Q.  Now,  this  statement  includes  all  of  the  United  States? — A.  Yes 
sir. 

Q.  The  average  cost  of  the  marketing  includes  all  costs  of  market- 
ing, except  the  freight  charges,  does  it  not  ? — A.  No. 

Q.  What? — A.  No,  because  in  addition  to  freight  charges  there 
are  inspection  charges  that  dont  go  in,  and  there  are  numerous  other 
charges  that  dont  go  in  marketing. 

Q.  Well,  now,  what  is  not  included?  You  say  first  there  are  in- 
spection charges.  What  else  is  there,  that  you  know  of? — A.  A  fire 
or  a  flood  loss  would  not  be  included  in  the  marketing  charges. 

2835  Q.  No ;  that  would  be  a  loss  of  capital,  wouldnt  it ;  charged 
to  the  capital  account? 

Mr.  Rosenthal.  Fire — I  dont  think  they  do. 

Q.  Well,  it  is  not  charged  as  an  expense A.  Of  selling. 

Q.  Of  selling,  no. — A.  This  statement  represents  a  selling  ex- 
pense. 

Q.  Now,  that  statement  represents A.  A  legitimate  selling  ex- 
pense. 

Q.  All  the  expenses  of  selling  the  product. — A.  Yes  sir. 

Q.  After  it  arrives  at  the  selling  station?— A.  Yes  sir. 

Q.  That  is,  the  expenses  of  the  local  office,  the  deliveries,  the  tank 
wagons  and  everything? — A.  Yes  sir. 

Q.  Now,  inspection  charges,  these  vary  in  different  states,  dont 
they? — A.  Yes  sir. 

Q.  It  is  a  small  amount  anyhow  on  the  total  deliveries,  isnt  it? — 

A.  Yes  sir. 

Q.  And  the  losses  by  fire  or  flood  havent  anything  to  do  with 
marketing  anyhow,  have  they?— A.  No  sir. 

Q.  Are  there  any  other  items  that  you  can  think  of? — A.  Not  just 

at  present. 

Q.  Then,  as  a  matter  of  fact,  substantially  the  marketing  cost  in- 
cludes everything  but  freight  and  the  items  you  have  mentioned? — 
A.  Yes  sir. 
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Q.  This  is  made  up  from  the  records  of  your  office  and  is  an  ac- 
curate statement? — A.  Yes  sir. 

2836  Mr.  Kellogg.  We  offer  Petitioner's  Exhibit  383  in  evidence. 
Papers  marked  Petitioner's  Exhibits  384,  385,  and  386. 

Q.  I  show  you  Petitioner's  Exhibits  384,  385,  and  386,  and  ask  you 
if  those  are  not  exactly  the  same  kind  of  statements  for  Naphtha,  as 
379,  380  and  381  relating  to  refined  oil. — A.  Yes  sir. 

Q.  And  the  explanations  you  made  in  relation  to  the  379,  380  and 
381  would  be  the  same  as  to  these  statements  for  the  naphtha  de- 
liveries?— A.  Yes  sir. 

Mr.  Kellogg.  I  offer  these  exhibits  384,  385,  and  386  in  evidence. 

Q.  Now,  in  relation  to  Exhibit  383,  the  average  cost  of  marketing, 
that  includes  both  refined  oil  and  naphtha  ? — A.  Yes  sir. 

Q.  You  dont  keep  any  separate  statements,  of  course,  for  naph- 
tha?— A.  No  sir. 

Papers  marked  Petitioner's  Ehibit  387-A  and  387-B,  respectively. 

Q.  I  show  you  Petitioner's  Exhibit  387-A  and  387-B.  Please 
state  what  that  exhibit  is. — A.  Exhibit  387-A  shows  sales  of  refined 
oil  and  finished  naphtha  for  the  year  1904,  S.  O.  Company,  and  esti- 
mated competition,  and  the  competitors'  percentage  of  the  total 
business. 

Q.  Now,  Mr.  Dredger,  the  first  column,  having  the  name  of  the 

division,  as  Kentucky,  Indiana,  etc.,  is  intended  to  show  what? — A. 

The  different  companies,  such  as  Standard  Oil  of  Kentucky. 

2837  Q.  And  the  divisions,  for  instance.     The  Standard  Oil  of 
Kentucky  means  a  certain  territory  or  division,  doesnt  it? — 

A.  Operating  in  a  certain  portion  of  the  country. 

Q.  For  instance,  take  that  first  one,  Kentucky ;  opposite  that  name 
is  the  number  of  barrels  sold  by  the  Standard  Oil,  1,269,074  barrels; 
that  is  correct,  isnt  it  ? — A.  Correct,  yes  sir. 

Q.  That  means  that  in  the  territory  where  the  Standard  Oil  of 
Kentucky  operates,  does  it  not? — A.  Yes  sir. 

Q.  There  was  sold  that  number  of  barrels  by  the  Standard  Oil 
of  Kentucky? — A.  By  the  different  stations  of  the  Standard  Oil  of 
Kentucky. 

Q.  That  is  it.  Now,  that  territory  comprises  what  states?  Can 
you  tell,  Mr.  Dredger?  Your  records  show  the  territory  that  com- 
prises, do  they  not? — A.  I  can  give  you  correctly  just  what  states 
they  are  operating  in  later. 

Q.  As  I  understand,  each  one  of  these  names  here  represents  a 
division  in  which  there  are  so  many  barrels  of  oil  sold  by  one  of  the 
Standard  Oil  companies? — A.  Yes  sir. 

Q.  Now,  I  would  like  to  know  the  states  covered  by  the  word 
"  Kentucky  "  in  the  first  column.  I  dont  see  any  other  way  of  get- 
ting at  that,  because  the  name  itself  doesnt  mean  anything.  Can 
you  give  them  right  here  on  the  stand? — A.  No  sir. 

The  witness  said  he  would  look  over  this  exhibit  and  give  the 
information  asked  for  in  the  morning. 
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Q.  For  instance, "  Kentucky"  means  Standard  Oil  of  Kentucky? — 
A.  Yes  sir. 

2838  Q.  And  "  Indiana,"  Standard  Oil  of  Indiana?— A.  Yes  sir. 
Q.  And  "  San  Francisco,"  means  the  Standard  Oil  of  Cali- 
fornia, doesnt  it? — A.  Yes  sir. 

Q.  "  Denver  "  means  the  Continental  Oil  ? — A.  Yes  sir. 

Q.  Now  then,  in  going  through  that  list  and  showing  the  territory 
of  each  one  of  these  divisions,  please  designate  the  company  so  that 
we  may  know  what  that  means,  will  you  ? — A.  Yes  sir. 

Q.  Then  on  that  particular  branch  I  will  wait  until  morning. 
Under  the  head  of  "-Refined  oil,  S.  O.  Company,  barrels,"  is  the 
amount  sold  by  the  Standard  Oil  Company  during  that  year,  or 
some  one  of  its  marketing  companies,  I  mean. — A.  Yes  sir. 

Q.  And  under  the  head  of  "  Competitive  barrels "  is  that  you 
estimate  sold  by  your  competitors? — A.  Yes  sir. 

Q.  And  the  percentage  is  the  competitors'  percentage? — A.  Yes 
sir. 

Q.  In  the  territory  of  the  particular  Standard  selling  company 
named  in  the  first  column? — A.  Yes  sir. 

Q.  During  that  year.  And  the  other  three  columns  contain  the 
same  information  of  finished  naphtha  ? — A.  Yes  sir. 

Q.  Now,  this  compilation  that  you  have  been  testifying  about, 
being  the  one  of  1906,  the  one  of  1904  is  made  up  in  the  same  way? — 
A.  Yes  sir. 

Q.  These  were  made  by  you  or  under  your  direction  in  your 
office? — A.  Yes  sir. 

Q.  Are  they  made  up  from  information,  documents  and  re- 

2839  ports  contained  in  your  office? — A.  Yes  sir. 

Q.  In  the  statistical  department  of  the  Standard  Oil  Com- 
pany of  New  York? — A.  Yes  sir. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  387-A  and  387-B  in  evi- 
dence, and  I  will  finish  that  examination  as  to  those  divisions  in  the 
morning. 

Witness.  You  spoke  of  that  as  the  Standard  Oil  Company  of  New 
York,  the  statistical  department. 

Mr.  Kellogg.  I  didnt  mean  the  Standard  Oil  of  New  York  statisti- 
cal department ;  I  meant  New  Jersey. 

Witness.  New  Jersey. 

Mr.  Kellogg.  Yes,  New  Jersey.    I  beg  your  pardon. 

Papers  marked  Petitioner's  Exhibits  388  and  389. 

Q.  I  show  yoii  Petitioner's  Exhibits  388  and  389.    Please  state  what 

those  are. A.  Exhibit  388  shows  the  estimated  competitors'  percent 

of  total  sales  of  refined  oil  in  different  marketing  divisions  for  the 
years  1897  to  1906,  inclusive;  Exhibit  389,  the  same  information  for 
finished  naphtha. 

Q.  The  marketing  divisions,  in  the  first  column,  are  the  same 
marketing  divisions  as  in  Exhibit  387-A  and  387-B  which  you  are 
going  to  describe?— A.  Yes  sir. 
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Q.  And  under  the  head  of  the  year,  the  percentage  is  the  percentage 
of  the  competitors'  business,  made  up  in  the  same  way  as  the  percent- 
age in  the  exhibits  387-A  and  387-B  ?— A.  Yes  sir. 

Q.  From  the  records  in  your  office? — A.  Yes  sir. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibits  388  and  389  in 

2840  evidence. 

Paper  marked  Petitioner's  Exhibit  390,  six  sheets. 

Q.  What  is  Petitioner's  Exhibit  390,  six  sheets?— A.  Exhibit  390 
shows  estimated  competitors'  percent  of  the  total  sales  of  refined  oil 
at  different  stations  in  the  United  States,  dividing  the  stations  into 
main  and  subs  for  the  years  1901  to  1906,  inclusive. 

Q.  It  is  similar  to  the  previous  statements,  388  and  389,  except  that 
the  territory  is  smaller  ? — A.  It  is  the  same  information  in  detail. 

Q.  Well,  in  detail,  selecting  certain  stations  and  sub-stations,  or 
does  it  cover  the  entire  territory? — A.  It  covers  the  entire. 

Q.  Oh,  it  does? — A.  The  same  information  in  detail. 

Q.  That  is,  it  covers  all  of  the  United  States,  but A.  Showing 

the  different 

Q.  It  takes  the  principal  stations  and  the  sub-stations? — A.  It 
takes  all  the  stations. 

Q.  All  the  stations,  I  should  have  said. — A.  Yes  sir. 

Q.  And  the  sub-stations  ? — A.  Yes  sir. 

Q.  Now,  for  instance,  take  Cincinnati.  Cincinnati  is  in  the  Ken- 
tucky division  in  Exhibits  388  and  389.  (Handing  the  exhibits  to 
the  witness.) — A.  Yes  sir. 

Q.  And  under  the  head  of  "  Main  "  you  mean  the  main  station? 
That  is  the  city  of  Cincinnati  itself? — A.  Yes  sir. 

Q.  And  by  "  Sub  "  you  mean  the  sub-stations,  the  country  sur- 
rounding?— A.  Yes  sir. 

2841  Q.  Now,  that  is  true  of  each  one  of  these  stations  through- 
out this  statement  Exhibit  390? — A.  Yes  sir. 

Q.  The  sub-station  includes  the  country  surrounding  the  city 
named;  I  mean  the  country  and  small  towns. — A.  The  sub-stations 
include  all  stations  that  report  to  Cincinnati,  within  a  certain  radius. 

Q.  The  same  as  these  other  places  ? — A.  Yes  sir. 

Q.  And  these  percentages  are  the  estimated  percentages,  first  of  the 
main  station  in  the  city  named  in  the  first  column? — A.  Yes  sir. 

Q.  The  second  of  all  the  sub-stations? — A.  Yes  sir. 

Q.  Now,  in  this  statement,  on  page  2, 1  notice  some  divisions  where 
there  are  no  sub-stations,  being  part  of  page  2  and  a  part  of  page  3. 
To  illustrate,  Missouri  Division.  Are  those  places  where  you  do  not 
keep  the  main  station  separate  from  the  sub-stations  ? — A.  Yes  sir. 

Q.  That  includes  a  number  of  stations  where  the  information  is 
not  kept  separate  ? — A.  Yes  sir. 

Q.  For  instance,  San  Francisco,  no  sub-station  is  named.  That 
includes  something  more  than  the  city,  does  it  ? — A.  Yes  sir. 

Q.  It  includes  the  outlying  towns  and  country  districts,  but  no 
separate  information  is  kept  ? — A.  Eight ;  no  separate  information  is 
kept. 
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Q.  Los  Angeles  the  same  ? — A.  The  same. 

Q.  That  is  not  confined  to  the  city  alone  ? — A.  No  sir. 

Q.  And  the  same  with  these  other  places  under  the  head  of 

2842  the  name  of  a  city,  for  instance,  Oakland,  Portland,  San  Diego, 
San  Jose,  Seattle,  Sacramento,  Spokane,  and  Tacoma,  say. 

The  same  exists  there,  does  it? — A.  Yes  sir. 

Q.  It  includes A.  It  includes  the  station  and  any  station  that 

would  report  to  them. 

Q.  But  not  being  given  separate  from  the  city,  it  is  all  put  in  under 
one  head  ? — A.  Under  one  head,  yes  sir. 

Mr.  Kellogg.  We  offer  Petitioner's  Exhibit  390,  six  sheets,  in  evi- 
dence. 

Papers  marked  Petitioner's  Exhibit  391,  pages  1  to  105,  inclusive. 

Q.  I  show  you  Petitioner's  Exhibit  391.  What  is  that  exhibit? — 
A.  Exhibit  391  represents  the  selling  price  of  Water  White  Oil  by 
tank  wagons  at  different  stations  in  the  United  States  on  October  15, 
1904. 

Q.  Now,  the  first  column,  under  the  head  of  "  Station  "  take  Albany, 
for  instance;  the  next,  Adams;  the  next,  Amsterdam,  and  so  on, 
Please  state  how  those  stations  were  selected.  Did  you  take  Albany, 
for  instance,  as  a  division  first? — A.  Albany  is  a  main  station. 

Q.  For  instance,  this  Exhibit  391  is  divided  into  divisions,  evi- 
dently, the  first  one  being  Albany,  the  next  being  Albuquerque,  and 
so  on. — A.  Yes  sir. 

Q.  Now,  under  the  main  head  of  "Albany,"  there  are  a  large  num- 
ber of  towns  named — a  whole  column — commencing  with  Albany  and 
ending  with  West  Niagara.  How  were  those  towns  selected? — Al- 
ternately, or  were  they  picked  out? — A.  No,  just  every  two 

2843  or  every  three  towns,  according  to  the  number  of  sub-sta- 
tions. 

Q.  For  instance,  you  just  selected  every  other  station? — A.  Every 
other  station  or  every  third  station. 

Q.  Every  other  station  or  every  third  station,  just  as  it  happened 
to  come? — A.  Yes  sir. 

Q.  So  as  to  make  this  a  fair  average  ? — A.  Yes  sir. 

Q.  Now,  the  grade  of  oil  here  is  Water  White? — A.  Yes  sir. 

Q.  Is  that  the  most  common  grade,  the  principal  grade? — A.  That 
is  the  principal  grade  of  oil  sold. 

Q.  In  that  territory.  Some  of  them  show  the  brand  name? — A. 
Yes  sir. 

Q.  But  throughout  this  you  have  taken  the  principal  grade  of  oil 
sold  in  that  community  ?— A.  Yes  sir. 

Q.  It  is  Water  White  in  all  cases,  except  in  some  cases  the  brand  of 
the  Water  White  oil  is  stated  ? — A.  Yes  sir. 

Q.  Under  the  head  of  "  Selling  price,"  what  does  that  mean  ? — A. 
The  price  to  the  retailer. 

Q.  In  the  town  set  opposite  the  name,  is  it?— A.  Yes  sir. 

Q.  On  the  15th  of  October,  1904?— A.  Approximately  on  that 
date. 
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Q.  Practically  all  the  oil  is  to  retail  dealers? — A.  Yes  sir. 

Q,.  That  is  stated  in  cents  per  gallon,  isnt  it  ? — A.  Yes  sir. 

Q.  The  last  column  is  the  "  Margin."  What  do  you  mean  by  the 
"  Margin  "  ? — A.  It  is  the  approximate  profit  realized  by  the  station 
for  tank  wagon  oil. 

Q.  You  mean  the  profit  of  the  marketing  company  of  the  Stand- 
ard Oil — not  the  grocer  or  the  retailer  ? — A.  The  station's  profit 

2844  Q.  Yes,  the  station's  profit;  that  is  the  Standard  Oil  Com- 
pany?— A.  Yes  sir. 

Q.  It  does  not  include  the  profit  of  the  refining  company? — A.  No 
sir. 

Q.  It  is  the  profit  of  the  selling  company  at  the  station  ? — A.  Yes 
sir. 

Q.  That  is,  that  means  the  profit,  after  deducting  the  cost  of  the 
oil,  to  the  selling  company,  at  the  refinery,  the  freight  and  the  selling 
expenses? — A.  Yes  sir. 

Q.  I  think  that  sufficiently  explains  it.  This  is  made  from  records 
in  your  office  and  is  correct? — A.  Yes  sir. 

Mr.  Kellogg.  I  offer  it  in  evidence. 

The  hearing  was  here  adjourned  until  the  morning  of  January  14, 
1908,  at  10 :30  o'clock. 

2845  Eoom  508,  Custom  House,  New  York, 

January  14,  1908,  10:30  A.M. 

The  hearing  was  resumed  before  Hon.  Franklin  Ferriss,  Special 
Examiner,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  Petitioner,  Messrs.  Frank  B.  Kellogg, 
Charles  B.  Morrison,  and  J.  Harwood  Graves;  on  behalf  of  the  De- 
fendants, Messrs.  John  G.  Milburn  and  Moritz  Rosenthal. 

Christian  Dredger,  recalled  and  direct-examination  resumed,  as 
follows : 

By  Mr.  Kellogg: 

Paper  marked  Petitioner's  Exhibit  392. 

Other  papers  marked  Petitioner's  Exhibits  393,  nine  sheets. 

Mr.  Kellogg.  I  offer  in  evidence  Petitioner's  Exhibit  392,  which 
is  a  statement  of  crude  oil  consumed  by  the  United  Oil  Company  in 
calendar  year  1904,  and  products  manufactured  therefrom,  furnished 
by  the  United  Oil  Company  of  Florence,  Colorado.  It  is  agreed  that 
this  statement  may  be  introduced  in  evidence  with  the  same  force  and 
effect  as  though  sworn  to  by  one  of  the  officials  of  said  company.  Is 
that  correct? 

Mr.  Rosenthal.  Yes. 

Mr.  Kellogg.  I  offer  in  evidence  Petitioner's  Exhibit  393, 

2846  nine  sheets,  showing  the  barrels  of  crude  oil  consumed  and  the 
products  of  the  various  Standard  Oil  refineries,  which  is  ad- 
mitted to  have  been  furnished  by  the  Standard  Oil  Company  on  the 
request  of  the  Government,  and  to  be  a  correct  statement.  Is  that 
right? 
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Mr.  Rosenthal.  Yes. 

Mr.  Durand.  You  did  not  mention  the  year. 

Mr.  Kellogg.  The  exhibit  shows  for  itself. 

Paper  marked  Petitioner's  Exhibit  394. 

Q.  Now,  Mr.  Dredger,  if  you  will  take  that  exhibit  and  verify  it 
with  the  original.     (Handing  witness  Petitioner's  Exhibit  394.) 

(A  short  recess  was  here  taken  and  the  exhibit  was  checked  by  Mr. 
Durand  and  Mr.  Dredger.) 

Q.  Mr.  Dredger,  I  show  you  Petitioner's  Exhibit  394.  Have  you 
checked  this  up  with  the  documents  in  evidence  furnished  by  the 
Standard  Oil  Company,  so  far  as  the  figures  are  shown  by  those 
documents? — A.  Yes  sir. 

Q.  And  so  far  as  the  figures  in  that  statement,  Exhibit  394,  shown 
by  the  documents  furnished  by  the  Standard  Oil  Company,  this  is 
correct? — A.  Yes  sir. 

Q.  Now,  as  to  the  Security  Oil  Company  production  and  crude  oil 
consumed,  you  checked  that  with  the  testimony  of  Mr.  Bayne  as  it 
appears  in  the  record? — A.  Yes  sir. 

Q.  And  that  is  correct,  is  it? — A.  And  also  with  a  statement  fur- 
nished by  him. 

2847  Q.  Now  the  last  items,  "Total  for  the  United  States  per 
census  of  1904,"  you  checked  that  with  the  census  report  of 

manufactures  issued  in  ,1905,  did  you  ? — A.  Yes  sir. 

Q.  Is  that  the  published  volume  of  the  census  reports  that  is  put 
out?  that  you  check  it  with,  I  mean. — A.  Yes  sir. 

Q.  And  those  figures  were  taken  from  the  census  report  ? — A.  Yes 
sir,  of  1905. 

Mr.  Kellogg.  I  offer  that  in  evidence,  Mr.  Rosenthal. 

Now,  may  those  figures,  Mr.  Rosenthal,  be  taken  with  the  same 
force  and  effect  as  though  I  had  introduced  the  census  report  itself? 

Mr.  Rosenthal.  Yes. 

Mr.  Kellogg.  And  the  objection  you  have 

Mr.  Rosenthal.  Is  already  in  the  record. 

Mr.  Kellogg.  Is  already  in  the  record,  and  is  as  to  the  relevancy 
of  the  census  report  ? 

Mr.  Rosenthal.  Yes. 

Mr.  Kellogg.  Not  the  relevancy,  but  competency  of  the  census 
report. 

Mr.  Rosenthal.  Yes. 

Q.  Referring  to  Petitioner's  Exhibit  387-A  and  B  and  Petitioner's 
Exhibits  388  and  389,  you  were  going  to  look  up  the  divisions  repre- 
sented in  the  first  column  by  the  words  "Kentucky,"  "Indiana," 
"St.  Louis,"  "San  Francisco,"  etc.,  and  give  the  territory  of  each 
division.  Have  you  got  that? — A.  No;  I  will  have  to  look  up  the 
different  sales  reports. 

2848  Q.  You  have  not  got  that  made  up  yet.     I  thought  that  was 
made  up. — A.  And  tell  you  different  stations  where  they  re- 
port sales. 
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Q.  How  long  will  it  take  to  get  that? — A.  I  just  wanted  an  idea. 
This  afternoon? — A.  This  afternoon. 

Q.  You  can  get  it  this  afternoon  ?  I  thought  you  were  going  to  do 
that  last  night,  but  you  didnt  have  time. 

Papers  marked  Petitioner's  Exhibit  395,  pages  1  to  300,  inclusive. 

Q.  I  show  you  Petitioner's  Exhibit  395.  Please  state  what  that 
is. — A.  The  statements  show  the  tank  wagon  selling  prices  of  refined 
oil  at  selected  cities  on  the  first  day  of  each  month  for  the  years  1902 
to  1906,  inclusive. 

Q.  That  is  for  the  first  day  of  each  month  in  the  year  ? — A.  Yes  sir. 

Q.  Of  each  year? — A.  Of  each  year,  yes  sir. 

Q.  The  grade  of  oil  is  stated  in  the  second  column  ? — A.  Yes  sir. 

Q.  And  the  selling  price  is,  as  you  explained  yesterday  as  to 
another  exhibit,  I  believe,  the  selling  price  to  the  retailer  in  the  local 
town? — A.  Yes  sir. 

Q.  And  the  "Margin"  is  the  margin  of  profit  ? — A.  Yes  sir. 

Q.  To  the  selling  company.  That  is  the  same  margin  of  profit 
which  you  explained  in  Exhibit  391  ? — A.  Yes  sir. 

M.  Kellogg.  I  offer  Petitioner's  Exhibit  395  in  evidence. 

Q.  This  is  a  correct  statement  made  up  from  the  records  in 

2849  your  office,  is  it? — A.  Yes  sir. 

Q.  I  show  you  Petitioner's  Exhibit  396.  Will  you  please 
state  what  Exhibit  396  is  ? — A.  These  statements  show  the  total  num- 
ber of  barrels  sold  and  the  net  earnings  by  different  divisions  for  the 
years  1899  to  1906,  inclusive;  also  showing  the  same  information 
for  refined  oil,  naphtha,  and  lubricating  oils. 

Q.  The  net  earnings  and  earnings  per  barrel  are  the  profits  of  the 
marketing  company? — A.  Yes  sir. 

Q.  And  not  the  refining  company  ? — A.  No  sir. 

Q.  Or  any  other  branch  of  the  Standard  Oil  business? — A.  No 
sir. 

Q.  They  are  the  marketing  companies.  Now,  the  first  column,  the 
divisions,  "Kentucky,"  "Indiana,"  "Ohio,"  "St.  Louis,"  etc.,  are  the 
same  divisions  shown  on  the  other  sheets? — A.  Yes  sir. 

Q.  And  which  you  are  going  to  describe  when  you  complete  your 
statement? — A.  Yes  sir. 

Q.  The  barrels  stated  are  the  number  of  barrels  sold  in  the  divi- 
sion?— A.  Yes  sir. 

Q.  The  "Net  Earnings"  are  the  net  earnings,  as  you  stated,  of  the 
marketing  company? — A.  Yes  sir. 

Q.  And  that  is  true  of  all  these  grades  of  oil  for  each  of  these 
years? — A.  Yes  sir. 

Q.  You  mean  by  that,  the  net  profit  of  the  marketing  company? 

Q.  You  mean  by  that,  the  net  profit  of  the  marketing  company  ? — 
A.  Yes  sir. 

2850  Q.  Now,  the  request  was  to  include  1898.     Why  havent  you 
made  up  1898? — A.  The  figures  are  not 

Q.  What  did  you  say  ? — A.  The  figures  are  not.  We  have  not  got 
the  statement  for  1898. 
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Q.  Havent  you  got  any  part  of  it?— A.  Mr.  Durand  possibly  saw 
the  1898  total  figures  on  the  1899  report. 

Q.  Well,  they  are  given  on  the  1899  report  for  each  separate  arti- 
cle, arent  they? — A.  No  sir. 

Q.  Mr.  Durand  said  he  saw  them  there?— A.  He  couldnt;  he  is 
mistaken. 

Q,  Didnt  the  exhibit  which  you  showed  Mr.  Durand  show  the  aver- 
age profit  for  each  grade  of  oil  for  the  year,  refined  oil?— A.  The 
grand  total. 

Q.  The  grand  total? — A.  Yes  sir. 

Q.  It  did?— A.  Yes  sir. 

Q.  Well,  produce  that  then,  and  not  for  the  separate  companies. 
Just  produce  that,  will  you? — A.  Yes  sir. 

Q.  Just  bring  it  in  this  afternoon  when  you  bring  in  the  other 
matters. — A.  Yes  sir. 

Q.  You  can  read  the  figures  off  ? — A.  Yes  sir. 

Q.  And  we  wont  get  the  details.  That  is  probably  the  misunder- 
standing. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  396,  eight  sheets,  in 
evidence. 

Paper  marked  Petitioner's  Exhibit  397. 

Q.  I  show  you  Petitioner's  Exhibit  397.     Is  that  made  up 

2851  in  your  office,  Mr.  Dredger? — A.  Yes  sir. 

Q.  State  what  it  is. — A.  This  statement  gives  the  approxi- 
mate total  deliveries  of  refined  oil  in  the  United  Kingdom  for  the 
years  1902  and  1906,  inclusive,  showing  the  S.  O.  Company  separately. 

Q,  This  is  made  up  in  your  office  from  records  that  you  have  ? — A. 
Yes  sir. 

Q.  And  is  correct? — A.  Yes  sir. 

Mr.  Kellogg.  I  offer  the  same  in  evidence. 

Q.  Do  you  keep  any  records  in  your  office  showing  the  average 
price  paid  at  the  wells  for  oil  purchased  in  the  different  fields? — A. 
No  sir. 

Q.  Well,  you  have  records  showing  the  quotations  for  the  oil  of 
each  field,  at  the  wells,  from  month  to  month? — A.  We  have  some 
records,  but  they  are  not 

Q.  How  is  that?  Not  complete,  you  mean? — A.  Not  very  com- 
plete. 

Q.  In  what  form  are  those  records  ? — A.  They  would  show  the  quo- 
tations of  Pennsylvania  crude  oil,  Lima  crude  oil,  and 

Q.  And  Indiana  and  Illinois? — A.  They  would  show  the  quota- 
tions of  Pennsylvania  crude  oil,  Ohio  and  Indiana  crude  oil. 

Q.  And  Illinois?— A.  And  Illinois. 

Q.  Do  they  show  the  Mid-continent  field,  too? — A.  I  dont  think  so. 

Q.  Those  "quotations  are  the  quotations  put  out  by  Mr.  Trainor? 
Do  you  know  ? — A.  That  I  dont  know. 

2852  Q.  What  form  do  you  have  them  in  your  office — in  market 
reports,  or  what  ? — A.  Why,  we  simply  would  enter  them  on  a 

sheet  according  to  the  day. 
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Q.  They  are  summarized  statements? — A.  Yes  sir. 

Q.  Of  the  monthly  quotations? — A.  Daily  quotations. 

Q.  And  you  condense  them  into  averages,  or  what  do  you  do  ? — A. 
We  would  make  an  average  for  the  year. 

Q.  Average  for  the  year? — A.  Yes  sir. 

Q.  How  do  you  get  the  average  ?  How  do  you  arrive  at  the  aver- 
age ? — A.  There  would  be  365  days  in  the  year,  less  the  holidays  and 
Sundays,  and  divide  by  that  number;  it  is  not  a  true  average,  you 
know. 

Q.  It  gives  you  the  true  average,  but A.  It  does  not  gives  the 

true  average. 

Q.  It  does  not  give  the  true  average,  I  mean,  because  you  dont  take 
into  consideration  the  amount  of  each  grade  of  oil  purchased? — A. 
Yes  sir. 

Q.  Do  you  keep  those  records  at  all — the  amounts  purchased? — A. 
No  sir. 

Q.  Do  you  have  any  record  of  the  prices  of  crude  oil  delivered  to 
the  refineries? — A.  No  sir. 

Q.  You  keep  no  records  of  that  at  all? — A.  No  sir. 

Q.  Have  you  ever  seen  any  such  records? — A.  No  sir. 

Q.  Well,  have  you  seen  any  records  of  the  average  price  paid  at 
the  wells,  make  up  ? — A.  No  sir. 

Q.  Never  have  seen  any  such? — A.  No  sir. 

Q.  I  guess  that  is  all.     Now,  will  you  get  for  us  this  after- 

2853  noon  the  description  of  those  marketing  divisions  ?     And  what 
was  that  other  matter  I  asked  you  ? — A.  The  1898  total. 

Q.  Yes,  the  1898.  Can  you  get  those  by  two  oclock? — A.  I  think 
so. 

Q.  Well,  I  wish  you  would  go  and  get  them,  so  that  I  can  close  this 
matter  up. 

(The  witness  was  withdrawn  for  the  present.) 

2854  Clarence  G.  Fat,  recalled  on  behalf  of  Petitioner,  testified 
as  follows : 

Direct-examination  by  Mr.  Kellogg: 

Paper  marked  Petitioner's  Exhibit  31-B. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  31-B  in  evidence,  and  it 
is  admitted  the  statement  shows  the  par  value  of  the  shares  of  the 
companies  named  in  Exhibit  1,  hereof  ore  introduced  in  evidence. 

Paper  marked  Petitioner's  Exhibit  398,  three  sheets. 

Q.  I  show  you  Petitioner's  Exhibit  398,  Mr.  Fay.  That  was  made 
up  in  your  office,  was  it? — A.  Yes  sir. 

Q.  What  does  that  exhibit  show? — A.  It  shows  the  total  capital 
of  the  twenty  companies  the  stock  of  which  was  held  by  the  Trustees 
and  the  Trustees  to  Liquidate  the  Standard  Oil  Trust  for  the  years 
1892  to  1899,  inclusive ;  the  number  of  shares  of  each  company  held 
by  the  Trustees  on  December  31  of  those  years;  the  dividends  per 
share  paid  during  the  year  by  each  company,  and  the  amount  of 
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dividends  received  by  the  Trustees  during  each  year  from  1892  to 
1899,  inclusive. 

Q.  Now,  this  statement  shows  the  total  number  of  shares  of  each 
company? — A.  Yes  sir. 

Q.  It  shows  the  par  value  of  the  shares  ? — A.  Yes  sir. 

Q.  It  shows  the  total  capital  of  each  company? — A.  The  total 
capital  stock  of  each  company. 

Q.  And  the  total  number  of  shares  held  by  the  trustees  of 

2855  the  Standard  Oil  Trust  and  the  Trustees  in  Liquidation,  does 
it  not  ? — A.  Yes  sir,  on  December  31st  of  each  year. 

Q.  Yes,  on  December  31st  of  each  year.  And  the  dividends  per 
share  declared  during  the  year? — A.  Yes  sir. 

Q.  And  the  amount  paid  to  the  Trustees  ? — A.  Yes  sir. 

Q.  Of  those  dividends.  From  this  document,  then,  you  can  cal- 
culate the  total  dividends  paid  by  each  of  the  twenty  companies 
during  the  entire  period  of  liquidation  from  1892  to  1899,  cant  you? — 
A.  Yes  sir. 

Paper  marked  Petitioner's  Exhibit  399. 

Q.  You  would  simply  multiply  the  total  number  of  shares  by  the 
dividends  per  share? — A.  Yes  sir. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  398  in  evidence. 

Q.  I  wish  you  would  look  at  Petitioner's  Exhibit  399  and  see  if, 
from  the  exhibits  which  you  furnished,  the  one  in  evidence  there, 
you  can  state  whether  the  Exhibit  399  is  correct ;  whether  it  is  simply 
a  compilation  of  those  previous  exhibits  showing  the  total  dividends 
of  those  companies  during  that  time.  I  would  suggest  that  you  and 
Mr.  Durand  check  it  up.  It  wont  take  but  a  few  minutes. — A.  The 
multiplications  here  would  all  have  to  be  made,  and  in  some  cases 
the  rate  is  in  sterling — in  one  case — and  it  would  have  to  be  con- 
verted into  United  States  currency.  It  would  take  some  little  time  to 
check  that  statement. 

Q.  I  want  to  make  one  suggestion.  As  to  the  Northwestern  Ohio 
Natural  Gas  Company,  in  order  to  get  the  true  amount  of 

2856  the  dividends  that  would  have  been  received  by  the  Trustees 
had  there  been  no  liquidation,  you  would  have  to  take  the 

amount  of  stock  the  Trustees  held  out  of  the  total  prior  to  the  liqui- 
dation, which  was  only  32,785  shares.  Is  that  not  true?  It  is  a  fact 
which  is  already  in  evidence,  but  it  does  not  appear  on  those  papers. 
I  want  you  to  satisfy  yourself  as  to  that. 

Mr.  Milbuen.  What  was  that  question? 

Mr.  Kellogg.  Why,  they  didnt  own  all  the  stock  of  the  North- 
western Ohio  Natural  Gas,  and  so  we  left  out  substantially  half  of 
the  dividends.  It  appears  already  in  evidence,  but  I  wanted  Mr. 
Fay 

Witness.  The  figures  as  shown  on  Exhibit  396  were  taken,  of 
course,  from  the  Trustees'  books.  I  dont  recall  just  the  number  of 
shares  that  the  Trustees  held  of  the  Northwestern  Ohio. 

Q.  It  was  not  all  of  it? — A.  But  the  amount  you  have  mentioned 
is,  I  think,  correct. 
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Q.  You  can  verify  that.  Will  you  have  your  clerks  or  somebody 
in  your  office  verify  that  statement  ? — A.  Yes  sir,  I  will  have  it  veri- 
fied. 

Q.  You  can  take  that  with  you. — A.  Can  I  take  this  with  me? 

Q.  Yes.  Mr.  Fay,  have  you  the  balance-sheet  of  the  Standard  Oil 
of  New  Jersey  for  the  year  1907? — A.  No  sir. 

Q.  When  do  you  get  that,  what  time  ? — A.  I  think  in  1906,  it  was 
about  July  before  that  was  complete. 

2857  Q.  Have  you  got  the  statement  of  net  earnings  of  the  com- 
pany for  1907? — A.  No  sir. 

Mr.  Rosenthal.  You  will  probably  have  it  before  you  close  on 
your  side! 

Mr.  Kellogg.  I  dont  think  so. 

Witness.  I  received  no  earnings  statements. 

Q.  No  earnings  statements? — A.  As  yet. 

Q.  Do  you  have  them  made  up  by  quarters? — A.  No  sir. 

Q.  Or  six  months? — A.  No  sir;  not  the  complete. 

Q.  What? — A.  Nothing  complete,  no  sir. 

Q.  Well,  do  you  have  estimates  of  them? — A.  I  have  no  estimates 
for  1907,  no  sir. 

Q.  Have  you  any  statements  in  relation  to  the  earnings  whatever 
for  1907 — the  net  earnings? — A.  No  sir,  nothing. 

Q.  Isnt  it  usual  in  your  company  to  have  quarterly  statements  of 
earnings? — A.  No  sir. 

Q.  Or  statements  each  six  months? — A.  Well,  we  have  six  months 
statements.  Your  previous  questions,  I  took  it,  were  referring  to  the 
year  1907,  or  estimated  statements  for  the  year  1907. 

Q.  Well,  take  the  six  months.  Have  you  the  first  six  months  of 
1907? — A.  I  am  not  sure,  Mr.  Kellogg,  whether  that  balance-sheet 
has  been  completed  or  not.  We  had  a  great  deal  of  extra  additional 
work  in  the  office  during  that  last  period. 

Q.  Your  books  show  the  earnings  for  the  first  six  months, 
do  they  not? — A.  They  would  show  it;  that  is,  the  balance- 

2858  sheet  would  show  it. 

Q.  I  wish  you  would  look  and  see  if  the  balance-sheet  for 
the  first  six  months  is  completed. — A.  All  right,  sir. 

Q.  The  Standard  Oil  of  New  Jersey  makes  quarterly  dividends, 
doesnt  it  ? — A.  They  pay  dividends  quarterly,  yes  sir ;  they  have  paid 
dividends  quarterly. 

Q.  I  wish  you  would  look  and  see  if  you  have  the  balance-sheet 
for  the  first  six  months  of  1907  completed,  and  if  you  have,  bring  it 
in,  will  you  ? — A.  Yes  sir. 

Q.  All  right,  at  two  o'clock.     I  will  excuse  Mr.  Fay  now. 

Paper  marked  Petitioner's  Exhibit  400,  three  sheets. 

Mr.  Kellogg.  I  offer  in  evidence  Petitioner's  Exhibit  400,  three 
sheets,  being  the  Anglo-American  Company,  Limited,  consignment 
account  of  the  Standard  Oil  of  New  York,  showing  the  profit  and 
loss  on  Standard  White  and  Water  White  Oil,  1897  to  1907,  inclusive. 

Mr.  Rosenthal.  Are  you  reading  from  the  heading? 
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Mr.  Kellogg.  Yes.     Now  is  this  a  correct  statement? 
Mr.  Rosenthal.  Anything  we  furnish  you  is. 

Mr.  Kellogg.  It  is  admitted  this  is  a  correct  statement  of  what  it 
purports  to  be. 

A  recess  was  here  taken  until  two  o'clock  P.  M. 

2859  afternoon  session. 

Clarence  G.  Fay,  recalled  on  behalf  of  Petitioner,  and  direct- 
examination  resumed  as  follows : 

By  Mr.  Kellogg  : 

Q.  Mr.  Fay,  I  show  you  Petitioner's  Exhibit  399.  Have  you 
checked  that  up  ? — A.  Yes  sir. 

Q.  State  whether  it  is  substantially  correct,  and,  if  any  errors  in 
it,  state  what  they  are. — A.  It  is,  Mr.  Kellogg,  approximately  cor- 
rect. The  only  differences  I  found  were  in  the  Anglo-American  Com- 
pany, in  the  rate  of  exchange  used  in  extending  the  equivalent  of 
pounds,  the  rates  varying  from  4.864  to  4.867. 

Q.  Well,  it  would  make  a  very  few  dollars  difference  in  the 
total? — A.  Very  few.     It  is  approximately  correct. 

Mr.  Kellogg.  I  offer  that  in  evidence. 

Q.  That  is  in  the  case  of  the  Anglo-American  Company  ? — A.  Yes, 
only  in  the  case  of  that  company. 

Q.  The  dividend  was  paid  in  pounds,  in  sterling  ? — A.  Yes  sir. 
„  Q.  Then,  with  that  slight  variation,  the  red  figures  at  the  bottom 
of  the  columns  show  the  total  dividend  paid  on  the  shares  of  those 
twenty  companies  during  the  period  of  liquidation,  from  1892  to 
1899,  inclusive? — A.  Those  totals  should  be  approximately  correct, 
Mr.  Kellogg. 

Q.  The  note  at  the  bottom  explains,  in  substance,  that  the 

2860  Northwestern  Ohio  Natural  Gas  stock  did  not  all  belong  to  the 
Trustees  prior  to  the  liquidation,  prior  to  1892.     That  is  cor- 
rect, isnt  it  ? — A.  Yes  sir. 

Q.  And  that  the  Trustees  never  held  but  32,785  shares  out  of  a 
total  of  55,505  shares  ? — A.  That  is  correct,  yes  sir. 
(No  cross-examination.) 

2861  William  G.  Rockefeller,  recalled  on  behalf  of  Petitioner, 
testified  as  follows: 

Direct-examination  by  Mr.  Kellogg  : 
Q.  When  we  adjourned  on  October  18, 1907,  you  were  requested  to 
look  up  certain  items,  or  get  certain  information.  Among  others  was 
the  following :  "  Look  up  and  find  out  what  the  following  items  in 
the  balance-sheets  of  the  Southern  Pipe  Line  Company  represent." 
They  were  the  balance-sheets  from  December  31,  1899,  to  1905,  inclu- 
sive, and  represent  the  large  items,  over  two  million  dollars  in  each 
case,  under  the  head  of  "  P.  S.  Trainor."     There  is  the  request  as  it 
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was  made.  (Handing  paper  to  witness.) — A.  I  have  been  unable  to 
find  out  anything  about  those  items,  Mr.  Kellogg. 

Q.  Anything  about  them.  Of  whom  did  you  inquire? — A.  Mr. 
George  Chesebro'. 

Q.  The  comptroller,  or  assistant  comptroller? — A.  Yes. 

Q.  Mr.  Chesebro',  I  think,  had  already  testified  that  his  books  did 
not  show.  You  were  connected  with  those  companies  as  an  officer, 
were  you  not  ? — A.  Only  as  a  director. 

Q.  You  could  find  out  nothing  about  that? — A.  No  sir. 

Q.  You  were  presented  a  statement  of  the  Barnsdall  loans.  Have 
you  looked  that  up  ? — A.  I  have  got  as  much  information  as  I  could. 

Q.  Let  me  see  it. — A.  There  is  a  transcript  of  the  items.  (Hand- 
ing papers  to  Mr.  Kellogg.)  I  have  no  record  of  how  the  collat- 
eral varied. 

2862  Q.  Well,   acording  to  this   statement,  this   loan  seems  to 
have   commenced   November   2,    1905.     Is   that   correct? — A. 

That  is  correct. 

Q.  And  consists  of  many  items,  the  latest  being  October  2,  1906. 
That  is  correct,  is  it? — A.  Yes  sir. 

Q.  The  total  loan  amounting  to  $7,500,000;  is  that  correct? — A. 
That  is  correct. 

Q.  The  only  interests  which  ever  seems  to  have  been  paid  on  that 
account  is  $10,337.90  in  two  items — one  paid  January  6,  1906, 
$4,964.58,  the  other  May  7,  1906,  $5,373.32;  is  that  correct?— A.  The 
first  item  is  the  only  one  that  was  ever  paid,  Mr.  Kellogg.  The  other 
was  charged  and  is  part  of  that  counter-item  on  the  second  sheet. 

Q.  There  has  never  any  interest  been  paid  on  this  except 
$4,964.57?— A.  That  is  correct,  sir. 

Q.  And  none  has  been  charged  up  ? — A.  Well,  the  account  shows  it 
was  charged  up  several  times,  but  the  counter-entry  cancels  it. 

Mr.      Rosenthal.  What  entry? 

Mr.  Kellogg.  The  counter-entry  cancelling  it. 

Q.  Why  was  that  cancelled? — A.  Why,  I  understood  Mr.  Barns- 
dall was  rather  short  of  money  and  the  whole  thing  would  have  to 
be  adjusted  when  he  was  in  position  to  do  so. 

Q.  Were  any  of  the  securities  deposited  as  collateral  to  this  loan, 
represented  by  operating  wells  in  Indian  Territory,  Oklahoma, 

2863  or  Kansas? — A.  The  only  thing  that  I  know  of  is  some  first 
and  second  mortgage  bonds  of  the  Kansas  Natural  Gas  Com- 
pany, which,  I  believe,  does  not  produce  any  oil. 

Q.  Nothing  else  that  you  know  of  there  ? — A.  No  sir. 

Q.  What  collateral  have  you  got  now  for  this  loan? — A.  I  dont 
know.  The  collateral,  some  time  ago,  was  sent  to  the  Pittsburg 
Trust  Company,  under  instructions  from  Mr.  Archbold.  I  had  no 
knowledge  as  to  their  value.  At  that  time  the  collateral  consisted 
of  first  and  collateral  bonds  of  the  Pittsburg  Oil  &  Gas  Company, 
first  and  second  mortgage  bonds  of  the  Kansas  Natural  Gas  Com- 
pany, first  mortgage  bonds  of  the  Potter  Gas  Company,  common  and 
preferred  stock  of  the  Potter  Gas  Company,  an  assignment  of  a 
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mortgage  on  some  real  estate  here  in  New  York,  an  assignment  of 
his  interests  in  some  coal  lands  in  Wyoming  County,  West  Virginia. 

Q.  What  is  the  name  of  the  Pittsburg  Company? — A.  Pittsburg 
Gas  Company,  or  Pittsburg  Oil  &  Gas  Company. 

Q.  What  is  that  company?  What  is  its  business? — A.  I  dont 
know,  except  it  is  doing  business  in  Pennsylvania,  I  understand. 

Q.  Owner  of  oil  wells? — A.  I  havent  any  knowledge,  Mr.  Kel- 
logg- 

Q.  No  knowledge  on  the  subject.  Did  you  have  anything  to  do 
with  making  these  loans? — A.  No  sir. 

Q.  Who  did  ? — A.  I  furnished  the  money  under  instructions  from 
Mr.  Archbold. 

Q.  Personal  instructions  from  Mr.  Archbold? — A.  Yes. 

2864  Q.  Did  he  give  you  any  reasons  for  furnishing  him  that 
amount  of  money  ? — A.  No. 

Q.  Just  to  furnish  it.  Do  you  know  whether  the  Standard  Oil 
Company  owns  the  Pittsburg  Oil  &  Gas  Company? — A.  As  far  as  I 
know  they  do  not. 

Q.  Does  it  have  any  business  with  that  company  that  you  know 
of? — A.  Not  that  I  know  of  . 

Q.  Where  does  Mr.  Barnsdall  live? — A.  Pittsburg,  I  believe,  is 
his  headquarters. 

Q.  Has  he  ever  had  any  business  with  the  Standard  Oil  Com- 
pany except  this  loan  business  ? — A.  That  I  cant  say,  Mr.  Kellogg ;  I 
dont  know  of  any. 

Q.  What  is  the  name  of  this  Kansas  company,  you  say  ? — A.  Kan- 
sas Natural  Gas  Company. 

Q.  As  far  as  you  know,  that  is  not  an  oil-producing  company? — A. 
As  far  as  I  know. 

Q.  It  is  not? — A.  It  is  not. 

Q.  When  were  these  securities  sent  to  Pittsburg? — A.  It  was 
some  time  last  year.  I  didnt  know  as  to  the  value  of  the  securities, 
and  it  was  hard  to  get  any  information  here  in  New  York. 

Q.  Did  you  make  any  inquiry  of  Mr.  Archbold? — A.  Why,  I 
asked  him  several  times.    He  didnt  seem  to  know  much  about  it. 

Q.  Is  it  the  habit  of  your  company  to  loan  that  amount  of 

2865  money  on  securities  that  you  dont  know  anything  about? — A. 
I  was  acting  entirely  under  instructions  from  Mr.  Archbold. 

Q.  As  treasurer  of  the  company  didnt  you  have  anything  to  do 
with  it  ? — A.  He  was  my  superior  officer ;  he  gave  me  instructions. 

Q.  You  never  knew  of  Mr.  Barnsdall  having  any  business  relations 
with  the  company  or  any  of  the  Standard  companies  except  this  ? — A. 
No  sir. 

Q.  How  long  have  you  known  Mr.  Barnsdall  ?— A.  Possibly  five 

or  six  years. 

Q.  Do  you  know  him  well  ? — A.  No,  very  casually. 

Q.  See  him  often  at  the  Standard  office?— A.  Very  seldom. 

Q.  Where  did  you  first  make  his  acquaintance  ? — A.  I  think  I  was 
introduced  to  him  at  luncheon. 
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Q.  What? — A.  I  think  I  was  introduced  to  him  at  luncheon  one 
day. 

Mr.  Mile  urn.  That  is  the  great  room. 

Q.  What  time  last  year  were  these  securities  sent  to  Pittsburg? — 
A.  I  think  it  was  in  April. 

Q.  You  didnt  have  them  in  your  possession  when  you  testified 
last? — A.  No  sir. 

Q.  They  were  sent  to  what  Trust  Company? — A.  The  Pittsburg 
Trust  Company. 

Q.  What  for  ? — A.  Why,  I  didnt  know  anything  about  their  value, 
and  I  wanted  to  be  relieved  of  the  responsibility. 

Q.  Well,  there  wasnt  much  responsibility  in  holding  worthless 
securities  for  a  worthless  loan,  was  there? 

2866  Mr.  Rosenthal.  I  object  to  that.    There  is  no  evidence  here 
that  the  securities  were  worthless  or  that  the  loans  were  worth- 
less, both  of  which  assumptions  are  in  the  question. 

Q.  Where  was  your  responsibility,  then? — A.  Why,  if  I  was  to 
hold  the  securities  I  might  have  been  held  responsible  for  their  value. 

Q.  Well,  how  did  you  get  rid  of  them?  Did  you  sell  them? — A. 
Mr.  Archbold  told  me  to  send  them  to  the  Pittsburg  Trust  Company. 

Q.  Simply  as  a  custodian? — A.  I  suppose  they  were  to  follow 
them  and  try  to  keep  the  loan  properly  margined. 

Q.  Did  you  give  them  any  directions? — A.  I  did  not. 

Q.  They  are  still  carried  on  your  books  as  collateral  ?— A.  The  col- 
lateral is  not  on  our  books  at  all ;  it  is  simply  the  account. 

Q.  What  charge  did  you  make  to  the  Pittsburg  Trust  Company 
when  you  sent  them  away? — A.  None. 

Q.  How  did  they  appear  on  your  books  when  you  took  them  as  col- 
lateral?— A.  They  never  showed  on  the  books. 

Q.  And  you  wished  to  be  relieved  of  the  responsibility,  and  so  you 
sent  them  to  the  Pittsburg  Trust  Company? — A.  Mr.  Archbold  so 
instructed  me  to  do. 

Q.  Never  heard  anything  about  them  since? — A.  No  sir. 

Q.  Have  you  made  any  inquiries  as  to  their  value? — A.  I  have 
asked  Mr.  Archbold  once  or  twice,  but  have  not  received  any  infor- 
mation. 

2867  Q.  You  never  heard  of  Mr.  Barnsdall  doing  any  confidential 
business  for  the  company? — A.  No  sir. 

Q.  Is  this  represented  by  notes — these  loans? — A.  We  did  have 
notes.     Those  were  sent  to  the  Pittsburg  Trust  Company. 

Q.  They  still  stand  on  your  books  as  an  asset  of  this  company? — 
A.  Yes  sir. 

Q.  To  whom  were  the  notes  made  payable  ? — A.  The  Standard  Oil 
Company  of  New  York. 

Q.  Did  you  endorse  them  over  to  the  Pittsburg  Trust  Company  ? — 
A-  I  believe  they  were  properly  endorsed. 

Q.  Did  you  make  any  charge  on  your  books  to  the  Pittsburg  Trust 
Company  about  the  notes? — A.  No. 

Q.  Make  any  entries  at  all? — A.  No. 
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Q.  Who  are  the  officers  of  the  Pittsburg  Trust  Company?— A.  I 
dont  know. 

Q.  Did  you  look  up  to  see  if  William  Rockefeller  was  a  director  in 
any  other  road  than  the  list  of  roads  you  gave  before?— A.  I  have 
been  unable  to  find  any  others. 

The  paper  produced  by  the  witness  was  marked  Petitioner's  Ex- 
hibit 401,  two  sheets,  and  was  offered  in  evidence  by  Mr.  Kellogg. 

Mr.  Rosenthal.  Objected  to  as  wholly  immaterial,  and  does  not 
tend  to  bear  upon  any  issue  in  this  case. 

Q.  The  statement  of  the  account  marked  Petitioner's  Exhibit 

2868  401,  two  sheets,  is  a  transcript  of  the  Barnsdall  loan,  is  it? — A. 
Yes  sir. 

Q.  As  it  appears  on  the  books  of  the  Standard  Oil  Company  of 
New  York? — A.  Yes  sir. 
(No  Cross-examination.) 

Edward  T.  Bedford,  sworn  as  a  witness  on  behalf  of  Petitioner. 

Mr.  Kellogg  (after  conferring  with  Mr.  Rosenthal).  That  is  alL 
We  wont  want  you  today. 

Mr.  Rosenthal.  They  wont  want  you,  Mr.  Bedford.  These  stipu- 
lations cover  what  they  wanted  you  to  testify  to. 

Admissions. 

Mr.  Kellogg.  It  is  admitted  for  the  purposes  of  this  case,  and  not 
to  be  used  in  any  other  case  or  proceeding,  that  the  Standard  Oil 
Company  of  New  York  is  the  selling  company  for  the  illuminating  oil 
and  naphtha  for  the  following  states :  Maine,  New  Hampshire,  Ver- 
mont, New  York,  Massachusetts,  Rhode  Island,  and  Connecticut,  and 
has  been  since  1899,  and  that  no  other  of  the  Standard  companies  sells 
said  products  in  said  territory. 

2869  Mr.  Kellogg.  It  is  admitted  for  the  purposes  of  this  case, 
not  to  be  used  in  any  other  case  or  proceeding,  that  the  con- 
tracts set  forth  in  Exhibit  13  attached  to  the  bill  of  complaint  are 
substantially  copies  of  the  original  contract  referred  to  by  Mr. 
Robert  D.  Benson  in  his  testimony  in  this  case,  being  the  same  con- 
tracts which  were  cancelled  on  March  9,  1891,  as  of  1890. 

P.  S.  Trainor,  recalled  on  behalf  of  the  Petitioner,  testified  as 
follows : 

Direct-examination  by  Mr.  Kellogg. 

Q.  Do  you  keep  a  record  of  the  prices  paid  for  oil  at  the  wells  in 
the  various  fields?— A.  Yes,  I  keep  a  record  of  various  fields. 

Q.  For  instance,  take  the  Pennsylvania  field;  you  have  a  record  of 
the  prices  paid  at  the  wells  ?— A.  Paid  at  the  wells. 

Q.  The  same  of  the  Lima  field? — A.  The  same  of  the  Lima  field. 

Mr.  Rosenthal.  Prices  paid  at  each  well,  do  you  mean? 
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Mr.  Kellogg.  No,  I  dont  think- 
Mr.  Kosenthal.  Each  field. 
Mr.  Kellogg.  Each  field. 
Witness.  Each  field. 


Q.  And  the  same  of  the  Illinois  field  and  the  Mid-continent  field, 
do  you  keep  those? — A.  Just  as  a  mere  matter  of  statistics,  that 
is  all. 

2870  How  many  years  back  have  you  got  those  records? — A. 
Well,  of  course  I  have  compiled  a  good  many  of  them  from  the 

Oil  City  derrick  book.  It  publishes  a  book  in  that  respect.  I  have 
got  a  record  when  we  began  making  a  bid  or  offering  price  of  our 
own.  Previous  to  that,  of  course,  the  prices  were  made  upon  the  ex- 
change. 

Q.  That  was  about  in  1895,  wasnt  it  ? — A.  About  1895. 

Q.  Since  then  you  have  your  own  records? — A.  I  have  our  own 
records. 

Q.  Now  I  will  confine  myself  entirely  to  the  time  since  you  kept 
your  own  records. — A.  Yes  sir. 

Q.  Then,  since  1895  you  have  the  price  paid  by  the  Standard  Oil 
Company — whatever  company  did  the  purchasing — in  these  various 

fields ;  I  mean  those  fields  that  have  been  in  existence  since  then 

A.  Yes. 

Q.  For  crude  oil  purchased  at  the  wells? — A.  Yes  sir. 

Q.  Is  that  the  average  price  by  fields?  How  do  you  keep  those? — 
A.  Well,  we  make  a  bid  or  offering  price,  you  know,  every  day. 

Q.  Yes. — A.  And  of  course  I  keep  those  records.  For  instance, 
the  market  today  for  Pennsylvania  crude  oil  is  $1.78.  That  has  been 
in  existence  since,  I  think,  last  March  some  time.  Now,  of  course 
the  price  of  Pennsylvania  oil  would  not  change  since  then ;  that  is,  I 
would  carry  it  right  forward  each  day. 

Q.  Then,  your  office  shows  also  the  changes  during  the  year,  this 
last  year,  say,  between  January  1st  and  March  1st  ? — A.  Somewheres 
around  there. 

2871  Q.  Somewheres  around  there,  March  or  April? — A.  Yes. 
Q.  1907?— A.  Yes. 

Q.  So  that  you  can  show  in  your  office  the  average  price  paid  at 
the  wells  for  all  oil  purchased  in  all  of  these  fields  since  you  kept 
those  records? — A.  Yes. 

Q.  As  far  as  my  own  fields  are  concerned,  of  course  I  can  state 
absolutely  what  price,  but  of  course  in  the  other  fields  I  dont  pur- 
chase any  oil. 

Q.  You  dont  purchase  in  the  Mid-continent  or  the  Indiana? — A. 
Or  Illinois. 

Q.  Illinois,  I  mean. — A.  Yes.  And  of  course  I  could  only  give 
those  prices  to  the  best  of  my  knowledge  and  belief.  That  is,  I  keep 
a  record  of  them,  but  of  course  I  couldnt  swear  that  they  were 
absolute   prices   paid   there,  because   I   didnt  buy  the   oil  myself. 

Q.  Now  then,  the  Pennsylvania,  the  Indiana  fields,  and  the  Ohio 
fields,  you  did  the  purchasing  yourself? — A.  Yes  sir. 
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Q;  And  you  can  give  the  average  price  paid  at  the  wells  for  each 
year  since  1895? — A.  Yes  sir. 

Q.  Now,  how  do  you  get  the  true  average  price  paid  at  the  wells? 
Take  the  Pennsylvania  field.  How  do  you  make  up,  at  the  end  of 
the  year,  the  true  average  price  paid  at  the  wells  ?— A.  Well,  I  take 
each  day.  For  instance,  the  average  price  for  Pennsylvania  crude 
oil  last  month  was  $1.78 ;  there  was  no  fluctuations ;  it  was  the  same 
price  all  along.     So,  therefore,  the  average  of  that  month  was 

2872  $1.78.     Now,  for  instance,  if  it  changed,  if  one-half  the  month 
was  one  price,  or  the  first  ten  days  of  the  month,  we  would 

take  each  day  and  average  it. 

Q.  But  you  take  the  quantity  of  oil  purchased  at  each  price? — A. 
I  wouldnt  take  the  quantity,  not  for  quotation  purposes. 

Q.  No,  but  how  can  you  get  the  true  average  price  of  the  oil  pur- 
chased during  the  whole  year  unless  you  take  the  quantities  into  con- 
sideration?— A.  Of  course  I  could  tell  the  average  cost  of  my 
purchases. 

Q.  Well,  that  is  what  I  mean. — A.  That  is  easy  enough. 

Q.  That  is  exactly  what  I  want. — A.  But  that,  of  course,  would 
not  be  the  average  of  the  quotations. 

Q.  No. — A.  Because  I  might  buy  a  large  amount  of  oil  at  a  higher 
or  lower  price. 

Q.  That  is  exactly  it.  Now,  what  I  would  like  is  the  average  cost 
of  the  purchases  in  the  fields  in  which  you  have  purchased  say, 
since  1895. — A.  That  is  the  average  cost  of  my  purchases? 

Q.  Yes  sir,  per  annum. — A.  From  what  date? 

Q.  Well,  for  the  years  since  1895,  say,  wherever  you  have  got 
them.— A.  Since  1895? 

Q.  Yes.— A.  Up  to  the  close  of  1906,  or  1907  ?     Do  you  want  1907  ? 

Q.  Yes.  You  may  not  have  the  1907  rates.  If  you  can  put  that 
in,  will  you? — A.  Yes. 

Q.  Perhaps  I  had  better  dictate  that  so  as  to  be  accurate  about  it. — 
A.  Now     then,     as     I     understand     your     question,     Mr. 

2873  Kellogg,  you  wish  the  average  cost  of  my  purchases  in  the 
Pennsylvania  field,  the  Ohio  and  Indiana  field,  and  Kentucky 

and  Tennessee  field,  from  1895,  to  1907;  is  that  correct? 

Q.  I  want  it  separately  and  combined. — A.  That  is,  each  year? 

Q.  Yes,  each  separately,  and  combined  for  each  year. 

Mr.  Milbtjen.  You  mean  separate  and  combined  for  the  separate 
fields  or  the  combined  fields? 

Mr.  Kellogg.  Yes,  the  combined  fields. 

Witness.  Each  separate  field,  and  then  take  all  together? 

Mr.  Kellogg.  Yes. 

Q.  Now,  you  cant  give  that  for  the  Illinois  and  Mid-continent 
fields,  you  say  ? — A.  No,  I  never  bought  any  oil  there. 

Q.  Have  you  any  records  in  your  office  that  will  show  that? — 
A.  No  sir.  The  Ohio  Oil  Company  purchased  the  Illinois  oil,  the  oil 
in  the  Illinois  fields. 
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Q.  You  understand  I  also  want  the  quantity  of  oil  ? — A.  You  mean 
the  number  of  barrels  and  the  average  cost ;  is  that  right  ? 

Q.  Yes,  that  is  right.  Now,  you  also  sell  the  oil,  as  I  understand, 
to  the  refineries? — A.  Yes  sir. 

Q.  And  you  can  give  us  the  average  price  for  each  class  of  crude 
oil  sold  to  the  refinery  during  each  of  those  years,  cant  you  ? — A.  To 
the  refineries  that  I  sell  to. 

Q.  Yes,  that  is  what  I  mean.  Now,  do  you  sell  that  to  the  refin- 
eries, including  the  pipe  line  charges,  of  exclusive  of  the  pipe  line 
charges  ? — A.  Sell  it  to  them  with  a  gathering  charge  always. 

2874  Q.  Always  with  a  gathering  charge? — A.  Of  course  I  have 
to  pay  the  pipe  lines  20  cents  gathering  pipeage  when  I  deposit 

the  oil. 

Q.  Yes,  but  does  your  selling  price  to  the  refineries  include  any 
other  pipe  line  charges  than  the A.  If  I  pay  them? 

Q.  If  you  pay  them. — A.  Yes.  There  are  certain  districts  where 
the  consignee  pays  the  pipeage,  like  Philadelphia,  Pittsburg,  Balti- 
more,— what  they  call  a  trunk-line  pipeage.  But  I  always  pay  the 
gathering  pipeage  and  charge  them. 

Q.  Your  record  shows  whenever  the  pipe  line  charge  is  included 
and  when  it  is  not,  doesnt  it  ? — A.  Yes  sir. 

Q.  Then,  you  could  make  up  a  statement  showing  the  average 
price  paid  for  the  quantity  of  each — I  mean  paid  by  the  refineries  for 
the  quantity  of  each  class  of  crude  oil,  exclusive  of  pipe  line  charges, 
couldnt  you? — A.  Exclusive  of  pipe  line  charges?     I  guess  I  could. 

Q.  And  you  could  also  make  it  up  including  the  pipe  line  charges, 
couldnt  you? — A.  Of  course  I  could  make  it  up  including  the  pipe 
line  charges. 

Q.  Make  it  up  both  ways  ? — A.  Make  it  up  both  ways. 

Mr.  Milbttrn.  Do  you  mean  excluding  the  pipe  line  charges?  Do 
you  mean  the  gathering  charge? 

Mr.  Dueand.  No. 

Mr.  Kellogg.  That  is  all,  Mr.  Trainer. 

(No  cross-examination.) 

2875  Wal'ter  C.  Teagle,  called  as  a  witness  on  behalf  of  the  peti- 
tioner, being  duly  sworn,  testified  as  follows: 

Direct-examination  by  Mr.  Kellogg: 

Q.  Mr.  Teagle,  are  you  connected  with  the  Standard  Oil  Com- 
pany?— A.  No  sir. 

Q.  Any  of  the  Standard  Oil  Companies?— A.  No  sir. 

Q,.  What  is  your  business? — A.  I  am  connected  with  the  Anglo- 
American  Oil  Company. 

Q.  That  is  one  of  the  Standard  companies,  isnt  it? — A.  As  to  that 
I  dont  know.    I  assume  it  is,  yes. 

Q.  How  long  have  you  been  connected  with  the  Standard  organi- 
zation?— A.  Oh,  a  matter  of  six  or  seven  years,  eight  years. 

Q.  About  when  did  you  commence? — A.  I  think  it  was  1901. 
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V 

Mr.  Rosenthal.  Mr.  Kellogg,  do  you  propose  to  examine  Mr. 
Teagle  as  to  the  subject  matter  upon  which  he  was  examined  in  the 
Waters-Pierce  case? 

Mr.  Kellogg.  I  didnt  know  he  was  examined  in  the  Waters- 
Pierce  case. 

Mr.  Rosenthal.  Of  course  he  was,  at  great  length,  and  that  is 
already  in  the  record  in  this  case.    I  have  an  abstract  of  it. 

Mr.  Kellogg.  Let  me  see  it,  will  you?  (Referring  to  record  of 
testimony.)  I  dont  want  to  duplicate  any  of  this.  Perhaps  I  had 
better  go  over  this  first. 

Mr.  Rosenthal.  Yes,  I  think  so,  because  that  represents 

2876  Graves'  and  Campbell's  condemnation  of  the  entire  Waters- 
Pierce  testimony. 

Mr.  Kellogg.  I  dont  want  to  duplicate  any  of  this  that  was  put  in 
here.  I  think  I  had  better  read  this  tonight,  and  if  I  want  to  exam- 
ine him  tomorrow  he  can  be  here,  can  he? 

Mr.  Rosenthal.  Yes. 

Mr.  Kellogg.  I  dont  want  to  duplicate  anything  that,  is  in.  We 
will  send  over  for  you  if  we  want  you,  Mr.  Teagle. 

The  witness  was  withdrawn. 

At  3 :30  P.  M.,  the  hearing  was  adjourned  until  the  morning  of 
Wednesday,  January  15,  1908,  at  10 :30. 

2877  508  Custom  House,  New  York, 

January  IS,  1908— 10:30  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon. 
Franklin  Ferriss,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  Petitioner,  Messrs.  Frank  B.  Kellogg, 
Charles  B.  Morrison,  and  J.  Harwood  Graves ;  on  behalf  of  the  De- 
fendants, Messrs.  John  G.  Milburn  and  Moritz  Rosenthal. 

William  Walter  Tarbell,  recalled  as  a  witness  on  behalf  of  the 
Petitioner,  the  direct-examination  was  resumed,  as  follows: 

By  Mr.  Kellogg: 

Mr.  Tarbell,  I  show  you  Petitioner's  Exhibit  371,  which  was  fur- 
nished to  us  by  your  company,  signed  by  you.— A.  Yes  sir. 

Q.  What  is  that?— A.  That  is  a  statement  showing  the  receipts 
of  crude  oil  from  the  wells  by  the  Producers  &  Refiners  Oil  Com- 
pany, Limited,  in  42  gallon  barrels,  covering  the  years  1900  to  1906 ; 
also  showing  the  crude  oil  delivered  by  the  United  S'.'Ves  Pipe  Line 
Company  to  its  eastern  delivery  points,  in  42-gallon  barrels,  during 
the  same  years,  as  well  as  the  refined  oil  delivered  by  the  same 
company  to  its  eastern  delivery  points  during  the  sane  years. 

Q.  The  eastern  delivery  points  are  what  you  call  the  seaboard  at 
Philadelphia?- — A.  Not  entirely.     For  a  time  it  delivered  at 

2878  Freemansburg  for  tank  car  shipment,  and  the  line  in  1901  was 
completed    to    Marcus.  Hook,    which    we    call    its    seaboard 

terminal. 
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Q.  Well,  this  is  a  correct  statement  is  it? — A.  That  is  a  cor- 
rect statement,  yes  sir. 

Cross-examination  by  Mr.  Milbubn: 

Q.  Mr.  Tarbell,  your  first  connection  with  the  oil  business  in  any 
way  was  in  what  year? — A.  1S87, 1  believe. 

Q.  And  have  you  been  connected  with  it  ever  since  ? — A.  Yes  sir. 

Q.  In  what  way  did  you  first  became  connected  with  it? — A.  As 
holding  an  interest  in  some  oil  property  in  the  Grand  Valley  oil  field, 
and  afterwards  in  being  active  in  the  building  of  a  line  from  that 
field  to  Titusville,  Pennsylvania. 

Q.  First,  then,  you  were  interested  as  a  producer? — A.  As  a  pro- 
ducer, yes. 

Q.  Were  you  a  member  of  a  firm  which  had  wells  ? — A.  Yes  sir. 

Q.  What  was  the  name  of  the  field  ?— A.  Grand  Valley  oil  field. 

Q.  And  where  was  that  field? — A.  In  Warren  County,  Pennsyl- 
vania. 

Q.  You  referred  to  a  Producers  Protective  Association? — A.  Yes 
sir. 

Q.  Were  you  connected  with  it? — A.  I  was  a  member  of  it,  and 
secretary  of  the  Titusville  Local  Assembly. 

Q.  When  was  that  from? — A.  I  think  about  1887.    I  am  not  sure 
as  to  my  dates.    I  think  about  1887. 
2879        Q.  About  the  time  of  your  first  connection  with  the  oil  busi- 
ness ? — A.  About  that  time ;  a  little  later. 

Q.  What  was  the  sphere  of  its  operations? — A.  It  was  a  secret  asso- 
ciation, formed  among  the  producers  of  oil,  which  had  for  its 
object 

Q.  No,  I  didnt  ask  for  its  object.  — A.  Excuse  me. 

Q.  I  asked  its  sphere,  its  territory. — A.  Covering  what  we  knew 
as  the  Pennsylvania  oil  fields,  and  had  its  local  assemblies  from  Brad- 
ford through  to  Pittsburg. 

Q.  Was  one  of  its  objects  to  limit  the  production  of  crude? — A.  It 
had  that  as  one  of  its  objects. 

Q.  What  was  the  reason  for  that — the  low  price  of  crude  ? — A.  The 
low  price  of  crude. 

Q.  And  it  did  result,  did  it  not,  in  bringing  about  what  was  called 
a  "  shut-down  "  ? — A.  It  did. 

Q.  And  that  was  for  the  purpose  of  raising  the  price  of  crude 
oil? — A.  That  was  its  supposed  object. 

Q.  You  say  it  was  a  secret  association.  Do  you  mean  by  that  that 
its  meetings  and  actions  were  kept  secret? — A.  They  were. 

Q.  You  were  the  secretary,  you  have  said,  of  one  of  its  local  organ- 
izations?— A.  At  Titusville,  Pennsylvania. 

Q.  How  long  did  that  operation  continue? — A.  I  believe  several 
years.  The  actual  shutting  in  of  the  oil  was  less  than  that,  and  I  am 
not  sure  as  to  just  how  long. 

Q.  But  the  association  continued  active  in  its  objects  and  purposes 
for  a  number  of  years  ? — A.  For  a  number  of  years. 
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Q.  Did  it  from  time  to  time  control  the  production  of  crude 

2880  oil? — A.  Only  as  it  had  agreements  with  certain  producers, 
who  were  its  members,  not  to  drill  and  to  shut  in  a  certain 

amount  of  their  individual  production. 

Q.  But  it  was  made  up  of  producers? — A.  It  was. 

Q.  It  was  an  association  of  producers. — A.  It  was. 

Q.  So,  through  the  action  of  its  members  it  could  refrain  from 
drilling  for  awhile  and  it  could  store  oil? — A.  The  members  as  in- 
dividuals could  store  their  oil,  perhaps,  as  far  as  their  facilities  were 
concerned.  As  I  remember,  the  Association  did  not  have  any 
method  of  taking  care  of  its  individuals'  interest. 

Q.  It  laid  down  policies  for  its  members  to  follow? — A.  That 
was  all. 

Q.  The  first  organization  after  that,  as  I  remember,  was  the 
Producers   Oil   Company? — A.  Producers   Oil   Company,   Limited. 

Q.  Producers  Oil  Company,  Limited? — A.  Yes  sir. 

Q.  And  when  was  that  organized? — A.  In  1891.  I  think  I  can 
give  you  the  exact  date  of  organization,  if  you  want  it.  (Referring 
to  memorandum.) 

Q.  Yes.  The  year  will  do. — A.  Its  articles  of  agreement  were 
June  8,  1891. 

Q.  And  was  it  organized  by  men  connected  with  the  Producers' 
Association? — A.  Yes  sir. 

Q.  By  men  who  were  producers? — A.  Yes  sir.  It  afterwards  had 
in  its  Association  some  stockholders  who  were  refiners.  Its  begin- 
ning was  entirely  among  producers  of  oil. 

2881  Q.  Now,  what  did  that  Association  do?    I  mean  now  in  the 
way  of  works  that  it  constructed. — A.  It  capitalized  at  $600,- 

000,  assessments  being  made  in  10  percent  at  call,  and  when  it  had 
raised  sufficient  funds  it  built  a  pipe  line  from  the  McDonald  field  to 
Coraopolis,  Pennsylvania. 

Q.  The  McDonald  field  was  where?— A.  On  the  Ohio  River, 
southwest  of  Pittsburg  probably  ten  or  twelve  miles. 

Q.  And  Coraopolis,  how  far  is  that  from  the  McDonald  field? — 
A.  Four  to  six  miles,  I  would  think. 

Q.  How  many? — A.  Four  to  six  miles;  it  may  be  a  little  farther; 
in  that  neighborhood. 

Q.  Was   that   a    gathering    system?— A.  That   was   a    gathering 

system. 

Q.  "When  was  it  constructed  ?— A.  About  1891  or  1892,  if  I  re- 
member right. 

Q.  Was  that  the  extent  of  its  physical  operations  at  that  time— to 
construct  that  gathering  system?— A.  Yes  sir.  It  purchased  some 
tank  cars  and  did  a  small  amount  of  business  in  fuel  oil  for  a  time. 

Q.  But  it  was  purely,  in  its  origin,  a  pipe  line  system?— A.  Yes 

sir. 

Q.  A  gathering  pipe  line  system?— A.  Yes  sir. 

Q.  Did  it  extend  beyond  Coraopolis  at  any  time?— A.  No  sir. 
It  had  its  storage  tanks  at  Coraopolis,  and  its  terminal. 
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Q.  When  was  the  United  States  Pipe  Line  Company  organized  ? — 
A.  September  6,  1892. 

Q.  Was  that  organized  first,  or  the  Producers  and  Refiners 

2882  Oil  Company? — A.  The  Producers  and  Refiners  Oil  Company 
was  organized  first,  the  date  of  the  articles  of  association  being 

August  8,  1892. 

Q.  We  will  take  that  one  first.  That  was  the  Producers  and  Oil 
Refiners A.  The  Producers  and  Refiners  Oil  Company,  Limited. 

Q.  The  Producers  Oil  Company  ?— A.  Yes  sir. 

Q.  Organized  by  the  men  interested  in  the  Producers  Oil  Com- 
pany?— A.  Yes  sir. 

Q.  And,  as  I  understood  your  testimony,  the  Producers  Oil  Com- 
pany, which  was  the  first  company,  had  more  than  a  majority  of  the 
stock  of  the  Producers  and  Refiners  Oil  Company? — A.  It  did;  one 
hundred  and  sixty  thousand  out  of  the  two  hundred  and  fifty  thou- 
sand  capital. 

Q.  And  the  rest  of  the  stock  was  taken  by  men  interested  in  the 
enterprise? — A.  Mainly  by  the  refiners. 

Q.  Refiners? — A.  Yes. 

Q.  And  where  was  the  location  of  their  refineries? — A.  At  Oil 
City  and  Titusville. 

Q.  How  far  are  Oil  City  and  Titusville  from  Coraopolis? — A. 
That  line  was  92  miles  long,  from  Coraopolis  to  Titusville,  Oil  City 
being  about  17  miles  nearer  to  Coraopolis. 

Q.  There  was  no  refining  at  Coraopolis? — A.  Not  at  that  time,  as 
I  remember. 

Q.  Now,  what  did  the  Producers  and  Refiners  Oil  Company  do 
in  the  way  of  physical  works  ? — A.  They  leased  the  Producers 

2883  Oil  Company,  Limited,  plant,  then  constructed  a  main  line 
from  Coraopolis  to  Oil  City  and  Titusville,  and  local  lines 

through  the  Butler  oil  field,  delivering  the  oil  to  the  refiners  at  Oil 
City  and  Titusville. 

Q.  Now,  where  is  the  Butler  oil  fields? — A.  In  Butler  County, 
Pennsylvania. 

Q.  Where  is  that? — A.  That  lies  about  half-way  between  Cora- 
opolis and  Oil  City. 

Q.  So  they  had  a  gathering  system  in  that  field? — A.  Yes  sir. 
Their  main  gathering  system  at  that  time  was  in  Butler  County. 

Q.  Was  in  Butler  County,  and  they  reached  that ;  then  they  had  the 
gathering  field  southwest  of  Pittsburg  that  you  have  mentioned? — 
A.  Yes  sir. 

Q.  Were  you  connected  with  both  of  those  companies  ? — A.  Yes  sir. 

Q.  What  position  did  you  occupy  first  with  the  Producers  Oil 
Company? — A.  I  was  a  stockholder  in  the  Producers  Oil  Company, 
Limited,  active  in  the  soliciting  of  subscriptions,  alnd  helped  to  or- 
ganize its  system  of  accounts,  etc.,  though  I  held  no  official  salaried 
position  with  them  at  that  time. 

Q.  Now,  did  you  hold  any  official  position  with  the  Producers  and 
Refiners  Oil  Company? — A.  Yes  sir,  I  had  charge  of  the  accounting. 
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system  and  helped  the  superintendent  in  the  construction  of  the  line. 
I  had  charge  of  the  office  end  in  connection  with  him  in  the  field 
work.    Afterwards,  when  the  line  was  in  operation,  I  had  charge  of 
the  accounts. 

2884  Q.  So  that  3^our  connection  was  with  the  accounting  depart- 
ment ? — A.  Yes  sir. 

Q.  You  were  not  engaged  in  the  field  work  as  such?— A.  Only  as 
my  duties  brought  me  in  connection  with  the  superintendent  in  buy- 
ing and  distributing,  etc. 

Q.  But  in  the  actual  work  of  physical  construction  you  were  not 
engaged? — A.  No  sir. 

Q.  What  was  your  title  in  the  Producers  and  Refiners  Oil  Company 
organization  ?— A.  I  had  no  title  except  as  an  accountant  until  later 
years,  when  I  was  made  auditor  of  that  company. 

Q.  But  up  to  that  time,  when  you  were  made  auditor,  your  posi- 
tion had  no  title  at  all ;  you  were  simply  an  employe  in  the  account- 
ing department? — A.  Yes  sir. 

Q.  When  was  that  system  completed? — A.  That  system  was  com- 
pleted, and  I  believe  delivered  its  first  oil,  in  January,  1893. 

Q.  That  would  be  oil  delivered  to  the  refiners  at  Titusville  and 
Oil  City?— A.  Yes  sir. 

Q.  And  about  how  many  refineries  were  there  there? — A.  There 
were  about  nine,  if  I  remember  right. 

Q.  That  were  interested  in  those  companies  ? — A.  Yes  sir. 

Q.  And  connected  with  their  organization  ? — A.  Yes  sir. 

Q.  And  their  operations  ? — A.  Yes  sir. 

Q.  You  say  the  United  States  Pipe  Line  Company  was  organized 
in  the  latter  part  of  1891  ?— A.  No,  on  September  6,  1892. 

Q.  1892.  And  was  that  organized  by  the  same  interests? — A.  By 
the  same  interests,  connected  with  other  interests. 

2885  Q.  Yes,  but  the  same  interests  were  associated? — A.  The 
same  general  interests. 

Q.  And  were  either  of  the  prior  companies,  the  two  producer  com- 
panies, stockholders  in  it? — A.  The  Producers  Oil  Company,  Lim- 
ited, was  a  stockholder  in  it. 

Q.  What  works  did  it  construct  after  its  organization? — A.  It 
built  a  refined  pipe  line  from  Oil  City  east  to  Wilkes  Barre  (its  east- 
ern terminal  first)  and  a  crude  pipe  line  from  Bradford  to  the  same 
point ;  also  built  a  crude  line  into  Elk  County. 

Q.  Where  was  Elk  County?— A.  That  Elk  County  field,  as  we 
know  it,  was  south  of  Bradford,  I  think  perhaps  30  or  40  miles. 

Q.  Was  that  a  gathering  line? — A.  That  took  oil  from  the  Elk 
County  pipe  line,  which  was  a  Warren  Company,  and  was  the  gather- 
ing line,  supplying  the  United  States  pipe  line  with  this  line  which 
they  built  from  Bradford  in  to  Elk  County. 

Q.  Then  it  had  a  trunk  line  for  refined  oil  ? — A.  Yes  sir. 

Q.  From  Oil  City?— A.  From  Oil  City,  yes  sir. 

Q.  To  Wilkes  Barre?— A.  Yes  sir. 

Q.  And  a  crude  line  from  Titusville? — A.  No,  from  Bradford. 
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Q.  From  Bradford  to  Wilkes  Barre  ? — A.  Yes  sir. 

Q.  Now,  when  was  the  line  to  Wilkes  Barre  completed? — A.  The 
first  oil  was  delivered,  I  think,  in  July,  1893. 

Q.  Crude  or  refined? — A.  Both,  if  I  remember  right. 

Q.  Were  they  built  along  at  the  same  time  ? — A.  At  the  same  time, 
and  the  pipes  laid  in  the  same  ditch. 

Q.  About  what  is  the  distance  between  those  points? — A.  Prob- 
ably 250  miles. 

2886  Q.  Two  or  three  hundred  miles  ? — A.  250  miles.    It  may  be 
over  three  hundred  miles. 

Q.  Now,  were  there  railroad  connections  at  Wilkes  Barre  with  the 
Atlantic  seaboard? — A.  Yes.  The  Jersey  Central,  if  I  remember 
right,  delivered  that  oil  to  the  Columbia  Oil  Company  for  a  period; 
afterwards  the  lines  were  built  into  New  Jersey,  and  delivered  to  the 
Central  Railroad  of  New  Jersey  at  Hampton  Junction;  afterwards 
that  line  was  taken  up  back  to  Freemansburg,  Pennsylvania,  and  the 
oil  was  delivered  to  the  Jersey  Central  Railroad  there  until  1901,  I 
believe,  when  the  lines  were  completed  to  the  Delaware  River  at 
Marcus  Hook. 

Q.  You  have  mentioned  the  Columbia  Oil  Company.  Is  that 
right? — A.  The  Columbia  Oil  Company. 

Q.  And  it  was  a  company  with  a  refinery  where? — A.  At  Ba- 
yonne,  New  Jersey. 

Q.  And  was  interested  in  the  United  States  Pipe  Line  Company? — 
A.  Yes  sir. 

Q.  It  was  one  of  the  parties  that  had  participated  in  its  organiza- 
tion?— A.  Its  individual  owners. 

Q.  Yes.  The  parties  interested  in  the  Columbia  were  interested 
in  the  United  States  Pipe  Line  Company  ? — A.  Yes  sir,  interested  in 
the  United  States  Pipe  Line  Company. 

Q.  Were  they  interested  in  the  other  two  companies? — A.  In  a 
small  way  in  the  Producers  Oil  Company,  Limited — not  in  the  Pro- 
ducers and  Refiners  Oil  Company,  Limited. 

Q.  Their  natural  interest  in  the  United  States  Pipe  Line  Company 
was  for  their  supply  of  crude  oil  ? — A.  Yes  sir. 

2887  Q.  By  its  pipe  line,  and  then  from  some  point  on  that  pipe 
line — Wilkesbarre  or  some  other — by  rail  to  Bayonne? — A. 

Yes  sir.  They  were  also  interested  in  handling  the  refined  oil 
through  their  plant  as  av  storage  plant  and  terminal  for  delivery  to 
steamers. 

Q.  Of  other  refineries ?— A.  Of  other  refineries;  that  is,  particu- 
larly refiners  who  piped  the  oil  through  to  the  East. 

Q.  Piped  the  oil  through  to  the  East,  and  then  by  rail  from  some 
eastern  point        A.  Yes  sir. 

Q.  To — to  Bayonne,  and  there  the  Columbia  handled  it  for  them 
in  connection  with  your  export  business? — A.  That  is  right.  The 
refined  oil. 

Q.  The  refined  oil.  Later,  the  line  was  extended  to  what  point, 
did  you  say — Freemansburg?   beyond  Wilkesbarre? — A.  The  line 
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from  Wilkesbarre  was  extended  to  Hampton  Junction,  New  Jersey, 
and,  being  unable  to  get  railroad  crossing,  was  taken  up,  and  the  ter- 
minal was  for  a  number  of  years  at  Freemansburg. 

Q.  At  Freemansburg.  Now,  that  is  the  line  I  want.  How  far  is 
it  beyond  Wilkesbarre  ?— A.  Probably  sixty  miles. 

Q.  Was  that  both  crude  and  refined  ?— A.  It  was. 

Q.  Pipes  were  extended  there  ? — A.  Yes  sir. 

Q.  And  they  have  rail  connection  made  there  ?— A.  Yes  sir. 

Mr.  Kellogg.  You  mean  West  or  East? 

Mr.  Milbukn.  Eail  connection  East. 

Mr.  Kellogg.  Sixty  miles  beyond  Wilkesbarre,  you  said? 

Mr.  Milbuen.  Yes,  East. 
Witness.  East,  yes. 
2888        Mr.  Milbubn.  Our  eyes  are  on  the  East. 

Q.  When  was  the  terminus  established  at  Freemansburg? — 
A.  I  think  they  shipped  a  very  short  time  from  Wilkesbarre,  for  a 
number  of  years  from  Hampton  Junction,  and,  although  I  am  un- 
certain as  to  the  date,  I  should  think  from  Freemansburg  about  1896 
or  1897.    I  may  be  in  error  on  those  dates. 

Q.  Now,  prior  to  that  time  when  they  were  at  Wilkesbarre  and 
at  other  points,  did  all  the  eastern  oil  that  came  over  those  lines, 
either  crude  or  refined,  go  to  Bayonne,  or  did  some  go  to  the  Delaware 
Eiver  from  Philadelphia  ? — A.  No,  it  all  went  to  Bayonne. 

Q.  It  all  went  to  Bayonne? — A.  Yes;  I  am  sure  I  am  right  about 
that.  There  may  be  a  little  business  diverted,  but  it  was  not  the 
general  business  to  divert  it  anywhere  from  Bayonne. 

Q.  Now,  when  was  it  that  you  began  the  construction  or  the  ex- 
tension of  the  line  to  Marcus  Hook  ? — A.  In  1901  and  1902 ;  I  believe 
it  was  completed  in  1902. 

Q.  And  was  that  both  crude  and  refined  ? — A.  That  was  both  crude 
and  refined. 

Q.  And  Marcus  Hook  is  on  the  Delaware  Eiver  ? — A.  On  the  Dela- 
ware Eiver. 

Q.  And  was  that  the  point  of  shipment? — A.  That  was  the  point  of 
shipment. 

Q.  Prior  to  the  completion  of  that  line,  had  there  been  any  ship- 
ment of  this  oil  to  the  seaboard  at  that  point,  or  thereabouts? — A. 
You  mean  by  us  ? 

Q.  Yes. — A.  By  our  interests. 
2889        Q.  I  mean  by  your  interests. — A.  No  sir. 

Q.  So,  until  that  time  when  you  finished  that  line  to  Marcus 
Hook,  the  crude  and  refined  that  came  East  had  come  to  some  point 
on  your  line  (whatever  its  terminus  was) ,  and  then  had  gone  to  Ba- 
yonne?— A.  Yes  sir. 

Q.  And  you  fix  the  line  to  Marcus  Hook  as  having  been  finished 
in  1902?— A.  1902, 1  believe. 

Q.  Now,  when  was  the  Pure  Oil  Company  organized  ?— A.  No- 
vember 6, 1895. 

Q.  At  that  time  the  situation  was:  There  was  the  Producers  Oil 
Company,  Limited,  with  its  system,  as  you  have  described  it,  and  the 
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Producers  and  Oil  Refiners A.  Producers  and  Refiners  Oil  Com- 
pany. 

Q.  The  Producers  and  Refiners  Oil  Company,  with  its  system, 
and  the  United  States  Pipe  Line  Company,  with  its  system,  to  what 
point? — A.  You  are  speaking  of  1895  now? 

Q.  Yes.  Now,  when  you  organized  the  Pure  Oil  Company. — A. 
To  either  Freemansburg,  Pennsylvania,  or  Hampton  Junction,  New 
Jersey,  where  it  connected  with  the  Central  Railroad  of  New  Jersey. 

Q.  And  the  Pure  Oil  Company,  was  it  organized  by  the  same 
interests? — A.  The  same  men,  same  general  interests,  yes  sir. 

Q.  The  same  general  interests  that  were  interests  in  the  other  com- 
panies that  you  have  mentioned? — A.  Yes  sir. 

Q.  Now,  at  that  time,  were  there  any  other  organizations  that  had 
developed  and  were  connected  with  those  interests? — A.  I  think 
those  four  covered  them  all. 

2890  Q.  Those  four?— A.  Yes. 

Q.  And  so  far  as  the  refining  was  concerned,  the  interest  was 
at  Titusville  and  Oil  City? — A.  In  the  hands  of  individual  com- 
panies. 

Q.  In  the  hands  of  individual  companies.  This  system  furnished 
them  their  crude,  and  was  also  the  means  of  distribution  of  some 
portion  of  their  refined? — A.  Yes  sir,  the  export  portion  of  it. 

Q.  The  export  portion.  The  domestic  portion  would  go  by  rail- 
road, or  the  ordinary  channels,  to  wherever  their  trade  was? — 
A.  Wherever  they  had  a  market  for  it. 

Q.  The  Pure  Oil  Company  originally  was  a  company  of  what 
capital? — A.  A  million  dollars  authorized. 

Q.  And  when  was  it  that  it  made  its  arrangements  to  acquire  the 
control  of  these  other  companies? — A.  In  1900. 

Q.  Between  1895  and  1900  what  had  it  done?— A.  It  began  first 
to  distribute  oil  locally  in  New  York  and  Philadelphia,  I  think  in 
1896. 

Q.  Let  me  break  in  there.  That  was  merely  to  establish  marketing 
stations? — A.  Marketing  stations  at  those  two  points. 

Q.  Which  I  will  come  to  later. — A.  Later,  in  1896,  it  established 
stations  in  Europe. 

Q.  Had  it  done  anything  prior  to  1900  excepting  the  establishment 
of  marketing  stations? — A.  That  is  all. 

Q.  And  that  was  principally  in  Europe? — A.  Principally  in 
Europe. 

Q.  Entirely  in  Europe,  with  the  exception  of  New  York  and 

2891  Philadelphia? — A.  Yes  sir;  that  was  its  real  intent. 

Q.  It  was  organized,  as  I  gather  from  your  last  remark,  as 
a  marketing  company? — A.  That  is  right. 

Q.  Now,  it  increased  its  capital  stock  to  what  amount? — A.  Ten 
million  authorized;  eight  million  common,  two  million  preferred. 

Q.  Now  tell  me  in  what  way  it  took  control  of  the  other  concerns 
that  you  have  mentioned. — A.  It  purchased  the  stock  of  the  Pro- 
ducers Oil  Company,  Limited,  to  nearly  its  total  capitalization,  also 


tarbellL.  1437 

the  stock  of  the  Producers  and  Kefiners  Oil  Company,  Limited,  and 
the  stock  of  the  United  States  Pipe  Line  Company  to  the  extent  of 
about  fifty-two  percent. 

Q.  I  suppose  issuing  its  own  stock  for  those  stocks?— A.  It  sold 
stock  to  nearly  all,  if  not  quite  all,  the  people  from  whom  it  had 
purchased  the  other  stock. 

Q.  It  was  practically  an  exchange  of  stocks?— A.  It  resulted  in 
that,  practically. 

Q.  That  was  accomplished  when,  about  what  time? — A.  March  1, 
1900,  was  the  date. 

Q.  That  the  transfers  were  made  and  completed  ? — A.  No,  not  ex- 
actly. March  1,  1900,  was  the  limited  time  to  which  interest  was 
figured. 

Q.  Well,  I  dont  care  for  the  precise  date.  About  when  was  it. — 
A.  During  1900. 

Q.  During  the  year  1900? — A.  All  completed,  I  think,  by  July, 
1900. 
2892        Q.  Arrangements  were  consummated  whereby  it  became  the 
owner  or  controller  of  these  companies  which  you  have  men- 
tioned, and  has  continued  so  ever  since? — A.  Yes  sir. 

Q.  And  was  it  at  that  time  that  it  created  what  was  spoken  of  in 
your  direct-examination  as  a  voting  trust? — A.  No,  the  voting  trust 
was  created  on  its  organization  in  1895. 

Q.  In  1895?— A.  Yes  sir. 

Q.  And  had  continued  right  along? — A.  Yes  sir. 

Q.  And  been  renewed  from  time  to  time,  or  was  it  still  the  orig- 
inal?— A.  Still  the  original  in  existence;  made  for  twenty  years. 

Q.  So  that  it  will  run  to  1915  ?— A.  Yes  sir. 

Q.  And  you  were  going  to  try  to  get  that,  werent  you  ?  Have  you 
got  the  voting  trust  agreement? — A.  I  have  not  the  original  voting 
trust  agreement,  for  the  reason  that  it  was  not  in  our  files,  and  I 
imagine  was  filed  with  the  secretary  of  that  Trust,  who  is  Delevan 
Emery,  of  Bradford,  Pennsylvania.  I  found  in  our  files  a  certified 
copy  of  it,  certified  to  by  our  secretary  at  that  time.  (Producing 
paper.) 

Q.  Well,  you  have  no  doubt,  I  take  it,  but  what  that  is  a  true  copy 
of  the  voting  trust  agreement  ? — A.  This  is  a  true  copy  of  the  voting 
trust  agreement,  there  is  no  question  about  that,  though  I  havent 
access  to  the  original. 

The  paper  produced  by  the  witness  was  handed  to  Mr.  Kosen- 
thal. 
2893.         Q.  That  in  substance,  as  I  understood  you  before,  vested 
the  control  of  this  company  in  three  trustees? — A.  Fifteen 
trustees. 

Q.  In  fifteen  trustees? — A.  Yes  sir. 

Q.  Every  stockholder  assigning  some  part  of  his  stock  to  those 
trustees? — A.  One-half. 

Q.  Do  those  trustees  perpetuate  themselves? — A.  Those  trustees 
are  chosen  (I  think  it  will  be  confirmed  by  the  agreement)  by  the 
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stockholders'  meeting  as  straight  common  stockholders  and  as  trustees 
annually,  five  every  three  years. 

Q.  Well,  that A.  Wait  a  moment  now.     They  are  elected  five 

every  three  years. 

Q.  But  the  control  of  the  company  is  in  the  trustees  under  the 
voting  trust  agreement? — A.  The  control  of  the  company  would  be 
in  the  hands  of  the  trustees,  yes  sir. 

Q.  Now,  was  there  any  extension  of  works  down  to  this  time  that 
we  have  not  got,  when  these  concerns  were  acquired,  formally 
acquired,  by  the  Pure  Oil  Company,  or  the  control  acquired? — A. 
Down  to  this  period? 

Q.  Yes. — A.  Well,  there  had  been  a  general  growth  in  the  business, 
but  there  was  no  decided  extension  except  in  Europe. 

Q.  Well,  that  was  the  extension  of  the  marketing  stations  in 
Europe? — A.  Yes  sir. 

Q.  The  Pure  Oil  Company  has  established  a  refinery  at  Marcus 
Hook,  has  it  not? — A.  Yes  sir. 

Q.  And  when  did  it  do  that? — A.  It  began  the  erection  of  that 
refinery,  I  believe,  in  1903. 

2894  Q.  And  completed  it  when  ? — A.  About  a  year  or  a  year  and 
a  half  afterwards.     It  was  in  1904  to  1905  it  was  completed. 

Q.  It  then  began  operation  ? — A.  Yes  sir. 

Q.  And  has  been  in  operation  ever  since? — A.  Yes  sir. 

Q.  Receives  its  crude  oil  by  this  pipe  line  system? — A.  From  the 
United  States  Pipe  Line  Company. 

Q.  From  the  United  States  Pipe  Line  Company.  What  other 
developments  of  its  business  have  there  been? — A.  Since  1900? 

Q.  Yes,  following  along.  We  have  got  the  refinery  at  Marcus 
Hook. — A.  Its  first  work  on  a  large  scale  was  to  extend  its  pipe  line 
system  into  West  Virginia  for  crude  oil,  and  to 

Q.  Now,  through  what  organization  or  agency  did  it  do  that? — A. 
That  was  done  by  the  Pure  Oil  Company  itself,  the  line  being  leased 
for  operation  to  the  Producers  and  Refiners  Oil  Company,  Limited. 

Q.  And  did  it  organize  another  company  to  build  that  line? — A. 
No.     The  Pure  Oil  Company  built  and  owns  that  line  itself. 

Q.  On  its  own  charge? — A.  Yes  sir. 

Q.  And  that  extends  from  what  point ?— A.  To  Coraopolis,  south 
to  a  point  in  Wetzel  County,  West  Virginia  called  Pine  Grove. 

Q.  And  what  length  is  that  line? — A.  That  is  about  seventy-two 
miles. 

Q.  So  that  was  a  line  into  the  West  Virginia  field? — A.  Yes  sir. 
Afterwards  extended  into  Southeastern  Ohio,  Munroe  and  Washing- 
ton Counties. 

Q.  Was  that  same  line  extended? — A.  Feeders  to  that  line. 

2895  Q.  Beyond  Wetzel  County?— A.  Yes  sir. 

Q.  And  what  was  the  distance  of  that  extension — that  is  into 
the  Southern  Ohio  field  ? — A.  I  would  figure  it  50  to  60  miles. 
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Q.  And  that  was  done  by  the  Pure  Oil  Company  ? — A.  That  was 
done  by  the  Pure  Oil  Company. 

Q.  Then  leased  to  the  other  company? — A.  To  the  Producers  and 
Eefiners  Oil  Company. 

Q.  For  operation  ? — A.  For  operation.    ' 

Q.  So,  really,  that  line  begins,  or  ends, — as  you  may  term  it A. 

Begins. 

Q.  Begins  in  the  southeastern  Ohio  field? — A.  I  have  a  little 
sketch  of  that  line,  if  it  would  be  of  any  service  to  you. 

Q.  Yes,  I  would  like  to  see  it. 

Witness  produces  sketch,  and  explains  the  same  to  counsel. 

Q.  And  when  was  that  pipe  line  system  established  and  put  into 
operation? — A.  That  pipe  line  system  from  Pine  Grove — is  that  the 
one  you  mean  ? 

Q.  Yes.— A.  Wetzel  County? 

Q.  Yes. — A.  We  have  been  building  that  for  three  or  four  years 
perhaps,  extending  it  as  the  needs  for  crude  presented  themselves. 

Q.  And  on  into  the  Ohio  field  ? — A.  Yes. 

Q.  Extending  it? — A.  Yes. 

Q.  Operating  it  so  far  as A.  That  is  Southeastern  Ohio. 

Q.  Southeastern  Ohio. — A.  Yes. 

Q.  So  far  as  it  was  built? — A.  Yes  sir. 
2896        Q.  And  that  is  in  operation  to-day? — A.  That  is  in  opera- 
tion to-day  by  the  Producers   and  Refiners   Oil   Company, 
Limited. 

Q.  Yes,  but  owned  by  the  Pure  Oil  Company? — A.  Everything 
south  of  Coraopolis  is  owned  by  the  Pure  Oil  Company. 

Q.  Now,  have  you  any  other  line? — A.  We  have  a  line,  which  is 
nearly  completed  from  Pine  Grove  east,  touching  the  Pennsylvania 
line  near  the  Maryland- West  Virginia  corner — to  Marcus  Hook, — a 
six-inch  line  not  yet  operated. 

Q.  You  have  been  building  for  how  long? — A.  This  last  line? 

Q.  Yes. — A.  We  began  this  last  line  about  a  year  ago. 

Q.  Began  building? — A.  Yes,  sir. 

Q.  And  you  are  building  that  new  trunk  line  which  you  have 
described  from  Pine  Grove  to  Marcus  Hook?— A.  Yes,  sir. 

Q.  And  whose  line  is  that?-)- A.  That  belongs  to  the  Pure  Oil  Pipe 
Line  Company  from  the  Pennsylvania  line  east,  the  Pure  Oil  Pipe 
Line  Company  being  owned  by  the  Pure  Oil  Company. 

Q.  That  is  organized  by  the  Pure  Oil  Company  for  the  purpose 
of  building  through  Pennsylvania  ?-4-A.  In  order  to  get  advantage  of 
the  free  pipe  line  bill  and  right  of  eminent  domain  only. 

Q.  And  west  of  the  Pennsylvania  line? — A.  Those  lines  are 
owned,  as  the  others,  by  the  Pure  Oil  Company  direct. 

Q.  Direct. — A.  The  operation  of  that  line  will  be,  probably,  by 
the  Pure  Oil  Pipe  Line  Company  from  Pine  Grove  east,  in  order  to 
facilitate  operation. 
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Q.  Now,  that  is  as  far  as  you  have  gone  with  pipe  lines?— A. 

That  is  as  far  as  we  have  gone,  though  I  believe  you  have  not 

yet  brought  out  the  fact  that  we  extended  our  lines  from 

2897  Freemansburg— the   United    States    Pipe   Line   extended  its 
line  from  Freemansburg  to  Marcus  Hook  since  this  period  of 

1900. 

Q.  I  thought  that  we  had  got  that  they  had  extended  their  line  to 
Marcus  Hook. — A.  I  am  wrong,  then,  if  it  is  in  the  testimony. 

Q.  So  as  to  have  it  again ;  that  was  completed  when  ? — A.  In  1902. 

Q.  Yes.  I  think  we  have  that.  Now,  have  you  any  other  lines 
under  construction? — A.  No.  Those  are  all  with  the  exception  of  a 
few  field  connections,  as  the  business  demands  it,  in  a  small  way. 

Q.  You  have  companies  into  the  Illinois  field? — A.  No. 

Q.  Nor  not  connected  with  any  ?  Are  you  connected  with  any  con- 
cern that  is  building  into  the  Illinois  field,  or  has  built  ? — A.  No,  sir. 

Q.  Do  you  get  any  oil  from  there? — A.  No,  sir. 

Q.  Or  from  Texas? — A.  No,  sir. 

Q.  Now,  as  you  have  developed  or  extended  your  pipe  line  system, 
have  you  also  gone  into  production? — A.  Yes,  sir. 

Q.  That  is,  the  Pure  Oil  Company  ?— A.  The  Pure  Oil  Company. 

Q.  With  a  separate  organization? — A.  We  have  what  we  call  our 
producing  department,  owned  entirely  by  the  Pure  Oil  Company  and 
operated  by  it. 

Q.  Well,  it  is  a  separate  corporation? — A.  No,  only  a  department 
of  the  Pure  Oil  Company,  producing  department  of  the  Pure  Oil 
Company. 

Q.  Under  a  separate  name? — A.  We  operate  as  the  Pure 

2898  Oil  Company  in  that  ownership  of  production,  and  the  prop- 
erty is  held  in  the  eastern  fields.    We  also  have  a  little  over 

sixty  per  cent  of  the  Company  organized  in  West  Virginia  and 
known  as  the  Pure  Oil  Producing  Company,  which  operates  in  the 
eastern  fields. 

Q.  When  you  saj',  "the  Eastern  fields,"  what  do  joxi  mean? — A.  I 
mean  the  Pennsylvania  fields,  what  we  term  the  Eastern  Pennsylvania 
fields — the  high  grade.  The  Pure  Oil  Company  also  owns  produc- 
tion in  1  llinois  'which  it  operates  direct  as  a  company  under  the  title 
of  the  Pure  Oil  Company,  Western  Division.  The  Pure  Oil  Pro- 
ducing Company  also  owns  production  in  Illinois  which  is  operated 
by  a  company  called  the  Pure  Oil  Operating  Company. 

Q.  Is  that  a  separate  corporation — the  Pure  Oil  Operating  Com- 
pany?— A.  The  Pure  Oil  Operating  Company  is  a  separate  corpo- 
ration. 

Q.  Oi'ganized  by  the  Pure  Oil  Company? — A.  Organized  by  the 
Pure  Oil  Producing  Company,  to  own  and  develop  the  property  in 
Illinois.  It  operates  only  in  Illinois.  The  Pure  Oil  Producing 
Company  operates  in  the  eastern  fields,  and  sixty  per  cent  of  its  stock 
is  owned  by  the  Pure  Oil  Company. 

Q.  It  was  organized  by  the  Pure  Oil  Company? — A.  It  was,  yes 
sir. 
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Q.  The  Pure  Oil  Producing  Company  ?— A.  Yes  sir,  and  the  Pure 
Oil  Operating  Company  organized  by  the  Pure  Oil  Producing  Com- 
pany. 

Q.  Yes,  sir.     So  that  you  have   a  producing  division? — 

2899  A.  Yes,  sir. 

Q.  A  department  of  the  pure  oil  business? — A.  Yes,  sir. 

Q.  In  the  eastern  fields?— A.  And  in  Illinois. 

Q.  I  thought  in  Illinois  you  had  this  corporation  ?— A.  That  is 
true,  and  we  also  have  the  Pure  Oil  Company,  Western  Division, 
operating  in  Illinois.     Our  main  operations  are  under  that  title. 

Q.  And  you  said  that  so  far  as  the  production  is  carried  on  by  the 
Pure  Oil  Company  as  a  division  or  department  of  its  business,  that 
the  title  to  its  property — Is  this  producing  property  in  the  Pure  Oil 
Company,  or  in  the  Trustees,  or  what?— A.  In  the  Pure  Oil  Com- 
pany. 

Q.  In  the  Pure  Oil  Company.  And  then  there  is  the  Pure  Oil 
Producing  Company? — A.  Yes,  sir. 

Q.  And  the  Pure  Oil A.  Operating  Company. 

Q.  The  Pure  Oil  Operating  Company? — A.  Yes. 

Q.  Now,  are  they  producing  in  Illinois  ? — A.  Yes,  sir. 

Q.  And  what  becomes  of  that  oil? — A.  That  oil  is  delivered  to  the 
Ohio  Oil  Company — a  portion  of  it ;  a  portion  of  it  has  been  put  into 
tankage. 

Q.  And  is  retained  there  in  tankage? — A.  I  think  the  Pure  Oil 
Operating  Company  has  at  least  one  or  two  large  tanks  filled  with  oil. 
Lost  one  by  fire  about  a  month  ago — by  lightning. 

Q.  What  do  you  do  with  that  oil?  Do  you  just  store  it? — A.  We 
store  that  oil.     The  pipe  line  facilities  are  a  little  overtaxed 

2900  there,  as  I  understand  it,  and  we  are  storing  oil  because  we  have 
no  other  outlet. 

Q.  You  have  built  no  pipe  line  there  yet,  as  I  understand? — A. 
No,  we  have  built  no  pipe  line  in  Illinois. 

Q.  That  is  a  development  of  the  future? — A.  I  hope  so. 

Q.  Well  now,  have  we  got  all  the  concerns,  Mr.  Tarbell,  that  con- 
stitutes the  Pure  Oil  organization? — A.  We  own  the  stock  of  the 
Quaker  Oil  &  Gas  Company,  which  is  operating  in  Indian  Territory, 
its  main  production  being  in  the  Glenn  Pool. 

Q.  It  is  a  producer  ? — A.  It  is  another  producing  company,  yes  sir. 

Q.  And  have  you  anything  else  there  but  that  company  ? — A.  That 
is  all. 

Q.  So  that  you  have  organized  a  producing  company  in  what  is 
called  the  Mid-Continent  field?— A.  Yes,  sir. 

Q.  And  it  is  in  operation  there?— A.  Yes,  sir. 

Q.  Have  you  any  company  organized  or  operating  in  Texas  ? — A. 
No,  sir. 

Q.  No  connection  with  any  ? — A.  No  sir. 

Q.  Any  other  companies? — A.  We  have  the  Pennoil  Steamship 
Company  which  is  a  Delaware  corporation,  and  organized  as  the 
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owner  of  the  tank  steamship  "  Pennoil".  We  have  also  the  Pure  Oil 
Steamship  Company,  which  was  the  same  sort  of  a  company,  and  did 
own  the  Steamer  "  Pure  Oil  "  which  was  lost.  The  Company  is  still 
in  existence  and  owns  a  piece  of  real  estate  in  Delaware  on  which 
there  is  a  market  station. 

Q.  What  does  the  tank  steamer  of  the  Pennoil  do  ? — A.  She  carries 
bulk  oil  from  Marcus  Hook  to  Europe. 
29G1         Q,.  Constantly  engaged? — A.  Yes  sir. 

Q.  It  is  transported  there  for  sale  by  you  in  the  foreign 
markets? — A.  Through  our  stations,  yes  sir. 

Q.  Will  you  describe  the  extent  of  your  marketing  stations 
abroad?— A.  We  have  about  $750,000. 

Q.  I  dont A.  Well  then,  cut  that  out.    Do  you  want  it  cut  out? 

Q.  No,  I  meant  more  the  physical  marketing  stations. — A.  Oh,  I 
beg  your  pardon.  The  first  station  we  built  in  Europe  was  at  Ham- 
burg. We  built  four  tanks  on  city  ground,  under  lease.  We  built  a 
barrel  factory  there  and  shipped  staves  and  headings  there  for  the 
making  of  barrels.  That  was  in  1896.  We  then  extended  to  Amster- 
dam, where  we  leased  from  the  city  certain  tankage.  In  1896  or  1897 
we  built  a  bulk  station  at  Rotterdam  on  our  own  property,  which  con- 
sist of  several  large  tanks,  a  barrel-house,  etc.,  and  later  extended  to 
Mannheim,  Germany,  with  about  the  same  equipment ;  later  to  Eiesa 
on  the  Elb  Eiver,  with  about  the  same  sort  of  a  plant ;  later  to  Stettin, 
and  later  put  in  smaller  stations  at  Dusseldorf,  Lubeck,  and  a  num- 
ber of  smaller  centres  throughout  Germany  and  Holland.  We  carry 
the  oil  to  our  interior  stations  by  large  barge  on  the  Eiver  Elb  mainly, 
though  we  distribute  a  great  deal  through  tank  cars.  Our  Holland 
business  is  largely  a  consumers'  business,  and  is  very  extensive  in  its 
detail,  in  that  we  carry  through  the  canals  in  Holland  our  oil 
2902  in  small  barges — I  believe  we  have  twenty  or  twenty-one  of 
those — besides  tank  wagons  with  can  equipment.  We  did 
build  stations  in  England — on  the  Thames  below  London  and  at  Man- 
chester, but  the  conditions  were  very  bad  there,  and  we  had  an  oppor- 
tunity to  sell  these  stations,  and  sold  them,  our  outlet  there  being  by 
contract  with  the  parties  to  whom  we  sold.  I  think  probably  that 
covers  your  question. 

Q.  So,  Germany  and  Holland  are  your  principal  countries? — A. 
They  are  our  principal  countries,  though  we  distribute  largely,  too,  in 
Belgium  and  Switzerland,  but  without  very  large  installations  in  those 
countries;  mainly  by  tank  car  shipments  and  barge  shipments — in 
smaller  lots. 

Q.  That  is,  from  your  other  stations — from  your  bulk  stations? — 
A.  Yes. 

Q.  Either  by  barge  or  tank  cars? — A.  Yes. 

Q.  Through  into  Switzerland  and  also  into  Italy  ? — A.  No,  not  into 
Italy.     We  have  no  business,  that  I  know  of,  in  Italy. 

Q.  France? — A.  No.  We  ship  to  France  under  contract,  but  we 
have  no  individual  operations  there. 
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Q.  You  began  in  1895  the  establishment  of  markets  abroad?— 
A.  In  1896. 

Q.  Your  business  has  constantly  grown  and  developed  over  there  ? — 
A.  Yes  sir. 

Q.  Has  it  not,  Mr.  Tarbell  ?— A.  Yes  sir. 

Q.  I  am  reminded  here:  there  is  a  tariff  in  France,  isnt 

2903  there  ? — A.  There  is ;  a  tariff  higher  on  refined  oil  than  on  crude 
oil,  which  necessitates,  in  order  to  compete,  the  shipping  of 

crude  oil  into  France,  though  there  is  some  refined  oil  shipped  there. 

Q.  And  refining  there? — A.  They  refine  there. 

Q.  Refining  in  France? — A.  Yes. 

Q.  They  have  got  it  fixed  ? — Yes,  they  have  got  it  fixed — they  have 
got  it  fixed! 

Q.  Well,  would  you  give  me  an  idea,  say  since  1896  to  1906,  of  the 
development  of  your  foreign  business  there,  whether  it  has  doubled  or 
trebled,  or  whatever  it  is? — A.  In  its  output,  you  mean? 

Q.  Yes,  I  mean  the  business  over  there,  the  volume  of  business  in 
oil. — A.  Well,  since  we  began,  I  think  our  business  in  its  output — our 
own  business — has  perhaps  doubled,  but  of  course  we  began  rather 
small.  We  have  developed,  too,  within  the  last  few  years  markets  in 
the  Scandinavian  countries,  under  contract  to  local  companies. 

Q.  When  you  say  "  by  contract "  as  distinguished  from  your  busi- 
ness, I  understand  you  to  mean  that  you  contract  with  people  in  those 
various  countries  to  supply  them  the  oil. — A.  Yes. 

Q.  And  you  furnish  them  the  oil  and  they  market  it? — A.  That  is 
right. 

Q.  And  the  other  oil  you  market  yourself  over  there? — A.  Now  to 
get  it  clear :  we  have  contracts  in  France,  in  England,  and  in 

2904  the  Scandinavian  countries,  with  certain  people  who  distrib- 
ute the  oil  themselves.     We  market  through  Holland,  Ger- 
many, Belgium,  and  Switzerland,  with  our  own  facilities. 

Q.  And  that  has  been,  ever  since  you  began,  a  constantly  growing 
and  developing  business? — A.  I  would  say  yes,  it  has  gradually 
grown. 

Q.  Now,  your  domestic  business,  of  the  Pure  Oil  Company,  where 
does  that  extend? — A.  The  Pure  Oil  Company  has  stations  in  New 
York  which  were  established  in  1896,  beginning  with  Brooklyn ;  now 
in  Brooklyn  and  in  Harlem  and  at  Yonkers.  It  has  a  station  at  New- 
ark, New  Jersey. 

Mr.   Rosenthal.  New  York  City? 

Mr.  Milbttrn.  Yes,  he  said  New  York  City. 

Witness.  Well,  Brooklyn,  Yonkers  and  Harlem  cover  that  New 
York  territory.    Those  are  our  station  points. 

Q.  In  Manhattan?  Are  you  in  Manhattan ?— A.  Yes.  We  have 
really  no  station  in  New  York  City. 

Mr.  Rosenthal.  You  sell  in  New  York  City? 

Witness.  Yes,  we  distribute  from  these  stations  through  New  York 
City  and  Brooklyn.  It  has  a  station  at  Wilmington,  Delaware,  and 
at  Bethlehem,  and  at  Wilkesbarre,  Pennsylvania,  the  last  two  re- 
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ceiving  their  main  supply  of  oil  through  the  United  States  pipe  line. 
All  of  these  stations  handle  refined  oil  and  gasoline,  our  lubricating 
distribution  being  mainly  through  jobbers. 

Q.  What  territory  is  covered  by  the  stations  you  have  named? 
You  have  given  us  the  stations  here  covering  the  city  of  New 

2905  York,  and  so  on.     Give  me  the  other  stations  and  what  terri- 
tory you  distribute  through  from  them. — A.  Our  distribution 

at  Newark  is  mainly  in  the  city  of  Newark  and  at  Wilmington;  it 
is  mainly  in  the  city  and  the  smaller  towns,  which  can  be  reached  by 
tank  wagon  or  barrel  shipments.  We  also  have  a  station  at  Ches- 
ter, Pennsylvania,  which  I  overlooked.  It  distributes  mainly  in  the 
city  of  Chester.  The  station  at  Bethlehem  distributes  in  the  city  and 
around  the  city  of  Bethlehem  and  Allentown.  The  one  at  Wilkes- 
barre  covers  the  city  of  Wilkesbarre,  the  town  of  Pittston,  Nanticoke, 
and  several  other  towns. 

Q.  Does  that  cover  them  all  ? — A.  That  covers  all  the  bulk  distrib- 
uting stations  we  have,  yes. 

Q.  And  you  have  covered  all  the  territory  in  which  you  do  any  do- 
mestic trade? — A.  Yes.  Oh,  a  moment.  Just  cut  that  remark  out. 
Now,  will  you  repeat  that? 

Q.  Does  that  cover  all  the  territory  in  which  you  do  any  domestic 
trade? — A.  Through  stations.  We  have  some  domestic  trade — not 
large — by  tank  car  shipments ;  and,  as  I  stated,  our  lubricating  busi- 
ness  

Q.  Leave  out  the  lubricating  for  a  moment.  Tank  shipments — 
where  do  you  reach  with  those? — A.  Well,  w^s  reach  Baltimore  and 
some  little  New  England  business,  but  very  little. 

Q.  Any  business  in  the  southern  states? — A.  I  overlooked  that. 
We  have  a  small  station  at  Jacksonville,  which  was  originally  estab- 
lished, together  with  one  at  Mobile  and  Pensacola  and  Cambridge, 
Georgia,  as  a  lubricating  proposition.     The  Jacksonville  sta- 

2906  tion  has  small  bulk  storage  and  we  ship  there  in  bulk  to  some 
extent  both  oil  and  gasoline. 

Q.  And  through  what  territory  do  you  reach  from  that  point? — 
A.  Through  the  northern  part  of  Florida. 

Q.  And  Georgia  ? — A.  Very  little  in  Georgia — no  light  oils ;  a  little 
barrel  business,  that  is  all. 

Q.  Barrel  business  ? — A.  A  little  barrel  business  in  Georgia. 

Q.  Savannah? — A.  We  undertook  business  in  Savannah  by  an  ar- 
rangement with  local  parties  there,  but  abandoned  it  some  time  ago ; 
didnt  establish  any  bulk  business  there. 

Q.  Are  there  not  other  places  in  the  United  States  to  which  you 
sell  oil? — A.  Very  few. 

Q.  I  would  like  if  you  would  give  me,  as  far  as  you  can,  all  the 
places  that  you  reach. — A.  I  think  I  have  covered  them  all  in  a  gen- 
eral way,  as  I  can  remember  now. 

Q.  Now,  you  spoke  of  lubricating  oils.  You  make  lubricating 
oils? — A.  Yes  sir. 

Q.  And  how  do  you  handle  them  ? — A.  We  export  a  certain  amount 
of  them  and  handle  them  locally,  almost  entirely  through  jobbers. 
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Q.  And  there  ?—  A.  They  go  through  New  England  to  New  York, 
through  Eastern  Pennsylvania  and  New  Jersey,  our  main  jobbing 
connections  being  Baltimore,  Philadelphia,  New  York,  Providence, 
and  Boston. 

Q.  What  do  you  mean  by  "jobbers— selling  to  jobbers?" — 

2907  A.  Concerns  who  have  a  business  that  distributes  lubricating 
oil  to  the  consumer. 

Q.  You  dont  sell  to  the  consumer? A.  No  sir. 

Q.  The  lubricating  oils? — A.  Our  southern  stations  were  estab- 
lished to  do  that — not  our  general  business. 

Q.  But  your  general  lubricating  business  is  not  with  the  con- 
sumer?— A.  No  sir. 

Q.  It  is  entirely  through  the  jobber? — A.  Yes  sir. 

Q.  And  that  covers  what  territory,  did  you  say? — A.  I  have 
named  it. 

Q.  Where  you  sell  to  jobbers. — A.  Baltimore,  Philadelphia,  New 
York,  Newark,  and  through  New  England,  Providence  and  Boston, 
the  jobbers  are  located. 

Q.  I  suppose  you  find  in  your  experience,  Mr.  Tarbell,  for  instance 
with  your  lubricating  oils,  when  you  deal  with  jobbers  you  cant  deal 
with  consumers,  too,  in  the  same  territories? — A.  Not  very  well. 

Q.  You  have  to  take  one  horn  or  the  other? — A.  That  is  our  ex- 
perience. 

Q.  Do  you  send  any  oil  to  the  Pacific  Coast  ? — A.  Not  direct ;  some 
of  our  jobbers  may;  I  think  some  of  our  jobbers  do. 

Q.  You  mean  the  lubricating  oil  ?— A.  Yes.    No  refined  oil,  no. 

Q.  No  refined  oil? — A.  No. 

Q.  How  far  west  have  you  jobbers,  or  that  you  sell  to  job- 

2908  bers  ? — A.  We  have  no  business  of  any  amount,  as  I  remember 
it,  west  of  the  Baltimore  jobbers.     Of  course  there  are  jobbers 

located  in  the  East  who  have  branches  in  the  West,  in  Chicago  and 
St.  Louis.     Whether  our  product  goes  there  or  not,  I  dont  know. 

Q.  But  you  do  know  that  you  sell  jobbers  in  the  East  who  have 
branch  jobbing  houses  all  over  the  West? — A.  Yes. 

Q.  Now,  you  have  pretty  well  covered  the  business  of  the  Pure  Oil 
Company  in  refined  oil,  have  you? — A.  I  think  so. 

Q.  You  spoke  of  the  refineries  at  Titusville  and  Oil  City. — A.  Yes 
sir. 

Q.  Going  back  some  years, — eight  or  nine  of  them.  Have  they  in- 
creased?— A.  In  capacity? 

Q.  Yes. — A.  They  have  some,  yes;  I  think  so. 

Q.  And  it  was  through  their  needs  that  the  pipe  line  enterprise  was 
originated,  I  think  I  understood  you  to  say. — A.  Yes.  The  Producers 
and  Refiners  Oil  Company,  Limited,  was  built  as  their  interests 
seemed  to  be  a  part  or  to  be  connected  with  such  a  movement. 

Q.  Well,  now,  they  have  been  in  business  all  of  these  years,  have 
they  not? — A.  They  have. 

Q.  Refining?— A.  Yes  sir. 

Q.  And  they  are  interested  in  your  companies? — A.  They  are. 
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Q.  In  the  Pure  Oil  Company,  and  in  these  various  subsidiary  com- 
panies?— A.  Yes  sir. 

Q.  Have   they  representation   in  these   voting   trustees? — 

2909  A.  Yes  sir. 

Q.  They  are  the  trustees — some  of  them? — A.  There  are 
among  the  trustees  certain  refiners,  yes  sir. 

Q.  And  certain  of  those  refiners  ? — A.  Certain  of  those  refiners. 

Q.  Who  are  they? — A.  Do  you  mean  as  individuals? 

Q.  Yes. — A.  Or  companies? 

Q.  Individuals. — A.  (After  referring  to  memorandum.)  The  mem- 
bers of  the  trustees,  as  they  now  stand,  who  are  refiners:  Delevan 
Emery  of  the  Emery  Manufacturing  Company,  of  Bradford,  Louis 
Walk,  of  the  Penn  Penning  Company,  Oil  City,  and  D.  E.  Byles,  of 
the  Independent  Refining  Company,  Oil  City.    That  is  all. 

Q.  You  gave  Delevan  Emery.     Mr.  Fawcett  ? — A.  No. 

Q.  He  is  not  a  trustee? — A.  No. 

Q.  Is  he  a  director  of  the  Pure  Oil  Company? — A.  No  sir. 

Q.  Eh?— A.  No  sir.    J.  A.  Fawcett? 

Q.  Yes. — A.  No  sir. 

Q.  Well,  the  president  of  the  Crystal  Refining  Company  of  Titus- 
ville,  he  is  not  a  trustee? — A.  Of  Oil  City? 

Q.  Of  Oil  City. — A.  He  is  not  one  of  our  officials  in  any  way; 
never  has  been,  as  I  understand  it. 

Q.  Do  you  know  if  he  is  a  stockholder? — A.  Yes. 

Q.  Of  your  company  ? — A.  The  Pure  Oil  Company,  yes  sir. 

Q.  Well,  all  of  those  refiners  and  refineries  were  interested  in  your 
company,    participated    in    its    organization,    didnt    they? 

2910  I  say,  perhaps  not  all  of  them,  but  practically  all  of  them. — 
A.  Practically  all  of  them,  yes.     In  the  organization  of  the 

Pure  Oil  Company? 

Q.  Yes. — A.  They  became  stockholders  in  the  Pure  Oil  Company 
mainly  through  their  interests  in  the  other  companies  when  it  ab- 
sorbed the  other  companies. 

Q.  The  other  companies  taking  an  interest  in  the  Pure  Oil  Com- 
pany?— A.  Yes  sir. 

Q.  And  they  were  interested  in  them,  and  the  organization  of  the 
Pure  Oil  Company  was  the  outgrowth  of  what  you  regarded  as  the 
needs  and  necessities  of  these  refining  interests,  was  it  not,  Mr.  Tar- 
bell? — A.  Not  entirely,  no  sir.  It  was  the  outgrowth  of  what  the 
producers  thought  was  their  needs  and  necessities,  and  the  building 
of  the  lines  and  connections  with  the  refiners  was  the  outgrowth  of 
what  seemed  to  be  their  needs  and  necessities,  and  the  two  seemed  to 
be  a  unit  at  some  time,  and  they  came  together.  They  had  diversi- 
fied interests  in  the  different  companies  as  they  were  originally  organ- 
ized. To  unify  them,  it  was  thought  a  wise  thing  to  put  them  all  into 
one  interest  in  the  Pure  Oil  Company. 

Q.  Yes.  Well,  it  was  a  growth  of  the  needs  and  necessities  and  de- 
sires and  schemes  and  plans  of  the  producers  and  of  the  refiners  ? — A. 
Both  together. 

Q.  Both?— A.  Yes  sir. 
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Q.  And  the  Pure  Oil  Company,  its  origin  was  largely  for  market- 
ing, in  its  inception,  was  it  not?— A.  In  its  inception  it  was,  yes 
sir. 

2911  Q.  And  therefore  closer  to  the  refiner?— A.  It  was  practi- 
cally organized  to  take  care  of  the  export  output  of  these 

refineries. 

Q.  Now,  you  have  named  those  refineries.  Have  you  named  all 
that  are  identified  with  your  interests  ?  Would  you  name  all  except- 
ing your  own  ? — A.  Of  the  refineries  themselves  ? 

Q.  Yes,  that  are  identified  with  your  interests. — A.  Yes. 

Q.  With  the  Pure  Oil  Company  and  the  associated  companies.— 
A.  The  Empire  Oil  Works 

Q.  Naming  the  place. — A.  These  will  all  be  Oil  City. 

Q.  Yes.— A.  The  Empire  Oil  Works,  the  Crystal  Oil  Works,  the 
Continental  Refining  Company,  the  Independent  Refining  Company, 
the  Penn  Refining  Company,  the  Germania  Refining  Company,  of  Oil 
City,  Pennsylvania,  the  American  Oil  Works,  and  the  Titusville  Oil 
Works,  of  Titusville,  Pennsylvania,  and  the  Emery  Manufacturing 
Company,  of  Bradford,  Pennsylvania,  the  latter  not  being  one  of 
the  original  refineries  with  whom  the  Producers  and  Refiners  Oil 
Company,  Limited,  was  organized,  as  the  latter  company  could  not 
furnish  it  and  did  not  furnish  it  crude  oil. 

Q.  Have  you  named  them  all? — A.  If  I  have  the  intent  of  your 
question,  I  have  named  them  all.  Now,  there  are  other  refiners  who 
have  small  stockholdings  in  the  Pure  Oil  Company,  but  none  with 
whom  we  are  as  closely  connected  as  we  are  with  these. 

Q.  Those  that  you  have  given  now  are  closely  identified  and 

2912  considerable  stockholders  ? — A.  And  were  from  the  beginning. 

Q.  And  were  from  the  beginning.  By  "  closely  connected," 
what  do  you  mean,  Mr.  Tarbell? — A.  I  mean  they  originally  took 
stock  in  the  enterprises,  kept  that  stock  and  stayed  with  the  enter- 
prises in  their  growth.  The  crude  oil  was  delivered  to  them,  and  the 
refined  oil  which  made  a  large  part  of  the  carrying  of  the  United 
States  pipe  line,  was  received  from  them,  through  all  the  ups  and 
downs. 

Q.  That  is  a  very  good  answer.  So  they  were  co-operating  in  one 
great  interest? — A.  Yes  sir. 

Q.  All  of  their  export  oil  is  handled  by  the  Pure  Oil  Company  ? — 
A.  Yes,  sir ;  supposed  to  be  all  handled  by  the  Pure  Oil  Company. 

Q.  Of  all  these  different  refineries  ?— A.  Of  all  these  refineries  I 
have  named. 

(A  recess  was  here  taken  until  two  o'clock  P.  M.) 

2913  Afternoon  Session. 

William  Walter  Tarbell,  recalled,  and  his  cross-examination  re- 
sumed, as  follows: 

By  Mr.  Milburn: 

Q.  What  is  the  area,  territory,  of  the  domestic  trade  of  those  asso- 
ciated refineries  ? — A.  They  cover  rather  a  wide  area,  but  in  scattered 
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points.  They  sell  oil  as  far  East  as  New  England,  I  think  not  to  any 
great  extent,  however;  through  New  York  State,  south  and  west.  I 
think  there  is  a  station  in  Minneapolis  owned  by  the  Penn  Refining 
Company,  which  is  probably  as  far  west  as  they  extend. 

Q.  What  would  you  designate  as  perhaps  their  principal  terri- 
tory?—A.  Well,  New  York  State. 

Q.  The  Middle  West?— A.  And  the  Middle  West. 

Q.  We  have  had  in  the  testimony  the  Columbia  Oil  Company. 
That  is  a  going  concern? — A.  It  owns  a  refinery  at  Bayonne,  New 
Jersey. 

Q.  And  what  business  does  it  do  ? — A.  Its  business,  I  think,  in  the 
way  of  marketing  is  largely  export. 

Q.  Does  it  export  itself,  or  through  you  ? — A.  Itself — not  through 
us. 

Q.  And  how?  Has  it  marketing  stations  abroad,  or  under  con- 
tracts ? — A.  That  I  couldnt  answer.  They  did  do  a  rather  large  busi- 
ness in  case  oil  through  southern  countries;  that,  I  would  think, 
would  be  direct  sales. 

Q.  What  is  the  territory  of  their  domestic  business  ? — A.  I  am 

2914  not  sure,  but  I  think  they  have  very  little  domestic  business. 
I  know  of  no  stations  that  they  own. 

Q.  I  suppose  your  pipe  lines  are  for  the  supply  of  your  own  re- 
finery and  these  associated  refineries? — A.  I  didnt  exactly  under- 
stand the  question. 

Q.  I  say  your  pipe  lines,  of  your  pipe  line  system, — take  them  in 
their  entirety — their  object  and  purpose  is  for  the  supply  of  your  own 
refinery  and  these  associated  refineries? — A.  That  is  their  main  ob- 
ject, yes  sir. 

Q.  Are  they  used  for  the  supply  of  any  others? — A.  The  United 
States  pipe  line  delivers  crude  oil  at  Freemansburg  for  the  Columbia 
Oil  Company,  which  is  received  by  it  near  Wellsville,  New  York, 
from  the  Columbia  Pipe  Line.  Our  Producers  and  Refiners  Oil  Com- 
pany, Limited,  delivers  to  two  small  refineries,  one  in  Butler  County 
and  one  at  Coraopolis  which  we  dont  call  identified  with  us,  but  it  is 
a  very  small  amount.  The  balance  of  the  oil  is  delivered  to  the  Oil 
City  and  Titusville  refineries,  with  an  occasional  delivery  to  the 
Emery  Manufacturing  Company  and  to  our  own  refinery  at  Marcus 
Hook,  and  for  the  furnishing  of  a  crude  contract  for  shipment  to 
France.  I  believe  that  covers  about  all  the  general  business  that  the 
crude  oil  pipe  lines  do. 

Q.  The  pipe  lines  of  the  Producers  Oil  Company,  you  treat,  and 
always  have  treated,  as  a  private  line  ? — A.  You  mean  the  Producers 
and  Refiners  Oil  Company,  Limited? 

Q.  Yes. — A.  Yes  sir.  That  company  was  organized  under  the  Lim- 
ited Partnership  Law  to  avoid  the  common  carrier  proposition. 

2915  Q.  The  same  is  true  of  the  Producers  and  Refiners  Oil  Com- 
pany?— A.  That  is  the  one  of  which  I  speak. 

Q.  Yes. — A.  The  latter  company  operates  the  former. 
Q.  Yes.     Well,  that  pipe  line  system,  as  I  say,  you  treat,  and  al- 
ways have  treated,  as  private  lines  ? — A.  We,  as  I  say,  organized  it  in 
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the  nature  of  a  private  business,  making  contracts  with  the  producers 
to  purchase  their  oil  in  order  to  control  the  oil  delivery  to  it  and  buy 
it,  the  line  itself  selling  the  oil  to  the  customer  and  delivering  it  to 
him. 

Q.  To  these  associated  refineries? — A.  Yes. 

Q.  And  this  pipe  line  is  in  a  different  category  from  that,  is  h 
not? — A.  Yes  sir. 

Q.  That  is,  so  far  as  what  you  would  call  its  legal  position  is  con- 
cerned ? — A.  Yes  sir.  It  is  incorporated  under  the  Pipe  Line  Law  of 
Pennsylvania,  which  makes  it  a  common  carrier,  and  with  which  law 
it  has  always  complied. 

Q.  Does  it  buy  and  sell  oil? — A.  No  sir. 

Q.  The  oil  it  has  transported  has  been  the  oil  of  the  Pure  Oil  Com- 
pany and  these  associated  refineries? — A.  Mainly,  and  almost  en- 
tirely, the  oil  of  these  associated  refiners,  as  far  as  refined  oil  is 
concerned. 

Q.  And  so  far  as  the  crude  is  concerned  ? — A.  The  oil  of  the  Pure 

Oil  Company  and  the  Columbia  Oil  Company.     It  also  transports 

refined  oil  for  the  Union  Petroleum  Company  interests,  from 

2916  the  Tiona   Refining  Company   and  the  Wellsville  Refining 
Company,  delivering  it  to  the  Union  Petroleum  Company  at 

Marcus  Hook. 

Q.  The  lines  beyond,  running  to  the  West,  that  you  described  this 
morning  as  the  lines  that  have  been  extended  by  the  Pure  Oil  Com- 
pany, those  you  treat,  and  have  treated,  as  private  lines? — A.  Those 
are  operated  by  the  Producers  and  Refiners  Oil  Company,  Limited. 

Q.  As  private  lines? — A.  Well 

Q.  You  buy  the  oil? — A.  We  buy  the  oil,  yes. 

Q.  And  transport  your  own  oil? — A.  Transport  the  oil  that  it 
buys,  and  sells  that  oil  with  a  pipeage  charge  added  to  the  marketing 
price. 

Q.  Yes,  sells  that  to  these  associated  refineries  ? — A.  Yes  sir. 

Q.  And  also  delivers  to  you?— A.  Yes  sir. 

Q.  To  the  Pure  Oil  Company?— A.  Through  the  United  States 
Pipe  Line. 

Q.  I  notice  from  the  statement  which,  I  take  it,  is  Petitioner's 
Exhibit  371,  that  deliveries  of  crude  at  Freemansburg,  for  rail  ship- 
ment to  the  Columbia  Oil  Company  of  Bayonne,  decreased  very  much 
after  1904. — A.  Yes  sir.     Our  terminal  was  then  at  Marcus  Hook. 

Q.  Well,  they  had  received  their  crude  oil  through  your  line  prior 
to  that  time?— A.  You  mean  the 

Q.  The  Columbia  Oil  Company.— A.  Yes  sir.  The  United  States 
Pipe  Line  carried  and  delivered  at  Freemansburg  what  oil  they 

2917  had  to  their  credit  in  its  custody. 

Q.  Well,  there  was  a  refusal  at  that  time  to  supply  them 
with  crude  oil,  wasnt  there  ?-- A.  No  sir. 

Q.  Have  you  never  had A.  Not  that  I  remember.    The  history 

of  that  matter  dates  from  the  contract  of  the  Columbia  Oil  Company 
with  certain  Warren  parties,  I  think  the  Elk  Oil  Company,  which 
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sold  them  oil  carried  through  their  local  pipe  line  and  delivered  to  the 
United  States  Pipe  Line  at  a  station,  its  initial  point  for  crude  oil, 
called  Struthers,  in  Warren  County. 

Q.  Now,  that  relation  was  terminated? — A.  The  Columbia  Oil 
Company  didnt  succeed  in  continuing  the  purchase  of  that  oil.  It 
had  no  oil  to  offer  to  the  United  States  Pipe  Line  at  that  point. 

Q.  Well,  it  tried  to  get  oil  from  you,  didnt  it? — A.  From  the  Pro- 
ducers Oil  Company,  Limited? 

Q.  Yes. — A.  They  made  an  effort  to  get  oil  from  the  Producers 
Oil  Company,  Limited,  yes  sir. 

Q.  They  didnt  succeed,  did  they? — A.  We  had  none  to  sell>to  them. 

Q.  And  you  didnt  sell  to  them  ? — A.  Not  to  any  extent.  At  times 
we  sold  them  a  little  oil,  yes. 

Q.  Yes,  but  the  broad  statement  would  be  true,  that  you  didnt  sell 
it  to  them  ? — A.  Yes ;  we  didnt  have  sufficient  oil  to  take  on  any  new 
customers. 

Q.  That  is,  you  felt  that  you  needed  all  the  oil  collected 

2918  and  brought  through  the  system  of  the  Producers  Pipe  Line — 
the  Producers  and  Refiners A.  Yes  sir. 

Q.  Pipe  line  system,  was  needed  for  yourselves  and  your  asso- 
ciated refiners? — A.  Yes  sir. 

Q.  And  you  had  none  to  furnish  the  Columbia? — A.  That  is 
right.  The  Columbia  had  ahvays  furnished  their  own  supply,  and 
when  it  was  disarranged  we  had  none  to  offer  them. 

Q.  That  is,  Mr.  Tarbell,  those  pipe  lines  were  built  to  procure  oil, 
secure  a  supply  of  oil,  primarily  for  the  associated  refiners,  and  then 
you  went  into  refining  (the  Pure  Oil  Company)  for  yourselves? — 
A.  Yes  sir. 

Q.  And  they  were  used  for  that  purpose? — A.  Yes  sir.  That  is 
the  Producers  and  Refiners  Oil  Company,  Limited. 

Q.  That  is  what  I  mean. — A.  The  United  States  Pipe  Line  Com- 
pany has  piped  oil  as  a  common  carrier  to  any  extent,  I  think,  it 
has  been  offered  to  them  and  delivered. 

Q.  Well,  there  has  not  been  much  offered  to  it,  has  there? — A. 
Not  to  so  far  over-flood  it  that  its  lines  have  been  more  than  busy 
the  last  few  years. 

Q.  Yes,  but  the  proportion  of  its  business  of  piping  crude  for 
others — of  its  total  business — is  a  very  insignificant  thing,  is  it  not, 
speaking  generally  ? — A.  Very  small,  yes  sir. 

Q.  And  the  diminution  of  that  crude  oil  delivered  in  1905  and 
1906  to  the  Columbia  Oil  Company  at  Freemansburg  by  the 

2919  pipe  line,  and  then  by  rail,  is  due  to  the  facts  that  you  have 
stated? — A.  It  is  due  to  the  fact  that  they  did  not  have  the  oil 

to  offer  to  the  United  States  Pipe  Line. 

Q.  They  didnt  have  the  oil  to  offer  to  the  United  States  Pipe  Line, 
and  they  couldnt  get  it  from  the  Producers  and  Refiners? — A.  Nor 
from  any  one  else,  apparently. 

Q.  Well,  I  am  not  so  interested  in  the  other  people  as  in  the  Pro- 
ducers  and   Refiners   Oil   Company.    They   couldnt   get   it   from 
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them?— A.  They  didnt,  sure— only  to  a/ small  extent.  They  did  get 
some  small  amounts  of  oil  when  the  conditions  were  such  that  they 
could  give  it  to  them. 

Q.  I  notice  from  this  statement,  too,  that  after  1901  there  Avas.  no 
refined  oil  delivered  by  the  United  States  Pipe  Line  at  Freemans- 
burg,  Pennsylvania,  for  rail  shipments  to  Bayonne.— A.  No  sir,  not 
after  the  completion  of  the  line  to  Marcus  Hook. 

Q.  Not  after  the  completion  of  the  line  to  Marcus  Hook.  Prior 
to  that  time  the  oil  had  gone  on  to  Bayonne A.  In  tank  cars. 

Q.  And  there  handled  by  the  Columbia  Oil  Company,  as  you  said 
this  morning? — A.  Yes  sir. 

Q.  And  after  1901  that  was  all  stopped  and  it  all  went  to  Marcus 

Hook,  and  was  handled  by  the  Pure  Oil  Company?— A.  Yes  sir. 

Yes,  all  handled  by  the  Pure  Oil  Company,  but  not  all  delivered  to 

the    Pure    Oil    Company.     It    was    handled    through    their 

2920  terminal,  but  we  had  certain  refined  oil,  as  I  have  stated,  for 
the  Union  Petroleum  Company,  which  was  delivered  there. 

Q.  I  notice  from  this  statement  Petitioner's  Exhibit  371  that  the 
receipts  of  the  Producers  and  Befiners  Oil  Company,  Limited,  crude, 
from  the  wells,  being  oil  which  they  have  handled,  has  increased  over 
100  percent — has  doubled — between  the  year  1900  and  the  year 
1906. — A.  If  I  may  refer  to  the  statement. 

Q.  Just  look  at  the  statement.  (Handing  witness  Petitioner's 
Exhibit  371.)— A.  That  is  right  from  1900  to  1906. 

Q.  Its  receipts  of  crude  oil A.  Was  100  percent. 

Q.  Were  1,321,572  barrels,  42-gallon  barrels?  That  is  true?— 
A.  That  is  true,  yes  sir. 

Q.  And  in  1906  that  had  grown  to  be  2,771,384-  barrels?— A.  Yes 
sir. 

Q.  That  is  true?  That  is  correct? — A.  Yes  sir.  Caused  by  the 
fact  that  about  that  period,  1901  and  1902,  the  lines  were  extended 
into  West  Virginia  and  a  larger  supply  secured.  The  Butler  field 
had  fallen  off  very  materially  from  its  original  deliveries. 

Q.  Well,  that  shows  a  gradual  and  significant  increase  in  the 
amount  of  crude  oil  acquired  by  that  company  and  distributed  to  the 
associated  refineries  and  your  Pure  Oil  Company  to  be  refined  and 
sold  and  used  ? — A.  Yes  sir.  From  that  period  there  was  quite  a  de- 
crease from  its  original  amount  when  first  organized,  in  1892 

2921  and  1893,  however,  down  to  the  period  of  1900.     There  have 
been  periods  in  there  when  the  crude  oil  delivered  was  very 

much  less  than  the  refiners  required. 

Q.  But  just  taking  these  figures  that  we  have,  it  shows  during 
those  years A.  A  very  large  increase. 

Q.  This  increase?  So  the  business  as  a  whole,  yourselves  and  the 
Pure  Oil  Company  and  your  associated  refineries,  is  a  growing  and 
developing  and  expanding  business,  is  it  not,  Mr.  Tarbell? — A.  It 
has  been. 

Q.  And  you  expect  it  to  continue  so? — A.  We  hope  it  will,  cer- 
tainly. 
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Q.  You — whilst  I  think  of  it — are  an  officer  now  of  the  Producers 
and  Refiners? — A.  No  sir.  I  am  treasurer  of  the  United  States 
Pipe  Line  Company  and  treasurer  of  the  Pure  Oil  Company. 

Q.  And  your  labors  with  those  companies  since  your  original  con- 
nection, have  been  quite  largely,  as  I  understand,  Mr.  Tarbell,  with 
the  accounting  department  of  the  business  ? — A.  I  was  for  a  number 
-of  years,  before  the  last  position  as  treasurer  in  the  last  two  com- 
panies, auditor  for  the  general  interests. 

Q.  As  your  business — take  first  the  domestic  business — has  expand- 
ed in  various  places,  I  suppose  you  have  met  the  competition  of  the 
Standard  Oil  Company  and  others? — A.  We  have. 

Q.  And  in  your  lubricating  business  you  have  met  its  competition 
and  the  competition  of  others  ? — A.  We  have,  but  mainly  in  the 

2922  lubricating  business  through  jobbers,  who  are  largely  known 
as  independent  jobbers,  that  is,  who  endeavor  to  buy  from 

independent  refiners. 

Q.  I  didnt  catch  that. — A.  I  say  jobbers  who  have  endeavored  to 
buy  from  the  independent  refiners — as  they  tell  us,  at  least. 

Q.  All  of  that  business,  almost  all  of  it,  has  been  conducted  under 
competitive  conditions? — A.  Without  a   doubt. 

Q.  You  have  always  endeavored  to  ascertain  what  your  competi- 
tors were  doing,  have  you  not,  in  all  ways  that  you  could? — A.  We 
have  as  far  as  our  facilities  would  permit. 

Q.  Through  your  agents  and  the  men  in  the  field.  Part  of  their 
duty  was  to  keep  track,  as  far  as  they  could,  with  the  means  that  they 
had  at  their  command,  of  what  was  being  done  by  your  competi- 
tors?— A.  We  endeavor  to  keep  track  of  prices. 

Q.  And  customers  and  quantities? — A.  No,  we  have  no  particular 
need  for  that  information,  because  we- 

Q.  Never  mind  the  need.  Havent  you  had  reports  from  your  men 
in  the  field,  from  the  men  selling  at  the  various  points  where  you  sold 
the  oil,  of  the  volume  of  business  and  the  prices,  so  far  as  they  could 
ascertain,  of  the  Standard  Oil  Company  and  any  other  competitors 
that  you  might  have? — A.  We  have  had  no  established  or  systematic 
effort  of  that  kind.  We  get  information  in  a  general  way  of  about 
what  the  volume  of  business  is  in  certain  localities. 

Q.  Now,  dont  lets  get  away  on  what  we  might  call  systematic  or 
elaborate.     Your  agents  have  reported  to  you — they  regard 

2923  it  as  part  of  their  business  to  report  to  you  in  any  locality 
where  they  were  in  competition,  the  extent  of  the  business  of 

your  competitors,  so  far  as  they  could  ascertain  it? — A.  I  dont  know 
that  we  ever  had  any  reports  of  that  kind,  no.  We  size  up  in  a  gen- 
eral way — take  an  illustration  at  any  of  our  stations,  if  that  is  what 
you  refer  to — what  the  output  should  be  in  that  certain  locality,  and 
we  think  we  are  entitled  to  a  part  of  it,  and  go  after  it  on  as 

Q.  To  get  it? — A.  Yes,  in  an  urgent  way,  and  using  as  an  argu- 
ment that  we  are  independent,  that  there  should  be  competition,  that 
our  oil  is  made  from  Pennsylvania  oil  alone. 

Q.  Now,  dont  lets  get  away  from  the  subject  that  I  am  at. 


TABBELL.  1453 

Mr.  Kellogg.  Let  him  finish  the  answer. 

-Mr.  Eosenthal.  Yes,  but  it  is  not  in  response  to  any  question  of 
mine. 

Q.  One  of  the  arguments  you  make  is  that  you  are  not  the  Stand- 
ard, eh? — A.  And  we  work  hard  to  get  a  portion  of  that  business. 
We  have  our  men  instructed  to  interefere  in  no  way,  shape  or  manner 
with  the  Standard  Oil,  as  far  as  criticising  them  is  concerned. 
Whether  they  do  it  or  not,  I  dont  know. 

Q.  Well,  now  then,  let  us  come  back  to  my  question.  That  is  very 
interesting  information.    No  doubt  you  do  everything  reasonable  to 

get  all  the  business  that  you  can.    Ail  I  am  asking  is A.  Without 

cutting  prices.    That  is  the  point  I  was  getting  at. 

Q.  Well,  that  goes  in  with  the  rest. — A.  Yes. 

2924  Q.  Now,  what  I  was  getting  at  was,  what  your  agents  report 
to  you  about  the  business  of  your  competitors  and  others  in 

places  where  you  are  selling  your  oil. — A.  We  have  reports  when  we 
lose  customers  or  there  is  an  effort — a  rigid  effort  between  the  compa- 
nies to  secure  or  to  hold  customers.  We  often  have  reports  from  our 
agents  as  to  the  price  offered  by  the  Standard  Oil  Company,  which 
sometimes  we  consider  as  correct  and  sometimes  we  pay  no  attention 
to  it.  That  is  one  of  the  strong  arguments  of  a  local  man  in  any  busi- 
ness, whether  it  may  be  the  Standard  Oil  Company  or  ourselves, 
that  the  other  has  cut  the  price,  and  we  often  find  that  he  has  not. 

Q.  Now,  do  I  understand  from  you  that  you  have  had  no  reports 
from  your  agents  concerning  your  competitors'  business  excepting 
reports  about  price  conditions? — A.  Yes. 

Q.  And  that  you  have  no  reports — have  had  no  reports  which, 
for  instance,  would  give  the  volume  of  the  Standard  Oil  Company's 
business  in  a  locality,  the  amount  received  at  its  depots,  how  re- 
ceived, from  your  agents? — A.  None  whatever  except  in  a  general 
way  that  the  output  is  about  so  much  in  that  locality. 

Q.  Did  you  ever  know  of  your  agents  following  the  Standard  Oil 
wagons  around? — A.  I  have  never  known  of  it  personally. 

Q.  Noting  the  arrival  of  tank  cars  for  the  Standard's  local 
plant? — A.  I  have  never  known  it  at  all,  no  sir.  Not  that  they  might 
not  have  done  it  without  my  knowledge.  They  have  had  no  instruc- 
tions to  do  it. 

Q.  Now,  Mr.  Tarbell,  havent  you  monthly  reports  from  your 

2925  agents  of  your  competitors'  business? — A.  No  sir. 

Q.  Havent  you  monthly  reports  of  the  lubricating  busi- 
ness?— A.  No  sir. 

Q.  Have  you  any  reports  at  regular  intervals?— A.  Not  to  my 
knowledge.  Our  local  agents  may  have  had  them,  but  against  in- 
structions and  without  my  knowledge. 

Q.  I  mean  coming  to  you  or  coming  to  the  head  office. — A.  No 
sir.  We  °-et  our  own  business  reported  very  carefully,  but  we  have 
no  reports  and  no  system  of  reports  whatever  as  to  our  competitors. 

Q.  Did  you  ever  have  ?— A.  No  sir. 

Q.  Never?— A.  No  sir.     Not  that  I  remember. 
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Q.  Then,  you  have  never  seen — you  have  never  seen  in  your  estab- 
lishment any  reports  from  your  agents  of  the  business  of  your  com- 
petitors in  any  locality? — A.  No  sir.  Only,  as  I  say,  in  a  general 
way  and  by  word. 

Q.  What  do  you  mean  by  that,  "  in  a  general  way  and  by  word"  ? — 
A.  That  the  Standard  Oil  Company  were  doing  about  so  much  busi- 
ness ;  that  some  other  competitor,  perhaps,  was  doing  about  so  much, 
running  so  many  wagons,  for  instance,  and  that  we  were  doing  about 
so  much. 

Q.  Now,  how  would  that  come  to  you? — A.  That  might  come  from 
a  local  superintendent,  for  instance,  at  Wilmington.  Our  local 
superintendent  would  know  without  a  doubt  how  many  wagons  the 
Standard  Oil  Company  were  running.  I  dont  know.  He  has  not 
reported  that  to  me.  If  I  would  ask  him,  he  probably  would  tell 
me.     It  is  a  small  circuit  and  he  probably  would  know. 

2926  Q.  Now,  he  would  know  what  customers  the  Standard  Oil 
Company  had  ? — A.  Oh,  he  might,  yes. 

Q.  How  many  wagons  it  had? — A.  He  should. 

Q.  How  much  oil  it  was  receiving  ? — A.  No  sir. 

Q.  Approximately. — A.  Only  as  he  gauged  the  output  in  that  field. 

Q.  Well,  you  wouldnt  know,  according  to  your  own  version,  just 
the  particular  things  that  he  did,  but  as  an  active  agent  you  would 
expect  him  to  know,  those  things,  wouldnt  you? — A.  Why,  he  cer- 
tainly should  know  what  his  competitors  are  doing  in  the  field,  yes 
sir,  if  he  is  going  to  make  a  good  competitor  himself. 

Q.  There  is  nothing  dishonorable  about  that,  is  there,  Mr.  Tar- 
bell? — A.  Nothing  whatever  that  I  consider. 

Q.  Now,  how  would  he  ascertain  those  facts  which  you  have  men- 
tioned ? — A.  You  will  have  to  ask  him.  I  dont  know.  I  never  han- 
dled one  of  those  local  stations. 

Q.  You  say  that  that  information  he  would  never  report  in  writ- 
ing?— A.  No  sir,  I  dont  think  we  have  a  report  of  that  kind  in  our 
office.  I  have  at  times  asked  our  agents  or  superintendents  what 
percentage  of  the  business  he  thought  he  was  getting,  and  questions 
of  that  kind  in  a  general  way. 

Q.  Well,  you  knew  that  your  men  were  keeping  track,  in  so  far  as 

they  could,  of  -the  competitors'  business  in  all  of  these  localities  ? — A. 

I  must  answer  that  by  saying  I  did  not  know  it ;  that  if  they 

2927  Were  attending  to  their  business  properly  they  were  doing 
it.     They  had  no  instructions  from  me  to  do  it,  and  made  no 

reports  to  me  in  regard  to  it. 

Q.  Well,  that  you  are  clear  about — that  you  received  no  reports 
from  them? — A.  Yes  sir. 

Q.  On  that  subject? — A.  Yes  sir. 

Q.  You  spoke  of  a  period,  I  think  say  in  1893  or  1894,  or  there- 
abouts, when  the  price  of  crude  oil  increased  and  the  export  price 
decreased.  You  remember  that  testimony,  dont  you? — A.  Yes  sir. 
1893  and  1894  I  think  I  stated. 
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Q.  I  wanted  you  to  give  me  when  those  years  were. — A.  T  have  a 
memorandum  here  that  was  made  from  our  records  in  a  general  way, 
that  would  be  perhaps  a  little (Referring  to  papers.) 

Q.  I  just  want  the  period.— A.  The  crude  market  through  the 
latter  part  of  1892  and  1893,  which  were  the  periods  under  discus- 
sion, ranged  around  50  cents,  and  from  there  up  into  the  sixties. 

Q.  I  will  come  at  that.  I  want  to  get  at  this  a  little  in  my  own 
order. — A.  Oh,  I  see. 

Q.  I  want  the  period  that  you  meant  to  cover  by  your  testimony. — 
A.  If  I  remember  right,  the  question  I  answered  was  relative  to  the 
operation  of  the  United  States  Pipe  Line. 

Q.  Precisely. — A.  And  which  was  in  1893,  began  in  July,  1893. 

Q.  And  it  was  finished  when  ? — A.  I  mean  it  was  finished  in  July, 
1893,  did  its  first  work  in  July,  1893. 

2928  Q.  So  that  when  it  was  finished  to  whatever  this  point  was, 
by  it  and  rail  the  oil  went  to  the  Columbia  at  Bayonne? — 

A.  That  is  right,  for  export. 

Q.  For  export. — A.  And  the  question  was  as  to  the  prices  previous 
to  this  and  during  that  certain  period. 

Q.  And  you  said  that  at  that  time,  for  a  period  of  time  there,  the 
crude  increased  and  the  export  oil  decreased  ? — A.  Yes  sir. 

Q.  So  that  there  was  a  loss,,  no  margin  of  profit? — A.  That  is 
right. 

Q.  Now,  what  was  that  period  you  meant  to  cover? — A.  During 
1893  the  average  crude  prices  ranged  around  50  and  60  cents;  ad- 
vanced in  1894  to  around  80  cents,  generally  above  80  cents.  The 
export  price  had  gone,  from  the  latter  part  of  1892,  with  a  crude 
market  around  50  cents,  to  about  6  cents  per  gallon,  in  1894  down  to 
5.15  a  gallon,  including  the  barrel,  which  at  that  time  was  figured 
at  about  2|  cents  per  gallon. 

Q.  Now  just  listen  precisely  to  my  question  and  we  will  go  along 
together,  because  that  is  what  we  want  to  do.  You  have  testified 
relating  that  change  in  prices  to  the  completion  of  United  Pipe  Line, 
we  will  say  to  "Wilkesbarre. — A.  Yes  sir. 

Q.  And  then  you  have  said  that  the  prices  of  crude  and  refined 
during  that  period  got  out  of  relation  to  each  other? — A.  Yes  sir. 

Q.  Now  I  want  to  know  what  that  period  is.  I  dont  care  about  the 
prices  and  all  that,  but  I  want  to  know  what  that  period  is 

2929  when  that  state  of  affairs  existed. — A.  That  state  of  affairs — 
I  was  trying  to  answer  that. 

Q.  But  I  would  like  the  period  of  time,  just  the  years,  you  know ; 
that  is  what  I  am  after. — A.  The  latter  part  of  1892  we  had  a  50  cent 
crude  market. 

Q.  Now,  leave  out  the  prices.    Just  give  me  the  period. 

Mr.  Kellogg.  I  dont  see  how  he  can  explain  it  unless  he  gives  the 
prices. 

Mr.  Milbtjrst.  I  think  he  can. 

A.  The  balance  in  favor  of  refined  oil  was  during  the  latter  part 
of  1892  and  1893 ;  the  balance  the  other  way  was  during  the  latter 
part  of  1893  and  during  1894. 
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Q.  Then  the  period  is  from  the  latter  part  of  1892  to  the  end  of 
1894? — A.  Covering  the  unbalanced  condition. 

Q.  That  there  was  an  unbalanced  condition? — A.  No,  that  was  the 
period  in  which  the  unbalanced  condition  took  place. 

Q.  That  is  what  I  mean. — A.  Yes ;  that  is  what  I  mean,  too. 

Q.  I  have  asked  the  period  during  which  that  state  of  things 
existed,  and  I  understand  it  is  from  the  latter  part  of  1892  to  the 
end  of  1894.— A.  That  is  right. 

Q.  Now,  do  you  find  any  variation,  any  particular  variation,  in 
the  prices  of  crude  during  1892  to,  say,  the  middle  of  July,  1893  ? — 
A.  It  averaged  a  little  higher  the  first  half  of  1893  than  it  was  the 
last  half  of  1892. 

Q.  Have  you  the  prices  for  1891  ? — A.  No. 

Q.  It  was  76.8,  72,  and  got  as  low  as  56  in  September,  and 

2930  was  59  in  December  of  1891.     You  have  no  figures  to  verify 
that?    What  is  the  first  that  you  have  got  in  your  figures?— 

A.  I  took  the  last  half  of  1892. 

Q.  Very  well.  Now,  in  1892 — you  didnt  go  any  farther  back  than 
that,  eh? — A.  I  wasnt  examined  on  any  farther  back,  as  I  under- 
stood the  question. 

Q.  The  figures  before  me  show  that  the  lowest  price  that  crude 
reached  after  January  30,  1891,  was  in  July,  1892,  and  that  was  51. 
Have  you  got  that  ? — A.  Ean  from  51  to  53  in  July,  1892,  yes. 

Q.  From  51  to  53  ? — A.  In  October  it  was  as  low  as  50  cents. 

Q.  In  October  it  was  50? — A.  Yes. 

Q.  And  then  in  December  52  to  55,  is  that  right? — A.  That  is 
right. 

Q.  Now,  I  find  that  in  January,  1893,  it  began  at  54 ;  in  February 
it  was  64.    Is  that  right? — A.  That  is  right. 

Q.  In  March  it  was  68  ?— A.  67  I  have. 

Q.  In  April  66;  May  58?— A.  And  as  high  as  68. 

Q.  I  have  got  for  May  58. — A.  I  have  57  to  68  respectively. 

Q.  June,  55  to  61?— A.  Yes. 

Q.  July  55  to  63  ?— A.  Yes. 

Q.  August,  58  to  61;  September,  68  to  71.  Have  you  got  that? — 
A.  Yes. 

Q.  November,  75  to  81 ;  December,  89.  Is  that  right  ? — A.  That  is 
right. 

Q.  Now,  have  you  examined  to  ascertain  if  there  was  a  large  de- 
crease in  the  stocks  of  crude  oil  between  the  middle  of  1893 

2931  and  through  1894?— A.  No  sir. 

Q.  That  would  affect  the  price? — A.  Yes  sir. 

Q.  And  crude  in  1895  went  very  much  higher,  didnt  it? — A.  In 
1895  it  touched  2.69. 

Q.  In  1895?— A.  Yes  sir. 

Q.  There  were  all  sorts  of  prices  during  1895,  were  there  not? — 
A.  "All  sorts  of  prices  "  describes  it  very  well.  Ranged  from  94  cents 
low,  as  I  have  it,  to  2.69. 

Q.  That  was  a  speculative  year,  a  speculative  period,  wasnt  it? — 
A.  Slightly  speculative,  yes,  for  a  few  months. 
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Q.  But  you  havent  examined  to  find  out  during  the  period  from 
the  middle  of  1893  and  in  1894  what  the  state  of  the  stocks  of  oil 
was  ? — A.  I  have  not. 

Q.  But  that  would  materially  bear  on  the  price  of  crude  wouldnt 
it?— -A-  There  is  no  question  but  what  they  were  decreasing,  as  would 
be  indicated  by  the  abnormal  prices  in  1895,  when,  of  course,  every 
one  connected  with  the  oil  business  knows  that  they  were  short  of 
stock. 

Q.  My  question  was  that  the  price  of  crude  would  be  determined 
to  some  extent  by  the  stocks. — A.  Yes  sir. 

Q.  If  the  stocks  on  hand  or  the  stocks  being  produced  were  de- 
creasing, the  price  of  crude  would  go  up? — A.  Naturally,  if  con- 
■  trolled  by  the  law  of  supply  and  demand. 

Q.  And  you  have  not  testified  as  to  what  was  the  condition  of  the 
stocks  of  oils  in  1893  and  1894?— A.  No  sir. 

Q.  The  price  of  oil  in  Europe  is  the  result  of  the  action  of 

2932  various  interests  in  the  European  field,  is  it  not? — A.  It  is 
today. 

Q.  Is  today? — A.  Yes. 

Q.  "Was  then,  wasnt  it  ? — A.  I  believe  not  so  much  as  it  is  today. 

Q.  Not  so  much,  but  there  was  a  large  part  of  the  European  trade, 
if  we  go  back  to  that  time,  that  was  in  the  hands  of  European  inter- 
ests ? — A.  We  had  at  that  time  one 

Q.  I  am  talking  now  about  1893  and  1894.— A.  Yes.  We  had 
practically  one  competitor  over  there  at  that  time — I  mean  America 
had — and  that  was  Russia.    Today  we  have  a  good  many. 

Q.  Have  you  examined  into  the  increase  of  Russian  production 
in  the  years'lS92,  1893,  1894  and  1895?— A.  No  sir. 

Q.  Do  you  know  that  it  was  increasing  enormously  during  those 
years? — A.  As  I  remember  it,  it  was  a  large  output. 

Q.  The  fact  that  I  am  getting  at  is  as  to  whether  it  was  increas- 
ing.— A.  I  couldnt  answer  that. 

Q.  The.  Russian  production  would  be  a  very  material  factor  in  the 
European  price,  would  it  not? — A.  It  would  have  some  effect  upon 
the  European  price,  but  the  quality  of  that  oil,  of  course,  has  always 
been  considered  in  the  European  markets 

Q.  Well,  the  quality  of  oil  that  you  export  is  different  from  the 
quality  of  oil  that  is  used  in  various  regions  in  the  TTnited  States, 
isnt  it? — A.  We  are  supposed  to  export,  and  do,  a  better  oil  than  any 
of  the  European  grades. 

Q.  Than  any  of  the  European  grades,  but  I  was  talking  about  the 
oil  that  you  export  as  compared  with  the  oil  of  the  domestic 

2933  trade. — A.  Oh,  that  is  an  oil  inferior  to  the  large  part  of  the 
domestic  trade. 

Q.  Yes,  that  is  what  I  mean. — A.  There  is  the  same  quantity  of 
oil  marketed  in  the  domestic  trade,  of  course.  Certain  states  use  a 
certain  percentage  of  it. 
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Q.  Owing  to  the  different  standards  in  Europe,  the  oil  exported 
for  the  European  trade,  generally  speaking,  is  inferior  to  the  oil 
generally  sold  in  the  United  States? — A.  That  is  correct. 

Q.  Now,  you  dont  want  us  to  understand  that  if,  in  1893  and  1894, 
the  Russian  production  was  increasing  enormously  that  that  would 
not  affect  the  European  price  ? — A.  No,  sir,  I  didnt  so  state. 

Q.  If  the  production  of  Russia  increased  from  29,000,000  barrels, 
in  1892,  to  45,000,000  barrels  in  1895,  you  would  find  in  that  a  factor 
affecting  the  price  of  oil  in  Europe,  wouldnt  you  ? 

Mr.  Kellogg.  One  moment.    Is  that  crude  oil  or  refined  oil? 

Mr.  Milbuen.  Crude  oil. 

Mr.  Kellogg.  Will  you  let  me  see  the  paper  from  which  you  read 
that? 

Mr.  Milbuen.  I  have  a  paper  that 

Mr.  Kellogg.  I  dont  know  that  you  can  question  this  witness  from 
a  private  paper.  I  want  to  see  the  paper  that  you  question  the  wit- 
ness about. 

Mr.   Milburn.  This  is  not   an   official   paper.     This  is  a 

2934  memorandum  furnished  me  by  my  own  client.    I  am  asking 
for  an  assumption. 

Mr.  Kellogg.  I  object  to  the  witness  answering  on  an  assumption 
from  your  client.  If  you  have  got  the  statistics  and  are  using  them, 
let  me  see  them. 

Mr.  Milbltrn.  When  T  offer  the  statistics.  I  am  asking  him  on  an 
assumption.  I  am  asking  him,  assuming  the  production  of  crude 
oil — of  Russian  oil — was  29  millions  odd  in  1892,  and  45  millions 
odd  in  1895  (referring  to  barrels),  if  that  would  not  be  a  factor 
affecting  the  price  of  oil  in  Europe. 

Witness.  As  to  what  extent,  it  would  depend  upon  how  much  of 
it  was  refined  and  put  on  to  the  markets  in  the  refined  state  in 
Europe,  of  course.  All  of  that  45,000,000  barrels  of  crude  oil  may 
have  remained  in  the  tanks  in  Russia. 

Q.  Well,  assuming  that  a  fair  proportion  of  it  was  refined  for  the 
market,  would  that  be  a  factor? — A.  Yes  sir,  and  was  one  and  has 
always  been  one.  We  have  met  that  competition  ever  since  we  have 
been  there. 

Q.  Well,  I  simply  wanted  to  get  that. — A.  Yes  sir. 

Q.  And  I  suppose  the  price  at  which  oil  sells  in  Europe  affects 
the  price  of  the  export  oil  in  this  country? — A.  I  think  it  does,  yes 
sir. 

Q.  In  other  words,  if  Russia  is  pouring  oil  into  the  market, 

2935  and  using  the  price  over  there,  the  price  at  which  export  oil  is 
sold  here  has  got  to  follow  down? — A.  It  would  affect  it. 

Q.  But  you  made  no  examination  into  the  conditions  of  Russian 
production  either  of  crude  or  refined  during  the  years  1892,  1893 
and  1894  with  reference  to  the  testimony  that  you  gave? — A.  None 
whatever. 

Q.  You  said  in  your  testimony  that  along  about  that  time  there 
was  a  committee  appointed  to  confer  with  the  Standard  Oil  Com- 
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pany,  a  committee  representing A.  I  spoke  of  a  committee  of 

refiners. 

Q.  In  1893  or  1894;  1894,  I  think.  Were  you  one  of  the  com- 
mittee?— A.  No  sir. 

Q.  So  you  were  not  at  that  conf erence  ?— A.  No  sir.  All  I  know 
about  that  is  the  discussion  of  the  matter  in  our  own  affairs. 

2936  You  spoke  of  the  Pure  Oil  Company  in  1895  establishing  a 
business  in  Brooklyn.— A.  It  should  be  in  1896, 1  think. 

Q.  You  provided  a  plant  for  the  transaction  of  business  there? — 
A.  Yes  sir,  in  a  small  way. 

Q.  Wagons? — A.  Wagons. 

Q.  For  delivery  to  customers? — A.  Yes  sir. 

Q.  That  was  a  new  territory  for  you? — A.  That  was  a  new  ter- 
ritory, yes  sir. 

Q.  Had  you  personally  any  charge  of  that  business? — A.  No  sir. 

Q.  So  yon  dont  know,  from  actual  experience,  what  went  on? — A. 
Only  as  an  auditor 

Q.  What  was  reported  to  you? — A.  No,  as  an  auditor,  later,  re- 
writing, which  I  did  personally,  and  put  into  a  system,  the  business 
that  had  been  carried  on  during  1896  and  1897,  and  investigating  the 
causes  and  the  reasons,  with  out  men,  in  order  to  be  able  to  intelli- 
gently put  the  business  before  our  directors — which  was  making  a 
very  bad  showing. 

Q.  Well,  my  question  is  really  answered  by  the  fact  that  your  con- 
cern established  a  business  there,  but  you  had  no  personal  connection 
with  that  business  in  the  way  of  selling  the  oil? — A.  I  didnt  drive 
any  tank  wagons,  or  anything  of  that  kind. 

Q.  No.     Where  were  you  living? — A.  My  home? 

Q.  Yes. — A.  In  Titusville,  Pennsylvania.  I  was  auditor  for  the 
company,  and  generally  away  from  home. 

Q.  Precisely.     You  were  not  in  Brooklyn.     You  were  not 

2937  directing  that  business  in  Brooklyn,  were  you? — A.  Not  dur- 
ing 1896  and  part  of  1897,  no  sir. 

Q.  Now,  then,  the  Standard  Oil  Company  was  in  Brooklyn  trans- 
acting business,  selling  oil,  that  is  true? — A.  That  is  true,  yes. 

Q.  And  then  your  men  went  to  work  there  to  sell  oil  ? — A.  Yes  sir. 

Q.  And  there  was  a  cutting  of  prices? — A.  There  was. 

Q.  And  your  men  reported  that  the  Standard  were  ? — A.  They  did. 

Q.  And  your  position  would  be,  from  what  they  told  you,  that 
where  the  Standard  went  you  followed?— A.  In  price? 

Q.  yes. — A.  That  would  necessarily  have  to  be  our  position. 

Q.  You  couldnt  think  that  your  men  would  ever  cut  ? — A.  I  could 
easily  think  that,  yes. 

Q.  So  you  wouldnt  really  say  that  they  didnt  do  some  of  the 
cutting  there  themselves,  would  you  ? — A.  I  would  not.  They  had  in- 
structions not  to  do  so. 

Q.  Never  mind  what  their  instructions  were.  The  actual  fact 
that  went  on,  Mr.  Tarbell,  was  that  there  was  a  conflict  there  for  a 
time? — A.  Yes  sir.  . 


1460  TAEBELL. 

Q.  And  you  continued  right  in  business  there  ever  since,  havent 
you? — A.  Yes  sir. 

Q.  Expanding  and  developing  your  business  there? — A.  Yes  sir. 
Q.  That  is  all  there  is  to  that  matter? — A.  That  covers  it. 

2938  Q.  And  you  cant  say  here  to  what  extent  the  Standard 
cut   first,   or  to   what   extent   your   men   cut   first? — A.  Not 

personally. 

Q.  You  spoke  of  Philadelphia — establishing  a  business  there.  At 
about,  I  suppose,  the  same  time? — A.  About  the  same  time. 

Q.  I  suppose  your  answers  would  very  much  cover  the  situation 
there,  would  they  not? — A.  In  a  general  way.  We  established  our 
business,  the  markets  went  low.  and  lost  money. 

Q.  You  were  in  there,  and  the  Standard  Oil  Company  was 
there? — Yes  sir. 

Q.  Transacting  business?' — A.  Yes  sir. 

Q.  And  there  was  a  conflict ;  and  you  dont  know  whether  you  cut 
first  or  the  Standard  cut  first? — A.  No  sir. 

Q.  But  there  was  a  cutting  of  prices  ? — A.  There  was  a  serious  cut- 
ting of  prices. 

Q.  And  there,  after  that  went  on  for  a  while,  as  I  understand,  you 
made  up  your  mind  that  the  grade  of  oil  that  was  sold  there  would 
do  for  export — would  it  not? — A.  It  was  largely  the  grade  of  oil 
that  we  had  established  our  export  business  on,  and  which  we  wanted 
for  our  export  business. 

Q.  And  so  as  you  could  export  that  oil,  you  gave  up  the  business 
in  Philadelphia? — A.  We  thought  it  was  better  to  export  it  than  to 
sell  it  at  a  loss  in  Philadelphia. 

Q.  Are  you  in  Philadelphia  now? — A.  No  sir.  Not  with  tank 
wagons. 

Q.  Well,  Mr.  Tarbell,  for  a  number  of  years  you  have  lived  along- 
side of  the  Standard  Oil  Company,  have  you  not,  in  many  dif- 

2939  ferent  localities,  in  the  transaction  of  your  business? — A.  We 
are  in  a  number  of  points  where  they  are  doing  business,  yes  sir. 

Q.  At  many  points? — A.  Yes  sir. 
Q.  In  Europe  and  in  this  country? — A.  Yes  sir. 
Q.  And  your  business  is  growing? — A.  Yes  sir. 
Q.  And  you  have  made  money? — A.  Yes  sir. 
Q.  And  you  are  a  prosperous  concern? — A.  Well,  I  think  we  are. 
Q.  And  you  are  expanding  and  developing,  the  whole  time? — A. 
It  is  necessary  to  do  so,  if  Ave  stay  in  the  oil  business. 

By  Mr.  Kellogg  : 

Q.  Now  take  the  period  of  1893,  1894  and  1895.  Will  you  state 
when  that  conflict  commenced — the  cutting  of  export  prices,  here  in 
New  York? — A.  You  mean  in  the  general  export  market? 

Q.  Yes. — A.  The  general  export  market  averaged  around  from  6 
to  5J  cents,  the  lowest  point,  in  December,  during  the  latter  half 
of  1892. 

Q.  Now  then,  right  there, — were  you  then  constructing  your  pipe 
line  to  the  seaboard? — A.  We  were. 
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Q.  Then  what  did  they  go  to?— A.  The  crude  prices,  during  1893, 
advanced  from  about  53  cents,  to  the  highest  point,  in  December,  79 
cents.  The  refined  export  prices— which  includes  the  barrel,  the  last 
quotation,  December,  1892,  being  5.45,  reduced  to  5.15,  including  the 
barrel.  During  1894  the  crude  prices  averaged  around  80  cents, 
ranging  from  79  to  90 ;  the  high  point,  as  I  have  it,  being  in  De- 
cember, 94  cents.    The  export  prices  stood  at  5.15  until  Decem- 

2940  ber,  when  they  advanced  to  5.61.     During  1895  the  crude 
prices  ranged  from  94  cents  to  2.69,  which  was  an  abnormal 

price,  and  a  short  period  price;  and  the  market  in  December  was 
between  1.30  and  1.50. 

Q.  The  crude  price? — A.  The  crude  prices.  The  export  prices, 
ending  December,  1894,  were  5.61,  advanced  so  that  in  the  period  of 
that  very  high  price  there  was  an  export  market  of  9.12:  and  it 
ranged  from  nearly  S  cents  clown  to  the  lowest  I  have  is  7.10,  and  in 
December  it  was  7.75. 

Q.  What  was  the  lowest  export  price? — A.  5.15. 

Q.  Was  there  any  falling  off  in  the  demand  or  decrease  of  price 
abroad  that  justified  such  a  price  for  export  oil? — A.  I  do  not  be- 
lieve there  was. 

Q.  Who  wrere  the  large  purchasers  of  crude  oil  in  the  fields  where 
you  obtain  yours  ? — A.  The  interests  of  the  Standard  Oil  Company. 

Q.  T\Tio  were  the  large  exporters — the  Standard  Oil? — A.  The 
Standard  Oil  Company. 

Q.  They  always  made  the  export  price,  didnt  they  ? — A.  They  did, 
as  far  as  I  have  been  informed. 

Q.  When  did  the  export  price  go  up  again? — A.  The  export  price 
ranged  much  higher  than  that,  5.15,  all  through  1895;  and  through 
1896  the  export  price  ranged  rather  high.  I  can  give  that  to  vou — in 
1896. 

Q.  Well,  you  may  give  some  of  them. — A.  The  crude  market  was 

from  1.45,  gradually  going  lower,  at  the  end  of  that  year,  to  95,  and 

the  export  price  at  the  beginning  of  that  year  was  7.85,  grad- 

2941  ually  going  lower,  until,  at  the  close  of  the  year,  it  was  about 
G.35.     During  the  year  1897  the  crude  prices  ranged  from 

about  90  cents,  at  the  beginning  of  the  year,  down  to  around  65  cents 
towards  the  close  of  the  year ;  the  export  prices  ranging  from  about 
6.25,  to,  at  the  close  of  the  year,  5.40. 

Q.  Now  you  say  you  dont  know  what  the  stock  of  crude  oil  in 
Western  Pennsylvania  during  those  increases  was?  You  have  not 
investigated  that? — A.  I  have  not,  no;  except  that,  as  I  clearly  re- 
member, it  was  low  during  the  period  of  these  extremely  high 
prices— and  very  low. 

Q.  Who  was  this  committee  that  went  to  see  the  Standard  Oil 
Company? — A.  The  committee  was  composed  of  Mr.  Ramage  and 
Mr.  Berwald — I  believe  of  the  International,  and  one  other — I  have 
forgotten  who  now. 

Q.  Were  they  refiners  connected  with  your  concern? — A.  They 

were,  yes. 
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Q.  At  Titusville?—  A.  At  Titusville,  yes,  and  at  Oil  City. 

Q.  Did  they  report  to  your  company  the  result? — A.  They  did; 
they  reported  to  our  people. 

Q.  What  was  their  report? — A.  That  the  conditions 

Mr.  Milbuen.  What  is  this  ? 

Mr.  Kellogg.  I  asked  what  their  report  was. 

Mr.  Milbuen.  Oh,  I  object  to  that.  In  the  first  place,  it  has  been 
testified  to;  and  in  the  next  place,  it  is  purely  hearsay.  I  merely 
asked  the  question  whether  he  was  a  member  of  the  committee  or 
not. 

2942  Mr.  Kellogg.  I  dont  know  but  what  he  did  testify  to  it 
before. 

Mr.  Milbuen.  He  testified  to  it  before. 

Q.  They  sold  out  some  of  them,  didnt  they  ? 

Mr.  Milbuen.  He  testified  to  that,  Mr.  Kellogg. 

Mr.  Rosenthal.  Ramage  and  somebody  else.     That  is  already  in. 

Q.  Now,  your  Producers  and  Refiners  Association  has  filed  tariffs, 
hasnt  it? — A.  They  have,  yes  sir.  With  the  Interstate  Commerce 
Commission. 

Q.  Yes. — A.  They  did,  yes  sir. 

Q.  And  made  themselves  common  carriers? 

Mr.  Milbuen.  Oh,  he  cant  say  that.     He  cant  testify  to  that. 

Mr.  Kellogg.  They  have  to  be. 

Witness.  They  have  filed  a  tariff.    That  is  as  far  as  I  can  testify. 

Q.  Well,  in  compliance  with  the  law  of  Congress  requiring  it, 
ha  vent  they? — A.  They  asked  for  the  tariff  filing,  and  we  complied. 

Mr.  Rosenthal.  You  what? 

Witness.  We  complied — filed  a  tariff;  that  is,  the  Producers  and 
Refiners  Oil  Company,  Limited. 

Q.  On  their  pipe  lines? — A.  Yes  sir. 

Q.  Now,  you  do  carry  oil,  by  the  Producers  and  Refiners  lines,  for 
other  people  than  the  Pure  Oil  Company,  dont  you  ? — A.  Well,  dont 
carry  any  for  the  Pure  Oil  Company. 

2943  Q.  Oh,  you  dont.     Only  for  these  other  concerns? — A,  We 
receive  oil  from  the  Pure  Oil  Company's  producing  interests 

and  others, — speaking  now  of  the  Producers  and  Refiners  Oil  Com-- 
pany,  and  buy  that  oil  from  them  under  a  division  order  which  reads 
that  we  will  do  that.  The  pipe  line  buys  that  oil — it  doesnt  have  a 
purchasing  agent ;  owns  that  oil ;  sells  it  to  the  refiners  or  to  whom  it 
sees  fit,  and  collects  for  it  the  market,  together  with  the  pipeage  rate, 
which  rate  has  been  filed. 

Q.  To  these  various  refineries? — A.  Yes  sir. 

Q.  And  you  collect  the  rates  from  the  refineries  that  you  deliver 
to? — A.  Yes  sir. 

Q.  And  those  rates  are  the  tariff  rates,  are  they? — A.  Yes  sir,  the 
fixed  rate. 

Q.  Yes,  but  fixed  in  your  tariff  that  you  have  filed  with  the  Inter- 
state Commerce  Commission? — A.  Oh,  yes,  yes.  , 

Q.  That  is  what  I  thought. — A.  The  same  rate. 
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Q.  So  that  the  oil  you  buy  in  these  producing  fields  in  Pennsyl- 
vania, West  Virginia  and  Ohio,  you  sell  to  these  various  refiners?— 
A.  Yes  sir. 

Q.  Plus  the  carrying  charge,  which  is  your  pipe  line1  tariff  charge, 
is  that  true? — A.  That  is  right. 

Q.  So  that  your  pipe  lines  have  all  complied  with  the  law  and  filed 
tariffs? 

Mr.  Rosenthal.  Well,  they  have  all  filed  tariffs. 

Witness.  We  have  all  filed  tariffs,  and,  as  far  as  I  know, 

2944  have  complied  with  the  law. 

Mr.  Rosenthal.  You  have  got  them  in  the  class  of  good 
corporations  now. 

Mr.  Kellogg.  You  had  better  go  and  do  likewise. 

Witness.  The  United  States  Pipe  Line  do  the  same  thing,  too, 
though  it  is  not  interstate  in  any  way. 

Q.  But  you  filed  your  tariff? — A.  It  filed  a  tariff,  after  being 
called  upon  several  times  to  do  so. 

By  Mr.  Milbubn: 

Q.  Do  you  file  a  tariff,  you  say,  over  the  gathering  system  of  the 
Producers  and  Refiners  Oil  Company? — A.  Oil  Company,  Limited. 

Q.  To  all  the  points  ?  To  Titusville  ? — A.  I  dont  know  really  what 
was  described  in  that  document. 

Q.  You  dont  know  what  rates  you  did  file,  do  you? — A.  I  know 
what  rate  we  filed. 

Q.  I  know,  but  you  dont  know  what  points  you  covered  by  it  ? — A. 
I  do  not,  no.  I  think  our  delivery  points,  though,  would  be  Titus- 
ville and  Oil  City. 

Q.  But  you  dont  know  them? — A.  I  do  not. 

Mr.  Kellogg.  The  tariff  is  in  evidence,  I  think. 

Q.  But  you  only  transport  your  own  oil  ? — A.  That  oil  comes  into 
the  possession  of  the 

Q.  As  you  have  heretofore  testified A.  Producers  and  Re- 
finers Oil  Company. 

2945  Q.  You  only  transport  your  own  oil,  do  you  not? — A.  The 
idea  of  that  question,  if  I  understand  it,  is,  that  we  only  trans- 
port our  own  oil. 

Q.  The  Producers  and  Refiners  Oil  Company  system  only  trans- 
ports its  own  oil  ? — A.  That  would  be  practically  its  operation. 

Q.  Now,  have  you  any  idea  of  the  volume  of  the  export  trade  of 
the  Standard  Oil  Company's  allied  interests  in  1893  and  1894?— A. 
No  sir.  no  definite  proposition. 

Q.  With  your  line  built  to  a  point,  and  then  rail  connection,  say 
when  it  was  built  in  1893,  that  furnished  a  market  at  Bayonne, 
through  the  Columbia  Oil  Company,  for  such  oil  as  the  associated 
refineries  had  to  sell  for  export? A.  That  is  right. 

Q.  Can  you  tell  me  how  many  barrels  that  was  when  that  line 
was  opened,  the  first  year?— A.  I  could  only  do  so  by  looking  up 
the  records. 
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Q.  But  you  dont  know  now.  Could  you  give  an  idea — not  a 
mere  guess,  but  if  you  can  give  about? — A.  Oh,  it  would  be  some- 
where from  half  a  million  to  three  quarters  of  a  million  barrels. 

Q.  I  find  that  in  1900  it  was  600,000  barrels.  Do  you  think  it 
was  more  in  1893,  1894  and  1895  than  in  1900  ?— A.  It  probably 
was,  for  a  period,  yes,  because  of  the  crude  condition  in  1900  being 
very  low. 

Q.  You  havent  got  the  figures  that  you  could  give  us  the  number 
of  barrels A.  Not  here. 

Q.  Of  refined  oil  delivered  by  the  United  Pipe  Line  for  rail  ship- 
ment to  Bayonne  in  1893,  1894,  1895,  1896  and  1897?— A.  Not 
with  me.      I  can  produce  them  and  send  you  a  statement 

2946  of  them. 

Q,.  If  you  will  do  it  and  send  it  to  me,  I  will  be  very  glad. 

Mr.  Kellogg.  Well,  let  us  have  a  copy  of  it,  will  you  ? 

Mr.  Milbukn.  Like  this  (indicating)  beginning  at  1893;  from  1893 
down  to  1900. 

A.  Do  you  want  both  crude  and  refined? 

Q.  No,  no. — A.  Just  refined  oil?  You  want  the  refined  oil  de- 
livered in  1893,  to  1900  ? 

Q.  Well,  give  us  those  two  columns — the  crude  oil  delivered  by  the 
United  States  Pipe  Line  Company  at  Freemansburg,  Pennsylvania, 
for  rail  shipment  to  Columbia  Oil  Company,  Bayonne,  and  refined 
oil  delivered  by  United  States  Pipe  Line  at  Freemansburg,  Pennsyl- 
vania, for  rail  shipment  to  Bayonne  Storage  Company,  Bayonne.— 
A.  Yes  sir. 

Q.  From  where  you  begin,  down  to  where  this  statement  begins. 
(Indicating.) — A.  Yes  sir. 

Mr.  Mtlbtjrn.  I  will  be  much  obliged  to  you. 

Witness.  What  will  I  do  with  the  statement  ?  Where  will  I  send 
it? 

Mr.  Milbukn.  If  you  will  send  it  to  me,  I  will  send  a  copy  to  Mr. 
Kellogg. 

Witness.  What  is  your  address,  please? 

Mr.  Milbukn.  54  Wall  Street.  "J.  G."  my  initials  are;  John  G. 
Milburn. 

Q.  At  the  end  of  your  direct  testimony  you  referred  to  an  arrange- 
ment made  between  the  Standard  Oil  Company  and  the  Na- 

2947  tional  Petroleum  Association,  in  respect  to  the  supply  of  crude 
to  the  refiners  composing  that  Association  and  the  purchase 

by  the  Standard  of  their  export  oil.     You  know  now  what  I  am  re- 
ferring to? — A.  Yes  sir. 

Q.  What  is  that  association? — A.  That  association  now  is 

Q.  What  was  it  then  ?  It  is  the  same  now,  is  it  ? — A.  It  is  enlarged 
now.  I  dont  know  what  it  was  then,  I  was  not  a  member  of  it.  It 
was,  as  I  understood  it,  an  Association  of  different  independent  re- 
finers, to  bring  a  united  action  on  different  propositions  that  seemed 
to  be  troubling  them,  in  the  way  of  railroad  freights,  etc. 
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Q.  Where  were  those  refineries  situated? — A.  The  refineries  were 
situated  at  Pittsburg,  Oil  City,  Titusville,  Warren,  Toledo,  Cleve- 
land,— I  think  were  members  of  it. 

Q.  And  that  is  an  association  that  still  continues  ? — A.  That  is  still 
in  existence,  yes  sir. 

Mr.  Milbuen.  That  is  all. 

2948         H.  M.  Telford,  recalled  as  a  witness  on  behalf  of  the  Peti- 
tioner, testified  as  follows: 

Direct-examination  by  Mr.  Kellogg: 

Q.  Mr.  Tilford,  I  believe  in  1904  you  were  connected  with  the 
Pacific  Coast  Oil  Company? — A.  Yes  sir. 

Q.  President? — A.  Yes  sir. 

Q.  I  think  when  you  were  on  the  stand  before  I  asked  you  about 
a  contract,  but  we  didnt  have  a  copy.  I  show  you  a  copy  of  what 
purports  to  be  a  contract  entered  into  between  the  Union  Oil  Com- 
pany and  the  Pacific  Coast  Oil  Company,  dated  February  4,  1904, 
in  substance  for  the  purchase  of  450,000  barrels  of  crude  oil  per 
annum;  I  think  that  is  the  substance  of  it.  Have  you  looked  over 
the  contract,  Mr.  Tilford? — A.  This  is  the  one  I  just  saw? 

Q.  Yes. — A.  Yes  sir,  I  looked  it  over. 

Q.  After  looking  that  over,  is  your  memory  fresh  as  to  whether 
the  company  entered  into  such  a  contract? — A.  I  never  saw  the  orig- 
inal contract  between  the  Union  Oil  Company  and  the  Pacific  Coast 
Oil  Company.  I  was  advised  they  had  made  a  contract  with  the 
Union  Oil  Company. 

Q.  That  contract  was  furnished  us  by  the  Union  Oil  Company 
as  the  contract,  and  with  permission  to  use  it,  and  you  knew  there 
was  a  contract,  you  say?— A.  There  was  a  contract,     I  never  saw 

it  before. 
2949        Q.  You  never  saw  it?— A.  The  original. 

Q.  Do   you  know  the   terms  of  the  contract  in  a   general 

way? A.  I  simply  know  we  would  buy  some  crude  oil  from  them, 

and  they  agreed  to  sell  us  some  distillate. 

Q.  They  made  certain  agreements  about  not  manufacturing  re- 
fined oil,  did  they  not?— A.  I  cant  say  in  regard  to  that. 

Mr  Kellogg.  Mr.  Eosenthal,  will  you  admit  that  to  be  a  copy  of 

the  contract? 

Mr.  Eosenthal.  Oh  I  cant  do  that,  because  all  I  know  about  is 
what  Mr.  Tilford  has  just  advised  me. 

Q  As  president  of  that  company,  did  you  keep  these  records,  or 
any  of  them,  in  New  York?— A.  I  never  kept  any  original  records, 

no  sir.  „    ,  .  „  -r  ,     t         ■        <■ 

Q.  Did  you  have  copies  of  this?— A.  I  had  copies  of  some  con- 
tracts; I  dont  remember  it. 

Q.  Have  you  a  copy  yet?— -A.  No  sir. 

Q.  When  did  you  last  see  it? 

Mr  Eosenthal.  I  object  to  that,  because  it  assumes  he  saw  this 
particular  contract,  and  he  says  he  hasnt  any  recollection  of  seeing  it. 
32555— vol  3—08 30 
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Q.  Did  you  know  of  but  one  contract  with  the  United  States  Oil 
Company,  in  1904,  for  the  purchase  of  450,000  barrels  of  crude  oil 
per  annum? — A.  I  dont  remember  the  date  of  the  contract,  or  the 
amount  it  calls  for. 

Q.  Well,  you  knew  there  was  one  during  1904,  didnt  you? — A.  I 
cant  say  the  exact  date;  I  dont  remember  that. 

2950  Q.  Well,  that  is  a  pretty  large  contract,  isnt  it — 450,000  bar- 
rels a  year  ? — A.  Well,  we  have  made  them  for  larger. 

Q.  I  dont  doubt  it ;  but  that  is  a  pretty  large  contract,  isnt  it  ? — A. 
It  is  a  good  sized  contract,  yes. 

Q.  You  were  president  of  that  company? — A.  Yes. 

Q.  Had  general  supervision  of  its  business? — A.  From  here,  yes 
sir. 

Q.  You  would  be  apt  to  know  of  such  a  contract  ? — A.  They  would 
advise  me  about  such  a  contract. 

Q.  You  knew  there  was  a  contract  ? — A.  I  was  advised  of  it. 

Q.  And  you  had  a  copy  of  it,  hadnt  you? — A.  I  was  under  the 
impression  I  had. 

Q.  When  did  you  last  see  the  copy  of  it? — A.  I  dont  remember 
that. 

Q.  Was  it  furnished  you  at  your  office? — A.  It  was  sent  to  me, 
yes  sir. 

Q.  Have  you  made  search  for  it? — A.  I  have  looked  through  my 
papers ;  I  know  I  ha  vent  got  it. 

Q.  You  havent  got  it  ? — A.  No  sir. 

Q.  Have  you  any  recollection  of  sending  it  back? — A.  The  only 

recollection  I  have  is  that  after  the  fire  following  the  earthquake  I 

sent  them  quite  a  number  of  papers  to  help  them  out  in  their  office 

there ;  anything  I  had  in  my  desk  I  sent  to  them,  as  all  their  records 

were  destroyed  in  the  fire  following  the  earthquake. 

2951  Q.  Have  you  sent  out  there  for  a  copy  of  it  ? — A.  No  sir. 
Q.  Will  you  do  so  ? 

Mr.  Kosenthal.  We  will  write  for  it,  certainly.  Give  us  a  de- 
scription of  it.  Suppose  you  write  me  a  letter  giving  me  a  descrip- 
tion of  it. 

Mr.  Kellogg.  All  right.  I  will  give  you  this  to  look  it  up  if  you 
will  return  it. 

Mr.  Rosenthal.  I  would  rather  you  would  keep  your  own  copy, 
as  you  say  we  have  mislaid  some  papers  belonging  to  you  now,  which 
I  have  not  yet  located. 

Papers  marked  Petitioner's  Exhibits  402  to  406,  inclusive. 

Q.  I  show  you  Petitioner's  Exhibits  402  to  406.  During  those 
years  did  you  receive  such  statements  as  those  from  the  Waters- 
Pierce  Oil  Company? — A.  I  dont  remember  of  receiving  any  state- 
ments exactly  similar  to  these,  up  to  1900.  I  ceased  to  have  anything 
to  do  with  the  Waters-Pierce  Oil  Company  after  1900.  You  have 
got  one  there — 1903  and  1904.  I  had  nothing  to  do  with  the  com- 
pany then. 
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Q.  Well,  down  to  1900,  then?— A.  I  had  seen  some  figures.  I 
dont  remember  of  ever  seeing  them  exactly  in  this  form.  I  have  no 
recollection  of  seeing  a  statement  like  this.  1901  and  1902  are  also 
here. 

Q.  Yes.  Prior  to  1900  you  received  statements  containing  the  sub- 
stance of  those  statements,  did  you? — A.  I  cant  recollect  exactly 
what  the  statements  were  that  I  received  along  the  line  of  these. 

2952  Q.  You  dont  recollect  ?— A.  That  is  not  a  familiar  state- 
ment to  me  at  all. 

Q.  Did  you  receive  statements  showing  the  sales  of  gasoline  and 
refined  oil  in  the  various  Waters- Pierce  territories? — A.  I  received 
statements  showing  their  sales. 

Q.  And  the  gross  profits,  the  expenses,  the  net  profits,  and  the 
profits  per  barrel? — A.  Yes  sir.  They  were  not  made  up  in  this 
form.  I  dont  remember  this  form.  They  were  pretty  much  the 
same  information  as  given  here. 

Q.  Have  you  got  any  of  those  statements  yet? — A.  No  sir. 

Q.  Have  you  got  any  statements  after  1900? — A.  No  sir. 

Mr.  Kellogg.  You  are  not  willing  to  admit  these,  Mr.  Rosenthal? 
(Eef erring  to  Exhibits  402  to  406.) 

Mr.  Rosenthal.  Oh,  no  sir. 

Q.  You  have  some  statements  for  1906  and  1907,  from  the  Waters- 
Pierce,  havent  you? — A.  I  have  no  statements  of  the  Waters-Pierce. 

Q.  None  whatever  ? — A.  No  sir. 

Q.  Where  are  they  sent  to?    Who  has  them? — A.  I  dont  know. 

(No  cross-examination.) 

2953  Walter  C.  Teagle,  recalled  and  his  direct-examination  re- 
sumed, as  follows: 

By  Mr.  Kellogg  : 

Q.  It  appears,  Mr.  Teagle — I  looked  over  your  testimony  given  in 
the  Missouri  case — that  the  Scofield,  Shurmer  &  Teagle  was  sold  to 
the  Republic — about  1901, 1  think  it  was? — A.  Yes  sir. 

Q.  Prior  to  1901,  when  it  was  being  operated  as  Scofield,  Shurmer 
&  Teagle,  please  give  us  a  general  description  of  the  business,  and  the 
extent  of  it, — how  large  a  business  it  was. — A.  It  was  a  business  of 
probably  200,000  barrels  a  year.  It  might  have  been  a  little  less  than 
that ;  it  might  have  been  slightly  more  than  that ;  but  it  was  around 
about  that  figure  somewheres. 

Q.  And  you  had  a  refinery  at  what  place?— A.  We  had  a  refinery 
at  Cleveland,  but  that  refinery  at  Cleveland  was  old  and  out  of  date, 
and  the  capacity  of  it  was  limited  as  compared  with  the  sales  end  of 
our  business.  I  dont  suppose  we  refined,  during  the  years  imme- 
diately previous  to  our  sale,  over  35  to  40  percent  of  the  refined  oil 
products  that  we  sold.     Cleveland  had  ceased  to  be  a  refining  centre. 

Q.  You  bought  the  rest  where? — A.  We  bought  the  rest  from  the 
oil  regions,  or  from  the  Toledo  district. 

Q.  From  independent  refiners?— A.  Yes  sir. 

Q.  Not  from  the  Standard? — A.  No.  We  bought  occasionally 
from  the  Standard. 
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2954  Q.  Not  much  ? — A.  But  it  was  not  a  very  large  volume. 

Q.  You  sold  your  product  in  what  states? — A.  We  had  dis- 
tributing stations  in  the  states  of  Michigan,  Missouri,  Indiana,  Illi- 
nois, Iowa,  Nebraska,  and  I  think  in  Kansas,  although  I  am  not  quite 
sure  of  Kansas.  We  had  a  station  at  Kansas  City  that  supplied  the 
state  of  Kansas. 

Q.  These  were  distributing  stations  ? — A.  Yes  sir. 

Q.  And  you  were  running  in  opposition  or  in  competition  with  the 
Standard  Oil?— A.  Yes  sir. 

Q.  And  for  many  years  prior  to  that  time  you  had  been  a  com- 
petitor of  the  Standard  Oil,  had  you? — A.  Well,  of  course  I  could 
only  say  that  as  hearsay.  The  firm  had  been.  My  connection  with 
the  firm  started  about  1898. 

Q.  About  1898  ? — A.  Yes ;  that  is,  my  active  connection  with  them. 

Q.  Your  company  had  a  suit  against  the  Lake  Shore  for  damages 
for  rebates  given  to  the  Standard  Oil  as  against  that  company,  didnt 
it  ? — A.  As  to  that  point,  Mr.  Kellogg,  I  dont  know.  That  would  all 
be  hearsay,  too. 

Q.  You  dont  know  anything  about  that  ? — A.  No ;  that  was  before 
my  time. 

(No  Cross-Examination.) 

2955  C.  C.  Steinbrenner,  recalled  on  behalf  of  the  petitioner. 
Papers  marked  Petitioner's  Exhibits  407  to  470,  inclusive, 

the  pages  being  numbered  from  1  to  629,  inclusive. 

The  hearing  was  then  adjourned  until  the  morning  of  Thursday, 
January  16,  1908. 

2956  508  Custom  House,  New  York, 

January  16, 1908.-10:30  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon. 
Franklin  Ferriss,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  Petitioner,  Messrs.  Frank  B.  Kellogg, 
Charles  B.  Morrison,  and  J.  Harwood  Graves ;  on  behalf  of  the  De- 
fendants, Messrs.  John  G.  Milburn  and  Moritz  Rosenthal. 

C.  C.  Steinbrenner,  recalled  on  behalf  of  the  Petitioner,  testified 
as  follows: 

Direct-examination  by  Mr.  Kellogg: 

Q.  I  show  you  Petitioner's  Exhibits  407  to  470.  State  what  those 
are. — A.  These  are  statements  covering  the  results  under  contracts 
of  the  Galena  Signal  Oil  Company  with  the  different  railroads 
named,  for  the  past  ten  years,  or  such  number  of  years  as  we  have 
had  contracts  with  the  roads,  or  statements  covering  them. 

Q.  In  a  general  way  those  are  the  same  classes  of  statements  for 
the  past  years  which  you  have  produced  for  the  years  1904  and  1905 
at  the  former  hearing? — A.  Yes. 

Q.  And  they  contain  the  same  information  with  relation  to  the 
contracts  which  those  contain? — A.  Yes  sir. 
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Q.  They  are  made  up  under  your  direction,  in  your  office? — A. 
Yes  sir. 

Q.  And  you  believe  them  to  be  correct? — A.  Yes. 

2957  Mr.  Kellogg.  I  offer  those  in  evidence.    I  dont  believe  it  is 
necessary  to  offer  them  separately. 

Mr.  Rosenthal.  No. 

Other  papers  marked  Petitioner's  Exhibits  471  to  491,  inclusive. 

Q.  T  show  you  Petitioner's  Exhibits  471  to  491.  Are  those  similar 
statements  for  certain  additional  roads  for  the  year  ending  June  30, 
1905,  or  substantially  that?— A.  These  are  the  one  year  statements 
that  were  requested. 

Q.  Yes.— A.  Yes. 

Q.  They  are  similar  statements  to  those  heretofore  produced? — A. 
Yes. 

Mr.  Kellogg.  I  offer  those  in  evidence. 

Other  papers  marked  Petitioner's  Exhibits  492  to  504. 

Q.  I  show  you  Petitioner's  Exhibits  492  to  504.  Are  those  true 
copies  of  the  contracts  with  the  Pennsylvania  Railroad  and  its  other 
lines  west  of  Pittsburg? — A.  Yes  sir. 

Mr.  Kellogg.  I  offer  those  in  evidence. 

Other  papers  marked  Petitioner's  Exhibits  505  to  517,  inclusive. 

Q.  I  show  you  Petitioner's  Exhibits  505  to  516.  Please  state 
whether  those  are  true  copies  of  the  contracts  with  the  Louisville  & 
Nashville  Railway  Company,  the  Central  of  Georgia  Railway  Com- 
pany, the  Georgia  Railroad,  and  the  Norfolk  &  Western  Railway 
Company,  for  the  years  therein  shown. — A.  Yes. 

Mr.  Kellogg.  I  introduce  them  in  evidence. 

Q.  Will  you  look  at  Petitioner's  Exhibit  517.  (Handing  same  to 
witness.     Is   that   a   detailed   statement   of   the  4,046,283.98 

2958  of  the  item  appearing  on  the  balance-sheet  of  December  31, 
1906,  of  the  Galena  Signal  Oil  Company  ? — A.  Yes  sir. 

Q.  Those  accounts  receivable  appearing  on  your  books,  then,  of 
December  31,  1906,  were  sales  of  oils  at  the  invoice  prices,  were  they 
not? — A.  Yes  sir. 

Q.  And  if  deductions  were  made  from  the  invoice  price  on  the 
settlement  of  the  guaranties,  it  would  be  deducted  from  the  total 
sum  appearing  on  that  balance-sheet,  as  they  were  made? — A.  The 
guaranties  dont  enter  into  that,  Mr.  Kellogg,  do  they?  Those  are 
sales  to  individual  companies  and  other 

Q.  Well,  here  is  2,216,005.89  steam  railway  accounts,  in  the  United 
States. — A.  That  is  the  absolute  sales,  at  the  invoice  prices. 

Q.  And  the  guaranties  cut  no  figure  at  all?— A.  The  guaranties 
cut  no  figure  at  all. 

Q.  None  of  those  sales  made  under  mileage  guaranty? — A.  Yes, 

but 

Q.  All  of  them  were  made  under  mileage  guaranties  ? — A.  Most  of 
them  were  made  under  mileage  guaranties. 

Q.  Then,  on  most  of  them  there  would  be  deductions  from  that 
sum    wouldnt  there? — A.  No,  it  wouldnt  appear  in  this  item. 


1470  STEINBKENNEB. 

Q.  It'wouldnt  appear  in  this  item,  but  when  you  ultimately  settle 

with  those  railroads A.  No,  this  is  the  invoice  prices  at' which  the 

oils  were  sold,  and  the  item  of  excess  wouldnt  appear  in  that  at  all, 
on  the  ledger. 

Q.  No,  that  is  what  I  mean,  exactly.  In  other  words,  here  is 
December  31,  1906,  appearing  on  your  books — steam  railway 

2959  accounts  in  the  United  States,  2,216,005.89  ?— A.  Yes. 

Q.  That  is  the  oil  furnished,  unpaid  for  on  December  31, 
1906,  at  the  invoice  price  of  the  contractor? — A.  Yes. 

Q.  Very  well.  When  you  come  to  settle  finally  for  that  oil  con- 
tained in  those  acounts,  there  would  be  deductions  from  that? — 
A.  No. 

Q.  Why  not  ? — A.  Because  that  appears  on  the  individual  accounts 
of  the  various  railroads  at  the  invoice  prices.  We  make  no  deduc- 
tions, we  simply  give  them  credit  for  any  excess  that  might  appear 
on  the  guaranty  basis. 

Q.  Well,  they  would  be  credited,  then,  with  a  part  of  that  ?  That 
does  not  represent  the  true  amount  that  you  finally  ultimately  settled 
with  them  for,  does  it? — A.  No. 

Q.  Very  well.  In  other  words,  at  the  close  of  each  year  what  is 
standing  on  your  books  appears  in  your  balance-sheet  at  the  invoice 
price? — A.  At  the  invoice  price,  yes. 

Q.  Irrespective  of  whether  it  will  ultimately  be  settled  at  less  than 
that  or  not? — A.  Yes. 

Q.  Yes — that  is  what  I  understand. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  517  in  evidence. 

Q.  I  show  you  Petitioner's  Exhibit  518,  in  two  sheets.  Please  state 
what  that  is. — A.  This  covers  our  account  with  the  Waters-Pierce 
Oil  Company. 

Q.  For  the  year  1905?— A.  1905. 

Q.  That  is  a  correct  statement  of  your  account  ? — A.  Yes. 
Mr.  Kellogg.  I  offer  the  same  in  evidence. 

2960  Q.  Now,  you  testified,  I  believe,  that  all  of  this  lubricating 
oil  used  by  railroads,  which  the  Waters-Pierce  sells  in  its  ter- 
ritory, is  sold  by  the  Galena  company  to  the  Waters-Pierce  at  the 
invoice  price? — A.  Yes. 

Q.  That  is  the  same  invoice  price  that  you  have  described  to  rail- 
roads generally? — A.  Yes. 

Q.  This  statement  shows — the  first  sheet,  the  kind  of  oil  sold, 
the  number  of  gallons,  the  invoice  price,  the  point  of  delivery,  and  the 
total  charge,  does  it  not?     (Showing  same  to  witness.) — A.  Yes. 

Q.  And  sheet  No.  2  shows  your  settlements  with  the  Waters- 
Pierce  Company? — A.  Yes. 

Q.  Now  I  notice,  under  these  settlement  sheets,  that  you  pay  com- 
mission on  a  larger  number  of  gallons  than  you  sold  to  the  Waters- 
Pierce? — A.  Yes. 

Q.  Please  explain  that,  Mr.  Steinbrenner. — A.  We  sell  oil  to  the 
Santa  Fe,  the  Rock  Island,  and  the  Wabash  Railway — which  is  east 
of  the  Mississippi  River,  and  the  Waters-Pierce  Oil  Company  had 
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contracts,  prior  to  the  acquisition  of  certain  railroads  by  these  other 
roads,  for  the  use  of  Galena  oils,  and  we  allow  them  commission  on 
those  branches  of  the  Santa  Fe  and  Eock  Island.  On  the  "Wabash 
east  of  the  river  we  allow  them  new  commission. 

Q.  In  other  words,  there  are  certain  branches  or  parts  of  railroad 

system   in   what  the  Water-Pierce   claim   is  their   territory A. 

Yes,  sir. 

Q.  On  which  you  allow  them  a  commission,  although  you 

2961  sell  it  direct? 

Mr.  Rosenthal.  That  is  not  what  he  says. 

Q.  Isnt  that  what  it  amounts  to? — A.  We  allow  them  commission 
because  of  their  having  had  contracts  with  those  lines  before  those 
lines  became  a  part  of  those  systems. 

Q.  Yes,  but  those  contracts  have  run  out,  havent  they? — A.  I 
dont  know. 

Q.  You  still  allow  them  commissions,  dont  you  ? — A.  Yes. 

Q.  And  some  of  the  contracts  ran  out  years  ago  ? — A.  Yes. 

Q.  In  other  words,  then,  you  do  allow  them  commission  for  certain 
railroads  which  they  claim  to  be  in  their  territory,  although  you  sell 
the  oil  direct? — A.  Yes. 

Mr.  Milburn.  What  does  that  mean — "  which  they  claim  to  be 
in  their  territory?  " 

Witness.  In  their  territory,  and  they  had  the  business  prior  to 
the  acquisition  of  these  roads  with  which  we  have  contracts.  For 
instance,  they  chucked  out  the  Oklahoma  &  Gulf,  which  is  now  a 
part  of  the  Rock  Island  System;  the  Gulf  &  Santa  Fe,  which  is  the 
Gulf  line  of  the  Santa  Fe,  and  the  St.  Louis-Kansas  City  branch  of 
the  Rock  Island. 

Q.  Those  lines  are  in  the  territory  of  the  Waters-Pierce  Com- 
pany?— A.  Of  the  Waters-Pierce  Oil  Company. 

Q.  Now,  they  used  to  have  contracts  with  those  ? — A.  Yes. 

Q.  But  those  contracts  have  long  since  run  out? — A.  Of  course 
they  would,  when  the  lines  were  acquired  by  the  others. 

2962  Q.  But  you  still  allow  them  commissions  on  the  oil  sold  to 
those  companies? — A.  Yes. 

Q.  Although  you  sell  it  to  them  direct? — A.  Yes. 

Q.  Well,  that  is  what  I  understand.  Now,  here  is  an  item  in  the 
settlement  sheet  of  289,877.2  gallons,  on  which  you  allowed  them  4 
cents  a  gallon  commission.  What  is  that?  Marked  "under  con- 
tract." (Handing  witness  Petitioner's  Exhibit  518.) — A.  What  item 
is  it  that  you  refer  to  ? 

Q.  The  289,877.2,  on  which  you  allow  them  4  cents. — A.  That  was 

signal  oil. 

Q.  Well,  what  does  that  mean — "  under  contract?  " — A.  That  is 
signal  oil  that  they  sold  under  contract ;  our  price  on  signal  oil,  when 
not  sold  under  contract,  is  40  cents.  We  ship  the  oil  to  the  Waters- 
Pierce  and  charge  them  40  cents  for  all  signal  oil.  They  report  back 
to  us  any  of  that  oil  which  they  sell  under  contract,  and  then  we  re- 
fund them  the  4  cents,  so  as  to  bring  it  down  to  our  contract  price 
with  others. 
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Q.  Your  contract  price  with  others  is  how  much  ? — A.  36  cents. 

Q.  In  other  words,  you  charge  4  cents  more  where  it  is  sold  to 
them,  not  under  contract,  than  where  it  is  sold  under  contract? — A. 
That  is  our  established  price  when  not  sold  under  contract. 

Q.  You  mean  that  where  the  Waters-Pierce  sell  the  railroads 
under  annual  contracts  or  stated  time  contracts A.  Yes. 

Q.  They  get  the  oil  for  4  cents  less  than  they  would  where  they 
sell  it  without  contracts A.  Without  contracts. 

2963  Q.  To  the  railroads.  Their  commission,  on  the  same  kind 
of  oil,  that  is,  the  same  oil,  the  same  kind  of  oil — their  com- 
mission on  the  same  oil,  when  sold  not  under  contract,  is  5  cents? — 
A.  I  think  so.  I  am  not  sure  as  to  that.  (Having  looked  at  Peti- 
tioner's Exhibit)  I  think  the  commission,  whether  sold  under  con- 
tract or  otherwise,  is  5  cents. 

Q.  Yes,  would  be  5  cents.  But  if  they  sell  it  to  outsiders — The 
substance  of  that  is,  that  you  charge  all  railroads,  the  same  as  the 
Waters-Pierce,  4  cents  less  if  it  is  sold  under  contract  than  you  do 
where  it  is  sold  without  a  contract? — A.  Yes. 

Q.  Now,  I  notice  here  that  the  column  on  the  second  sheet  of  Peti- 
tioner's Exhibit  518,  gives  the  commission  in  cents  per  gallon  al- 
lowed the  Waters-Pierce. — A.  Yes. 

Q.  It  is  3  cents  on  car  oil,  5  cents  on  engine  oil,  10  cents  on  valve 
oil,  5  cents  on  signal  oil,  1J  on  rod  cup  grease,  2.25  cents  on  driving 
journal  compound.  If  the  railroads  are  given  any  reduction  from 
the  invoice  prices,  they  are  given  as  a  deduction  by  the  Watera- 
Pierce  Company,  are  they? — A.  They  dont  make  any  deductions 
from  the  invoice  prices. 

Q.  Then  the  railroads,  in  their  territory  where  they  sell  to,  all 
pay  invoice  prices? — A.  Yes,  as  far  as  I  know. 

Q.  If  they  get  any  refund  under  the  guaranties,  the  Waters- 
Pierce  Company  make  it? — A.  Yes. 

Q.  You  dont?— A.  We  dont. 

Q.  You  dont  know  whether  they  make  any  refunds  or  not? — A. 
No  sir. 

2964  Q.  If  they  make  any  such  refunds,  they  would  have  to 
make  them  out  of  their  commission,  wouldn't  they? — A.  Yes. 

Q.  Or  else  lose  money? — A.  Or  else  lose  money. 

Q.  Now.  referring  to  Petitioner's  Exhibits  407  to  470  inculsive — 
that  large  number  of  exhibits  showing  the  terms  of  contracts,  those 
contracts,  of  course,  are  for  different  terms,  I  suppose? — A.  Yes. 

Q.  The  term  of  the  contract  is  not  stated  in  those  settlement 
sheets,  but  the  yearly  settlements? — A.  Yes. 

Q.  I  notice  there  are  various  changes  throughout  those  years:  I 
mean,  changes  in  the  prices  and  guaranties,  not  in  the  invoice  prices, 
but  in  the  guaranties  and  settlements;  that  is  correct,  isn't  it? — A. 
What  is  that? 

Q.  I  notice  there  are  various  changes  from  time  to  time  in  the 
guaranties  and  in  the  settlement  prices? — A.  In  the  guaranties,  yes. 

Q.  Resulting  in  a  different A.  Excess  cost. 
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Q.  Excess  cost,  yes. — A.  Yes. 

Q.  That  indicates,  of  course,  that  the  old  contracts  ran  out  and  a 
new  contract  made? — A.  Yes. 

Q.  I  was  just  trying  to  get  at  something  to  indicate  the  terms  of 
the  contract,  the  years,  I  mean.  In  some  cases,  however,  the  new 
contract  has  the  same  guaranties  as  the  old? — A.  Yes. 

Q.  And  there  would  be  nothing  to  indicate  that  the  contract 
had  ceased,  and  a  new  contract  made? — A.  That  is  right. 

Q.  Now,  wherever  the  invoice  is  more  than  the  regular 

2965  standard  invoice  price,  it  indicates  that  freight  added,  doesn't 
it? — A.  Yes,  approximately  the  freight. 

Q.  That  you  explained  the  other  time  when  you  were  on  the 
stand? — A.  Yes. 

Q.  From  what  company  does  the  Galena  Signal  buy  the  stock 
used  in  the  making  of  its  oils  ?  From  other  Standard  Companies  ? — 
A.  I  don't  know. 

Q.  You  don't  know  anything   about  that? — A.  No. 

Q.  You  have  charge  of  the  Accounting  Department? — A.  Yes. 

Q.  Don't  you  know  where  the  petroleum  stocks  come  from? — A. 
No,  I  do  not. 

Q.  Nor  what  companies  are  paid  for  them? — A.  No. 

Q.  You  don't  know  anything  about  that? — A.  No,  I  don't  know 
anything  about  that. 

Q.  Don't  your  books  show? — A.  I  presume  they  would;  I  don't 
recall  now  whether  they  do. 

Q.  Well,  you  have  been  connected  with  this  company  now  how 
many  years? — A.  Fourteen  years. 

Q.  And  you  don't  know  of  what  company  it  buys  its  stock? — 
A.  No. 

Q.  And  your  books  show  that? — A.  I  presume  they  do. 

Q.  You  are  pretty  familiar  with  the  accounts  of  the  company, 
aren't  you? — A.  I  think  I  am. 

Q.  You  make  statements  annually,  don't  you  ? — A.  Yes. 

Q.  Balance  sheets? — A.  Yes. 

Q.  And  your  books  show  all  purchases  and  sales  of  products? — 
A.  No,  my  books  wouldnt  show  it. 

2966  Q.  Well,  the  books  in  your  office  show  it? — A.  Yes. 

Q.  And  you  have  charge  of  the  office? — A.  I  have  charge 

of  the  office. 

Q.  Very  well.  And  you  don't  know  of  what  companies  it  buys 
its  stocks? A.  The  purchasing  department  makes  the  contracts. 

Q.  But  your  books  show  it,  don't  they?— A.  No,  I  don't  know  that 

they  do. 

Q.  You  don't  know  that  they  do?— A.  No.     Those  books  are  not 

in  my  department. 

'Mr.  Rosenthal.  Now  you  have  answered  that  four  times,  Mr. 
Steinbrenner.     We  are  going  to  keep  tab  on  it. 

Mr.  Kellogg.  Well  you  just  keep  on  keeping  tab. 
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Mr.  Rosenthal.  Well,  we  will  begin  objecting  about  the  eighth 
time. 

Mr.  Kellogg.  All  right. 

Q.  Now  you  have  a  general  knowledge  of  the  business  of  the 
Galena  Signal  Oil  Company,  haven't  you? — A.  I  think  I  have. 

Q.  And  you  know  to  what  companies,  in  a  general  way,  it  sells 
its  lubricating  oils? — A.  Yes. 

Q.  And  what  kind  of  oil  it  sells? — A.  Yes. 

Q.  And  where  it  is  manufactured? — A.  Yes. 

Q.  And  what  companies  manufacture  it? — A.  Yes. 

Q.  Well  now,  what  are  they? — A.  The  Galena  Signal  Oil  Com- 
pany. 

Q.  The  Galena  Signal  Oil  Company  manufactures  it? — A.  Yes. 

Q.  At  Franklin?— A.  Yes. 

Q.  How  do  you  happen  to  know  that  ? — A.  I  am  located  at  Frank- 
lin, connected  with  the  company. 

2967  Q.  Connected  with  the  Company  ? — A.  Yes  sir. 

Q.  But  how  do  you  happen  to  know  that  it  manufactures  its 
own  oil  ? — A.  Because  we  have  our  works  there. 

Q.  Because  you  have  the  works  there  ? — A.  Yes. 

Q.  Well,  all  grades  of  its  oil  which  it  sells,  it  manufactures  it- 
self?—A.  Yes. 

Q.  Does  it  get  its  product  for  the  manufacture,  at  Franklin,  Penn- 
sylvania?— A.  I  assume  so. 

Q.  Do  you  know  it  ? — A.  No,  I  do  not. 

Q.  You  don't  know  it  ? — A.  No. 

Q.  You  don't  know  whether  it  gets  it  there  or  ships  it  in  ? — A.  No. 

Q.  But  you  know  it  gets  it  ? — A.  I  know  it  gets  it. 

Q.  And  you  know  the  kinds  of  oil  it  manufactures? — A.  Yes. 

Q.  And  the  kinds  of  oil  it  sells? — A.  Yes 

Q.  And  you  know  that  your  books  show  approximately  the  amount 
of  each  kind  that  it  manufactures  and  sells  ? — A.  Yes. 

Q.  But  you  haven't  any  idea  where  the  product  comes  from? — A. 
No. 

Mr.  Milbuen.  "  Where  the  product  "  ? 

Mr.  Kellogg.  Yes,  where  the 

Mr.  Milbtjen.  The  raw  material? 

Mr.  Kellogg.  Yes,  the  raw  material,  the  stock. 

Witness.  I  have  no  idea  where  it  comes  from. 

Q.  None  whatever? — A.  No. 

Q.  Never  inquired  into  it  ? — A.  No. 

Q.  And  your  books  don't  show  it? — A.  No,  not  that  I  know  of. 
Q.  You  don't  know  whether  they  do  or  not? — A.  No. 

2968  Mr.  Rosenthal.  That  is  nine  times.    We  will  begin  object- 
ing now. 

Q.  You  presented  this  statement  here  which  shows  the  salaries 
and  expenses  of  forty-nine  traveling  experts  for  the  year  1905  to  be 
$182,297.39  (handing  statement  to  witness).  Is  that  correct? — A. 
Yes. 
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Q.  Where  are  those  experts,  and  what  are  their  duties?— A.  All 
over  the  country,  traveling  from  place  to  place. 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  has 
been  fully  covered  by  Mr.  Steinbrenner  in  his  original  examination. 

Q.  Those  traveling  experts  solicit  business,  too,  don't  they?— A. 
No. 

_  Q.  Never  any  of  them  solicit  any  business?— A.  Sometimes,  occa- 
sionally they  go  and  pick  up  business. 

Q.  Well,  they  do  solicit  business  then  ?— A.  Not  generally. 

Q.  Some  of  them  do,  don't  they  ?— A.  No. 

Q.  Some  of  them  solicit  business,  don't  they? — A.  No. 

Q.  None  of  them  ever  solicit  any  business? — A.  They  have  gotten 
some  business,  yes. 

Q.  Then  some  of  them  do  solicit  business,  don't  they?— A.  No, 
they  don't  make  a  practice  of  it. 

Q.  No,  but  they  do  do  it,  don't  they  ?— A.  Sometimes. 

Q.  Yes.     Now,  to  what  extent?— A.  To  a  very  very  small  extent. 

Q.  How  do  you  know?— A.  My  contact  with  the  company  in 
business,  and  knowledge  of  it. 

Q.  You  keep  very  close  tab  on  the  business  of  the  company, 
2969     do  you?— A.  Yes. 

Q.  Except  its  purchases  of  oil? — A.  Yes. 

Q.  Now  these  men  are  traveling  all  over  the  country,  aren't  they  ? — 
A.  Yes. 

Q.  They  are  interviewing  railroad  men? — A.  Yes. 

Q.  Do  you  know  to  what  extent  they  have  solicited  business? — A. 
I  couldn't  tell  you. 

Q.  They  travel  on  passes,  don't  they? — A.  Some  of  them. 

Q.  Most  of  them  do,  don't  they? — A.  Yes. 

Q.  Have  transportation  from  the  railroads? — A.  Yes. 

Q.  And  they  do  solicit  some  business? — A.  If  they  can  pick  up 
any  business,  they  do  it,  in  connection  with  their  other  duties. 

Q.  This  is  a  correct  statement,  is  it,  from  your  books? — A.  Yes. 

Q.  How  many  traveling  solicitors  and  salesmen  with  railroads  do 
you  have,  outside  of  these  ? 

Mr.  Rosenthal.  I  object  to  that  on  the  ground  that  it  assumes  that 
these  men  are  traveling  solicitors  and  salesmen. 

Mr.  Kellogg.  He  has  testified  some  of  them  were. 

Mr.  Rosenthal.  We  submit,  Mr.  Steinbrenner,  that  you  ought  not 
to  answer  that  question  in  that  form. 

Mr.  Kellogg.  Well,  you  may  answer  it,  or  refuse —  I  don't  care. 

Witness.  Please  read  the  question. 

The  last  question  was  read. 

A.  We  probably  have  eight  or  ten. 
2970         Q.  Who  are  they,  and  where  do  they  live  ? — A.  One  is  located 
in  San  Francisco. 

Q.  What  is  his  name?— A.  Mr.  W.  E.  Amann. 

Q.  Who  else?— A.  Mr.  J.  S.  Seeley,  Denver;  Mr.  Willis  M.  Bald- 
win,  Chicago;   Mr.    J.    S.    Patterson,    Cincinnati;   Mr.   Barton   H. 
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Grundy,  Richmond ;  Mr.  A.  Litchenheim,  Montreal ;  Mr.  F.  A.  Guild, 
New  York ;  Mr.  George  L.  Morton,  Wilmington.  That  is  all,  in  con- 
nection with  the  steam  railway  trade. 

Q.  Who  is  the  man  in  Montreal? — A.  A.  Lichtenheim. 

Q.  Does  he  travel  in  Canada  ? — A.  Yes. 

Q.  In  the  United  States  at  all?— A.  No. 

Q.  Sells  to  the  Canadian  Railroads? — A.  Yes. 

Q.  Do  these  men  travel  on  passes? — A.  No. 

Q.  None  of  them? — A.  None  of  them. 

Q.  How  many  years  since  they  have? — A.  I  couldn't  tell  you  that. 

Q.  They  used  to  travel  on  passes,  didn't  they? — A.  Some  of  them 
did. 

Q.  All  of  them,  didn't  they?— A.  No. 

Q.  You  were  asked  to  produce  a  statement  showing  the  quantity 
of  each  ingredient  of  the  lubricants  bought  during  each  of  the  years 
1905  and  1906,  price  paid  per  gallon  or  unit  of  measure,  and  the 
company  from  which  the  purchase  was  made.  Have  you  produced 
it? — A.  No,  sir. 

Q.  Have  you  got  that  information  in  your  office? — A.  We  have 
declined  to  furnish  it. 

Q.  You  do  decline  to  furnish  it? — A.  Yes. 

2971  Q.  Why? — A.  Because  it  would  divulge  our  formula. 
Q.  Any  other  reason  ? — A.  That  is  the  principal  reason. 

Q.  Now,  the  Company  of  whom  you  purchase  your  products 
wouldn't  divulge  your  formula,  would  it? — A.  I  don't  know  that 
it  would. 

Q.  The  quantity  you  buy  wouldn't  divulge  your  formula,  would 
it? — A.  Well,  we  think  it  would. 

Q.  Well,  the  company  from  whom  you  purchase  it A.  Well, 

they  wouldn't  know  what  we  did  with  it  after  we  received  it. 

Q.  I  know.  But  the  company  or  companies  from  whom  you  pur- 
chase it,  and  the  price  paid,  wouldn't  divulge  any  formula,  would 
it?— A.  Not  likely. 

Q.  Well,  have  you  any  objection  to  furnishing  that? — A.  I  don't 
know. 

Mr.  Rosenthal.  Suppose  you  make  your  request  and  let  us  pass 
upon  it. 

Q.  What  do  you  mean  by  "  divulging  "  your  "  formula  "  ?  Do 
you  mean  the  ingredients  of  your  oils  that  you  sell? — A.  Yes. 

Q.  Yoiir  contracts  provide  that  you  shall  make  these  oils  out  of 
certain  ingredients,  don't  they? — A.  Yes. 

Q.  Well,  you  decline  to  show  whether  you  do  or  whether  you 
don't? — A.  We  decline  to  show  what  proportions  we  use. 

Q.  Well,  the  total  amounts  purchased,  and  the  prices,  wouldn't 

show  the  ingredients  included  in  the  oils  you  sell  the  railroads, 

would  they? — A.  I  don't  know  whether  they  would  or  not. 

2972  Q.  I  will  ask  you  to  furnish  the  names  of  the  companies 
from  whom  the  Galena  Signal  Oil  Company  purchases  the 

stock  and  materials  of  which  it  manufactures  its  lubricating  oil  sold 
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to  railroads.  That  is  one  statement.  Another  statement,  the  amount 
purchased  and  the  prices  paid  for  each  kind  of  oil  or  product  or 
stock  used  in  the  manufacture.  Another  statement,  just  showing 
the  prices  per  gallon  or  other  unit  of  measure  for  each  class  of  stock 
used  in  the  manufacture,  without  the  quantities.  I  guess  you  can 
furnish  some  of  those  without — All  of  these  for  the  years  1905  and 
1906.  I  think  some  of  those  can  be  furnished  without  showing 
the 

No  response. 

Q.  I  asked  you,  on  the  former  examination,  what  the  total  pro- 
duction of  Franklin  crude  oil  was.  Have  you  looked  it  up  to  see? — 
A.  No,  I  haven't. 

Q.  Have  you  any  idea? — A.  No. 

Q.  The  Franklin  field  is  right  around  Franklin,  Pa. ;  is  it  not  ? — A. 
Yes. 

Q.  You  live  there  ? — A.  Well,  I  have  been  too  busily  engaged  with 
other  matters  to  look  up  anything  of  that  kind. 

Q.  I  notice  in  the  statements  which  were  produced  last  Fall,  show- 
ing the  profit  and  loss  account  on  the  entries  for  the  sales,  the  charge 
for  oil  is  at  the  uniform  invoice  price,  and  that  in  each  one  of  those 
balance  sheets  or  statements  there  is  an  entry  "  Excess  Cost  Lubrica- 
tion"?—A.  Yes. 

Q.  That  "  Excess  Cost  Lubrication  "  means  the  refund  under  the 
guaranties? — A.  Yes. 

Q.  And  that  is  charged  to  Expense? — A.  Yes. 
2973         Q.  As  a  matter  of  fact,  that  is  simply  a  way  of  keeping  the 
books,  isn't  it? — A.  Yes. 

Q.  It  ultimately  means  that  the  net  income  of  the  company  would 
be  the  profit  less  that  excess  cost  where  it  is  charged  to  Expense? — 
A.  Yes. 

Q.  And  that  excess  cost  is  not  a  cost  of  operation  or  production?— 
A.  No,  that  represents  the  excess  under  the  guaranties. 

Q.  Yes,  that  is  what  I  understand.  The  sales  appearing  on  those 
statements  are  the  invoice  price  sales?— A.  Yes. 

Q.  The  last  contract  with  the  Pennsylvania  is  Petitioner's  exhibit 
127,  being  the  contract  east  of  Pittsburg.  It  runs  until  six  months 
notice.  It  is  dated  May  9th,  1902,  in  the  form  of  a  letter  from  Mr. 
Newhall.     Is  that  contract  still  in  force?— A.  Yes. 

Q.  It  has  not  been  terminated  ?— A.  No. 

Q  The  Pennsylvania  contracts,  which  are  in  evidence,  with  the 
Pan-Handle  line  I  think  it  is,— P.  C.  C.  &  St.  L.— isn't  that  the 
"Pan-handle"?— A.  Yes. 

Q.  And  the  Pennsylvania  Company,  which  run  for  three  years 
from  March  1,  1903,— these  were  executed  June  9th,  1905,  were  they 

not?— A.  Yes. 

Q   And  were  retroactive  ?— A.  Retroactive,  yes. 

Q.  Is  the  Burlington— the  C.  B.  &  Q.  contract  of  January  1,  1902, 
still' in  force? A.  We  have  no  contract  with  them  now. 

Q.  Well,  you  are  still  operating  under  that  contract?— A.  No,  it 
expired  last  December. 
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Q.  Are  you  furnishing  them  oils  still? — A.  We  are  furnishing 
them  oils. 

2974  Q.  Under  any  contract?— A.  No. 

Q.  What  are  the  terms  that  they  are  settling  on? — A.  Full 
invoice  prices. 

Q.  Full  invoice  prices? — A.  Yes. 

Q.  You  testified,  as  I  understood,  last  Autumn,  that  in  settlement 
with  the  Railroad  companies,  that  is,  in  figuring  the  guaranties,  the 
price  of  barrels  was  excluded? — A.  In  nearly  every  case. 

Q.  The  only  exceptions — I  want  to  clear  that  up — are  the  Boston 
&  Maine  and  the  Maine  Central,  aren't  they? — A.  Some  few  others, 
where  we  use  our  discretion  as  to  whether  we  take  credit  or  not. 

Q.  In  the  settlement  sheet  of  the  Illinois  Central  for  the  year  end- 
ing July  31,  1904,  there  appears  to  be  $9,660  allowed  to  the  Illinois 
Central  road.  Please  state  what  that  is. — A.  That  is  the  credit  for 
barrels  for  the  entire  period  of  that  contract. 

Q.  The  barrels  had  not  been  deducted  in  the  previous  settle- 
ment?— A.  No. 

Q.  And  you  deducted  it  all  during  that  year? — A.  The  contract 
provides  that  in  any  year,  if  there  is  an  excess,  the  barrels  for  the 
entire  term  of  the  contract  shall  apply. 

Q.  Now  the  same  thing  as  to  the  Erie — $12,321  in  the  settlements 
of  the  year  1904?— A.  Yes. 

Q.  That  runs  back  for  a  term  of  years  ? — A.  I  presume  so.  I  don't 
recollect  now  what  that  item  is. 

Q.  I  notice  on  page  4  of  Exhibit  458,  Pennsylvania  Rail- 

2975  road,  marked  498  at  the  bottom 

Mr.  Rosenthal.  What  year  is  that? 

Mr.  Hunter.  1900. 

Q.  (Continuing.)  There  is  254,994-^  gallons  of  engine  oil. 
Shouldnt  that  be  354,994-^? — A.  I  couldnt  say  now,  without  com- 
paring with  my  records. 

Q.  Your  settlement  was  made  on  the  basis  of  354,994-J — if  you 
will  figure  it  up. — A.  I  couldnt  say  whether  that  is  a  mistake  in  the 
value,  or  in  the  gallons,  now;  I  would  have  to  compare  it  with  my 
records. 

Q.  There  is  a  mistake  somewheres,  is  there? — A.  Yes,  there  ap- 
pears to  be.  It  may  be  a  typographical  error  in  either  one  of  those 
quantities. 

Q.  There  are  several  errors  here  that  I  think  are  clerical  errors, 
but  they  cut  considerable  figure,  in  the  Pennsylvania's  contract.  If 
we  will  give  you  a  memorandum  of  them,  will  you  look  them  up 
afterwards? — A.  Yes. 

Q.  And  we  will  accept  your  letter  as  a  correction.  Now,  we  asked 
you  for  certain  statements  which  have  not  been  furnished.  I  think 
here  is  a  schedule  of  all  the  ones  that  have  not  been  furnished.  It 
is  not  anything  that  takes  any  particular  time.  I  suppose  they  have 
been  overlooked.  Will  you  look  that  over  and  see  if  it  is  correct. 
(Handing  witness  memorandum.)  You  can  furnish  those  in  a  short 
time,  cant  you? — A.  I  think  so. 
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Mr.  Kellogg.  Is  there  any  objection  to  any  of  those,  Mr.  Bosen- 
thal. 

2976  Mr.  Eosenthal.  I  don't  know.    I  will  consider  them  later. 
Mr.  Kellogg.  That  is  all. 

Mr.  Eosenthal.  That  is  all,  Mr.  Steinbrenner,  for  the  time  being. 

2977  Christian  Dredger,  recalled  on  behalf  of  the  Petitioner,  and 
his  Direct-examination  was  resumed,  as  follows: 

By  Mr.  Kellogg: 

Q.  Mr.  Dredger,  referring  to  Exhibits  387-A  and  B,  388  and  389, 
of  which  I  questioned  you  the  other  day,  the  first  column  shows 
certain  territories  under  the  head  of  "  Kentucky,"  "  Indiana,"  "  St. 
Louis,"  "  San  Francisco,"  "  Denver,"  etc.,  each  of  which  you  said 
you  would  look  up  and  define.  Have  you  done  so? — A.  Not  yet, 
sir.    It  will  take  some  time. 

Q.  How  long? — A.  Possibly  a  week. 

Q.  Then,  we  will  have  to  come  back  here  and  examine  you.  Cant 
you  define  it  reasonably  now? — A.  All  I  can  give  you  will  be  the 
stations  that  go  to  make  up  the  Standard  Oil  Company  of  Kentucky. 

Mr.  Kellogg.  I  dont  want  to  come  back  here.  Can  he  bring  it 
down  to  Washington,  or  how  will  we  get  it? 

The  Examiner.  Can  you  give  the  stations  in  each  territory? 

Witness.  Yes. 

Mr.  Kellogg.  That  will  cover  it.  There  are  a  good  many  of  them, 
and  I  thought  he  could  make  a  shorter  description. 

Q.  For  instance,  "  San  Francisco "  includes  all  of  California, 
Washington,  and  Oregon,  doesnt  it? — A  They  have  stations  in  those 
states. 

Q.  But  I  say  this  territory  designated  "  San  Francisco  "  includes 
the     states     of    Washington,     Oregon,     and     California. — 

2978  A.  I  am  not  qualified  to  answer  that. 

Q.  Well,  you  know  from  what  you  made  those  reports  up, 
dont  you? — A.  I  know  that  I  got  that  information  from  certain  sta- 
tions. 

Q.  Very  well.  For  instance,  take  "  San  Francisco  "  here,  in  Ex- 
hibit 389.  That  means  a  certain  territory  or  division,  doesnt  it?— 
A.  It  means  a  certain  number  of  stations. 

Q.  Of  the  Standard  Oil  Company  of  California,  formerly  the 
Pacific  Coast  Oil  Company;  doesnt  it?— A.  It  means  a  certain  num- 
ber of  stations  of  the  Standard  Oil  Company  of  California. 

Q.  Yes  sir.  Prior  to  1906  it  was  the  Pacific  Coast.  Oil  Company, 
wasnt  it?— A.  I  dont  know  whether  it  was  or  not. 

Q.  It  was  the  Standard  Oil  Company  of  California,  and  prior  to 
that  the  Standard  Oil  Company  of  Iowa  doing  business  in  Cali- 
fornia, wasnt  it?— A.  Yes  sir.  _ 

Q.  Now,  it  means  the  territory  in  which  that  company  did  business 
and  the  stations  from  which  it  had  reports,  doesnt  it?— A.  No.  It 
means  a  number  of  stations  reporting  to  the  Standard  Oil  Company 
of  California,  the  amount  of  business  done  by  each  station. 
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Q.  That  is  it.  And  those  stations  were  throughout  the  states  of 
Washington,  Oregon,  California,  and  the  Territory  of  Arizona, 
werent  they  ? — A.  I  know  some  of  those  stations  were  in  California, 
Washington  and  Oregon.  Now,  I  will  give  you  the  whole  number 
of  stations.  I  cant  memorize  them  all.  There  are  something  like 
three  thousand. 

Q.  Well,  you  have  made  these  up  showing  the  business  of 

2979  the  Standard  Oil  companies A.  That  comes  in  totals. 

Q.  By  divisions,  and  the  business  of  competitors  in  the  same 
territory,  havent  you? — A.  At  the  same  number  of  stations. 

Q.  Well,  that  first  column  represents  territory,  doesnt  it? — A.  No 
sir,  it  represents  stations. 

Q.  It  does  not  mean  stations  in  the  state  of  Kentucky,  does  it? — 
A.  It  means  stations  in  the  Standard  Oil  Company  of  Kentucky. 

Q.  Very  well.  Now  take  that  first  one.  Does  it  mean  that  those 
stations  are  confined  to  the  state  of  Kentucky? — A.  No,  it  means  the 
stations  reporting  to  the  Standard  Oil  Company  of  Kentucky. 

Q.  That  is  it,  exactly.  Now,  from  what  stations  do  those  reports 
come? — A.  I  will  give  you  that  information  just  as  soon  as  I  can 
make  it  up. 

Q.  That  is  what  I  was  driving  at. 

The  Examinee  (to  the  witness).  I  understood  you  to  say  you 
could  furnish  that  information. 

Q.  You  can  furnish  that  information,  cant  you? — A.  Yes,  but 
there  are  something  like  three  thousand  of  them. 

Mr.  Rosenthal.  Well,  that  doesnt  amount  to  much,  you  know,  for 
the  government.  It  may  mean  three  or  four  weeks'  work  in  your 
office,  but  then  that  doesnt  cut  any  ice. 

Mr.  Kellogg.  You  know,  Mr.  Rosenthal,  those  territories  are  well 
defined,  and  you  have  got  plenty  of  men  that  could  describe  them  in 
fifteen  minutes. 

Mr.  Rosenthal.  No,  you  are  entirely  mistaken. 

2980  Mr.  Kellogg.  I  am  not  mistaken.     Some  of  them  have  been 
described  already. 

Q.  Very  well,  give  us  the  number  of  stations  in  each  one  of 
those  territories  or  divisions,  showing  the  state  in  which  it  is  located, 
if  that  is  the  only  way  you  can  show  it.  How  long  did  you  say  it 
would  take  to  make  that  up  ? — A.  Most  likely  a  week. 

Q.  Well,  make  it  up.    You  will  do  that,  will  you  ? — A  Yes  sir. 

Mr.  Kellogg.  It  can  be  done  without  very  much  work,  but  if  you 
wont  do  it  any  other  way,  you  can  do  it  that  way,  that  is  all. 

Mr.  Milbtjrn.  I  suppose  this  man  knows  what  he  can  do.  He  ex- 
hibits whatever  he  has  done,  and,  to  my  mind,  has  done  it  in  good 
faith. 

Mr.  Kellogg.  I  will  examine  you  a  little  more  about  it.  The 
Standard  Oil  Company  of  Kentucky  has  certain  stations  throughout 
the  country,  in  the  state  of  Kentucky  and  other  states,  hasnt  it? — A. 
Yes. 


DEEDGER.  1481 

Q.  And  on  these  exhibits,  these  reports  or  these  summaries  are 
from  the  marketing  divisions  of  the  Standard  Oil  Company  of  Ken- 
tucky?— A.  Yes  sir. 

Q.  These  exhibits  show  the  result  of  business  in  the  territory  of  the 
Standard  Oil  Company  of  Indiana  ?— A.  At  stations  of  the  Standard 
Oil  Company  of  Indiana. 

Q.  Well,  at  stations  of  the  Standard  Oil  Company  of  Indiana  ?— A. 
Yes  sir. 

Q.  But  only  where  the  Standard  Oil  Company  of  Indiana  does 
business? — A.  It  gives  the  business  done  through  the  stations 

2981  of  the  Standard  Oil  Company  of  Indiana. 

Q.  That  is  it. — A.  I  dont  know  where  they  do  business. 

Q.  Well,  it  is  in  the  marketing  division  of  the  Standard  Oil  Com- 
pany of  Indiana,  isnt  it  ?  You  have  got  it  headed  "  Marketing  Di- 
visions." What  do  you  mean  by  that?— A.  Possibly  a  better  word 
would  be  "  Marketing   Companies." 

Q.  Well,  you  have  said  "  Marketing  Divisions,"  and  that  is  the 
terms  that  has  been  used  by  all  the  witnesses.  What  do  you  mean  by 
"  Marketing  Divisions  "  ? — A.  Very  likely  I  followed  Mr.  Durand's 
letter  in  putting  the  heading  there. 

Q.  Well,  you  used  it  as  a  marketing  division,  didnt  you? — A.  I 
most  likely  followed  his  letter. 

Q.  What  do  you  mean  by  "  Marketing  Division  "  of  the  Standard 
Oil  Company  of  Indiana? 

Mr.  Rosenthal.  He  has  just  answered  the  question. 

A.  The  business  done  by  the  stations  of  the  Standard  Oil  Com- 
pany of  Indiana. 

Q.  That  is  it.  Now  "  St.  Louis."  What  did  you  mean  by  that?— 
A.  That  represents  the  business  done  by  the  Waters-Pierce  Oil  Com- 
pany. 

Q.  The  Waters-Pierce  Oil  Company  ? — A.  Yes. 

Q.  In  whatever  stations  it  does  marketing  business  and  has  sta- 
tions?— A.  Yes  sir. 

Q.  "  San  Francisco  "  ? — A.  The  Standard  Oil  Company  of  Cali- 
fornia. 

Q.  "  Denver  "  ? — A.  Continental  Oil  Company. 

Q.  "Ohio"?— A.  Standard  Oil  Company  of  Ohio. 

2982  Q.  That  is  confined  to  the  state  of  Ohio,  isn't  it? — A.  I 
dont  know. 

Q.  "  Winnipeg  "  and  "  Vancouver  "  ? — A.  Canada ;  the  stations 
tributary  to  Winnipeg  and  Vancouver,  in  the  extreme  western  part 
of  Canada. 

Q.  What  company?— A.  It  is  the  Imperial  Oil  Company. 

Q.  "  Pittsburg  "  ? — A.  That  is  the  Atlantic  Refining  Company  of 
Pittsburg. 

Q.  The  Atlantic  Refining  Company,  Pittsburg  Division  ?— A.  Pitts- 
burg Division — Pittsburg  Department. 

Q.  Pittsburg  Department  ?— A.  Yes  sir. 
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Q.  "  New  York  "  stations?— A.  That  would  be  Standard  Oil  Com- 
pany of  New  York,  a  number  of  stations  which  we  call,  for  our  own 
convenience,  New  York  stations. 

Q.  Confined  to  the  state  of  New  York  or  the  city  of  New  York? — 
A.  In  the  upper  part  of  the  state  of  New  York. 

Q.  "  Toronto  "  ? — A.  It  is  the  Queen  City  Oil  Companay. 

Q.  Doing  business  in  Canada? — A.  Yes  sir. 

Q.  Eastern  Canada  ? — A.  Middle  Canada,  I  think. 

Q.  "  Baltmore  "  ? — A.  That  is  the  Standard  Oil  Company  of  New 
Jersey. 

Q.  West  India  Oil  Company? — A.  Just  what  it  says. 

Q.  In  the  West  Indies  ? — A.  I  dont  know  where  they  do  business. 

Q.  It  is  not  in  this  country,  is  it?  That  is  not  in  the  United 
States  ?  It  is  foreign  business,  isnt  it  ? — A.  It  is  foreign  business,  I 
think. 

2983  Q.  "Philadelphia"?— A.  The  Atlantic  Refining  Company, 
Philadelphia  Department. 

Q.  "  Providence  "  ? — A.  The  Standard  Oil  Company  of  New  York, 
Providence  Department. 

Q.  "Boston"?— A.  The  Standard  Oil  Company  of  New  York, 
Boston  Department. 

Q.  "  Newark  "  ? — A.  The  Standard  Oil  Company  of  New  Jersey. 

Q.  "  New  York  City  "  ?— A.  The  Standard  Oil  Company  of  New 
York. 

Q.  That  is  confined  to  the  city? — A.  New  York  City  stations  and 
Brooklyn. 

Q.  "Montreal"? — A.  Imperial  Oil  Company. 

Q.  Doing  business  in  Canada  alone? — A.  Yes  sir. 

Q.  No  part  of  this  country? — A.  The  stations  are  located  in 
Canada. 

Q.  That  is  what  I  mean.  The  Imperial  Oil  Company  does  not  sell 
oil  in  the  United  States? — A.  I  dont  know. 

Q.  You  dont  know  that  it  does ;  you  have  not  got  anything  in  here 
to  indicate  it,  have  you  ? — A.  I  am  not  in  the  marketing  business.  I 
only  collect  these  statistics. 

Q.  These  statistics  dont  show  any  business  done  in  the  United 
States? — A.  Not  if  those  were  stations  in  Canada — they  couldnt. 

Q.  "  Maritime  Provinces  "  ? — A.  Imperial  Oil  Company. 

Q.  Where  are  those  provinces? — A.  St.  John,  Halifax — through 
that  section. 

Q.  And  here  is  a  small  amount  of  government  oil,  "  Canada." 

2984  That  is  oil  sold  by  the  Imperial  Oil  Company? — A.  It  is  oil 
sold  to  the  Canadian  government,  I  think. 

Q.  Here  is  quite  a  large  amount  under  the  head  of  "  Competitive 
Sales,  Unknown."  What  does  that  represent?  (Handing  witness 
Petitioner's  Exhibit  387-A.) — -A.  We  dont  know  where  that  com- 
petitive oil  went. 

Q.  You  know  that  much  was  sold,  but  you  dont  know  where  it 
went? — A.  We  dont  know  where  it  went. 
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Q.  Now  I  notice  these  divisions  are  the  same  in  each  one  of  these 
exhibits,  387-A  and  B,  387  and  389?— A.  Yes  sir. 

Q.  Referring  to  Exhibit  396— eight  sheets— you  said  you  could 
give  us  the  totals  of  the  marketing  profit  for  the  year  1898,  but  not 
the  details? — A.  Yes  sir. 

Q.  Have  you  got  those? — A.  Yes  sir. 

Q.  Will  you  please  give  them  to  us? 

(Witness  hands  papers  to  Mr.  Kellogg.) 

Paper  marked  Petitioner's  Exhibit  396-A  (to  be  inserted  in  the 
proper  place  in  the  record  of  exhibits). 

Q.  I  show  you  Petitioner's  Exhibit  396-A.  Please  state  what  that 
exhibit  shows. — A.  It  shows  the  sales  and  net  earnings  of  the  refined 
oil,  naphtha,  lubricating  oils,  and  grand  total  of  various  marketing 
companies  in  the  United  States,  for  the  year  1898. 

Q.  This  396-A  is  the  same  as  396,  except  the  details  are  not 
given — only  the  totals? — A.  Yes  sir. 

Q.  The  territories,  the  marketing  companies,  are  the  same? — 
A.  Yes  sir. 

Q.  The  details  you  have  not  in  your  office? — A.  No  sir. 

2985  Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  396-A  in  evidence. 
Q.  Now  referring  to  this  Exhibit  396,  in  eight  sheets,  I 

notice  the  one  for  the  year  1904  under  the  heading  of  "  St.  Louis  " 
has  "  United  States :  St.  Louis,  Mexico,"  and  then  the  total  for  the 
two. — A.  Yes  sir. 

Q.  That  means,  under  the  head  of  "  Mexico  " — the  Republic  of 
Mexico,  isnt  it? — foreign  business,  stations  in  Mexico? — A.  Stations 
in  Mexico,  yes  sir.  v 

Q.  And  that  is  the  Waters-Pierce  territory  ? — A.  Yes  sir. 

Q.  The  other  years  you  have  not  separated  Mexico  from  the  United 
States  in  the  Waters- Pierce  territory  ? — A.  No. 

Q.  But  it  is  included  in  each  of  the  other  years  ? — A.  Yes  sir. 

Q.  Why  wasnt  it  separated  in  all  of  these  years  ? — A.  Why,  I  dont 
know. 

Q.  Your  data  in  the  office  dont  show  it?— A.  No  sir.  Those  are 
exact  copies. 

Q.  Then,  your  records  wouldnt  show  the  separation  of  that  busi- 
ness between  Mexico  and  the  United  States  except  for  that  year? — A. 
That  is  all. 

Q.  Now,  during  the  last  two  years,  1905  and  1906,  I  notice  the 
Waters-Pierce  territory  is  not  in  that  statement  at  all. — A.  No  sir. 

Q.  Consequently,  the  totals  for  the  year  1905  and  1906  are 

2986  not  exactly  comparable  with  the  other  years?— A.  No  sir. 

Q.  On  several  of  these  sheets  I  notice  "  Western  Special." 
What  does  that  mean? 

Mr.  Rosenthal.  That  has  been  explained  already,— Republic  oil. 

A.  Republic  oil. 

Mr.  Dukand.  It  was  explained  to  me. 

Q.  I  show  you  Petitioner's  Exhibits  299-C,  D  and  E,  so  far  as  the 
St.  Louis  territory,  which  is  the  Waters-Pierce.    Was  Exhibit  396 
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made  up  from  detailed  statements  like  that,  Mr.  Dredger? — A.  I 
never  saw  these  statements. 

Q.  I  didnt  ask  you  if  you  saw  these  statements ;  I  asked  you  if  they 
were  made  up  from  detailed  statements  like  that? — A.  I  never  saw 
statements  like  that. 

Q.  What  kind  of  statements  did  you  have  from  which  you  made 
that  up? — A.  I  had  the  same  kind  of  statements  that  you  had  in 
evidence,  that  you  had  submitted  to  you. 

Q.  Of  the  Waters-Pierce?— A.  No. 

Q.  Well,  what  did  you  have  from  the  Waters-Pierce  territory  to 
make  that  up? — A.  Statements  similar  to  the  kind  you  had  in  evi- 
dence here. 

Q.  Well,  these  are  the  ones. — A.  No  sir. 

Q.  Well,  now,  let's  see.  Will  you  please  state  the  total  of  the 
Waters-Pierce  territory  contained  in  your  exhibit  for  1899, 

2987  and  see  if  it  compares  with  the  total  contained  in  Exhibit 
299-C  which  I  show  you. 

Mr.  Rosenthal.  The  papers  show  for  themselves,  dont  they? 

Mr.  Dttrand.  I  dont  know  whether  they  do  or  not. 

A.  The  totals  for  refined  oil  are  the  same  as  on  these  sheets. 

Q.  Well,  look  if  the  totals  for  the  other  things,  the  net  profits  and 

other  items  that  you  have  in  your  sheet  from  which  you A.  The 

total  refined  oil  is  the  same. 

Q.  Is  the  same  ? — A.  The  total  refined  oil  is  the  same  on  this  sheet. 

Q.  I  show  you  Petitioner's  Exhibit  405,  which  is  the  same  kind  of 
a  statement  for  gasoline,  and  see  if  that  compares  with  the  figures 
in  your  statement  396. — A.  It  does. 

Q.  Will  you  please  take  your  Exhibit  396  and  check  it  with  Ex- 
hibit 299-C,  D  and  E  for  the  years  1900  to  1903,  inclusive,  and  see 
if  the  two  statements  compare ;  if  they  are  correct,  I  mean.  I  mean 
if  the  totals  in  the  299-C  to  E  are  the  same  as  in  your  Exhibit 
396. — A.  The  totals  of  refined  oil  compare. 

Q.  Will  you  compare  Exhibits  405,  404  and  406  for  the  same  years, 
for  1900  to  1903,  inclusive,  and  see  if  the  totals  for  gasoline  sales 
are  the  same  as  the  totals  in  your  exhibit  396. — A.  The  totals  for 
gasoline  agree  for  the  years  1900  to  1903,  inclusive. 

Q.  Well  then,  these  statements,  299-C,  D  and  E,  and  Exhibits  406, 
404  and  405,  are  substantially  correct,  arent  they? 

Mr.  Rosenthal.  Let  me  see  them. 

(Mr.  Kellogg  hands  exhibits  to  Mr.  Rosenthal.) 

Mr.   Rosenthal.  Before  you   answer  that   question:   You 

2988  mean   they    are    substantially    correct   as    to   gross    amounts 
stated  here? 

Mr.  Kellogg.  No,  the  whole  thing. 

Mr.  Rosenthal.  As  to  everything  that  there  is  on  the  statement? 

Mr.  Kellogg.  Yes  sir. 

Mr.  Rosenthal.  Let  me  ask  you  a  few  questions  before  you  answer. 
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By  Mr.  Rosenthal  : 

Q.  Do  you  know  anything  about  the  subject  matter  under  the  head- 
ing of  "  Territory  "  here?— A.  No  sir. 

Q.  Do  you  know  anything  about  the  subject  matter  under  the 
heading  of  "  Barrrels  Sold  "  in  detail,  except  as  you  compare  some 
total  figures  that  you  have? — A.  No. 

Q.  Do  you  know  anything  about  the  details  of  any  of  these  fig- 
ures?— A.  No  sir. 

Q.  All  you  know  is  that  certain  gross  amounts  on  these  statements 
compare  with  certain  gross  amounts  which  you  have? — A.  Yes  sir. 

By  Mr.  Kellogg  : 
Q.  Well,  let's  see.     You  have  just  testified  that  the  territory  of 
the  Waters-Pierce  included  Mexico. — A.  I  testified  that  the  totals 
on  my  sheets  included  Mexico  figures. 

Q.  Well,  the  totals  on  these  sheets  include  Mexico  figures,  too, 
dont  they  ? — A.  They  compare,  and  so  they  must. 

Q.  And  they  compare.     The  total  on  these  sheets  includes 

2989  other  territory  in  the  Waters-Pierce? — A.  It  includes  all  ter- 
ritory of  the  Waters  Pierce  Oil  Company. 

Q.  And,  outside  of  Mexico,  they  compare  with  your  sheet,  do  they 
not? — A.  The  total  compares. 

Q.  Well,  the  total  outside  of  Mexico  compares? — A.  No  sir,  the 
grand  total  compares.     I  have  only  checked  the  grand  totals. 

Q.  Well,  take  the  year  where  you  have  Mexico  separate. — A.  I 
havent  got  it. 

Q.  The  number  of  barrels  sold  in  the  Waters-Pierce  territory  com- 
pares with  that,  doesnt  it? — A.  For  the  years  1900  to  1903,  yes  sir, 
for  refined  oil. 

Q.  Then,  these  statements  that  I  show  you  for  the  number  of 
barrels  sold  in  1900  to  1903  are  the  same  as  yours? 

Mr.  Rosenthal.  The  totals. 

A.  The  totals  are  the  same. 

Q.  The  totals  are  the  same? — A.  Yes. 

Q.  You  know  the  totals  are  made  up  from  more  than  one  station, 
dont  you? — A.  Certainly. 

Q.  A  large  number  of  stations? — A.  Yes  sir. 

Q.  Sub-divisions  ? — A.  Yes  sir. 

Mr.  Rosenthal.  Do  you  know  how  the  totals  on  the  sheet  that  Mr. 
Kellogg  holds  in  his  hand  is  made  up  ? 

Mr.  Kellogg.  You  know  by  looking  at  it. 

Witness.  I  know  that  the  grand  total  of  that  statement,  if  it 
agrees  with  my  statement,  must  have  been  made  up  from  a  large 
number  of  individual  stations. 

Q.  In  a  general  way,  what  is  the  territory  of  the  Waters- 
Pierce? — A.  The  Waters- Pierce  headquarters  is   St.   Louis, 

2990  operating  from  that  direction. 

Q.  Its  stations  are  in  what  states? — A.  They  operate  in 
Texas 
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Q.  Yes.  Go  ahead. — A.  They  operate  in  Texas,  Louisiana,  Mex- 
ico, and  other  states  in  that  section  of  the  country. 

Q.  Arkansas? — A.  Yes  sir. 

Witness.  That  answer  should  read,  Mr.  Kellogg,  that  in  1904,  the 
last  report  that  I  can  remember  receiving  from  Waters-Pierce  Oil 
Company,  that  company  had  stations  in  those  states  at  that  time. 

Mr.  Kellogg.  Yes. 

Witness.  What  they  are  doing  now,  I  dont  know. 

Q.  You  had  just  such  statements  as  this  in  your  office  from  which 
you  made  up  your  exhibits,  didnt  you? — A.  No  sir. 

Mr.  Rosenthal.  I  object  to  that.  He  has  said  "  no  "  two  or  three 
times. 

Q.  What?— A.  No  sir. 

Q.  What  did  the  statement  show  which  you  had  from  which  you 
made  your  exhibit? 

Mr.  Rosenthal.  Arent  they  in  evidence? 

Mr.  Kellogg.  No. 

Q.  What  kind  of  statements  did  you  have  from  which  you  made 
that — 396? — A.  That  long  statement  showing  totals.  These  are 
copies. 

Q.  Those  long  statements  were  compiled  from  other  statemets, 
werent  they? — A.  Yes  sir. 

Q.  In  your  office? — A.  Yes  sir. 

2991  Q.  Now,  from  what  were  they  compiled? — A.  They  were 
compiled   from  the  detailed  statement. 

Q.  And  the  detailed  statement  was  like  these  I  have  shown 
you  ? — A.  No  sir. 

Q.  In  what  respect  do  they  differ  ? — A.  As  I  remember 

Q.  They  showed  the  same  things,  didnt  they? — A.  Possibly  they 
did.     I  dont  remember.     It  is  too  far  back — 1904. 

Q.  Now  looking  at  those,  dont  they  show  substantially  the  same 
facts  shown  on  those  exhibits? — A.  Well,  I  remember  they  had  an 
account  of  the  barrels  sold,  value  of  sales,  gross  profits  and  net 
profits. 

Q.  And  showed  division  of  the  territory? — A.  Showed  different 
stations. 

Q.  Now,  the  statements  I  show  you,  Exhibits  404,  405  and  406  and 
299-C,  D  and  E,  show  the  same  thing,  dont  they? — A.  I  dont  know. 

Q.  Well,  they  show  just  what  you  have  repeated,  dont  they? — 
A.  As  far  as  headings  are  concerned  ? 

Q.  Yes. — A.  Yes  sir. 

Q.  And  so  far  as  divisions  are  concerned? — A.  I  dont  know;  I 
couldnt  testify  to  that. 

Q.  And  the  totals  are  the  same  ? — A.  The  totals  are  the  same. 

Mr.  Rosenthal.  Oh,  put  on  the  man  from  whom  you  got  them; 
prove  them  that  way.     That  is  the  way  to  do  that. 

Mr.  Kellogg.  We  will  prove  it,  dont  you  worry. 

Mr.    Rosenthal.  I    am   not   worrying.      You    fellows    are 

2992  worrying  about  those  exhibits  because  those  are  the  ones  that 
were  stolen. 
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Mr.  Kellogg.  You  must  have  stolen  them ;  we  didnt. 
Mr.  Rosenthal.  You  dont  want  to  put  on  the  man  who  stole  them. 
Mr.  Kellogg.  Do  you  know  they  were  stolen?     We  didnt  steal 
them. 

Mr.  Rosenthal.  They  are  in  your  possession ;  they  are  not  in  mine. 

Mr.  Kellogg.  If  you  want  to  testify  about  their  being  stolen,  per- 
haps you  had  better  be  sworn. 

I  offer  Petitioner's  Exhibits  404,  405  and  406  and  299-C,  D  and  E, 
in  evidence. 

Mr.  Eosenthal.  We  object  to  them  upon  the  ground  that  they  have 
not  been  properly  proven ;  no  evidence  whatever  of  their  authenticity. 

Mr.  Kellogg.  That  is  all,  Mr.  Dredger. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 

2993  Afternoon  Session. 

Jefferson  Justice,  called  as  a  witness  in  behalf  of  the  Petitioner, 
being  duly  sworn,  testified  as  follows: 

Direct-examination  by  Mr.  Kellogg. 

Q.  What  is  your  full  name  ? — A.  Jefferson  Justice. 

Q.  What  is  your  position  with  the  Pennsylvania  Railroad? — A.  I 
am  assistant  to  the  Comptroller. 

Q.  How  long  have  you  been  engaged  with  the  Pennsylvania  Rail- 
road?— A.  Nearly  thirty-eight  years. 

Q.  In  the  auditing  department  ? — A.  Yes,  sir. 

Q.  Have  you  in  your  possession  an  original  letter  written  by  Mr. 
William  Eockefeller  to  the  Pennsylvania  Railroad  or  to  Thomas 
Scott? 

(The  witness  hands  a  paper  to  Mr.  Kellogg.) 

Q.  This  is  an  original  document,  is  it  ? — A.  I  understand  it  to  be, 
yes  sir. 

Q.  That  is  the  handwriting  of  Mr.  William  Rockefeller? — A.  I 
have  assumed  that.  It  appears  to  be  an  original  letter.  I  am  not  fa- 
miliar with  Mr.  William  Rockefeller's  handwriting. 

Mr.  Kellogg.  We  will  identify  it  by  somebody  else  unless  it  is  ad- 
mitted. 

Mr.  Rosenthal.  I  can't  admit  it. 

Q.  This  is  an  original  document  in  your  auditor's  office  of  the 
Pennsylvania  Railroad  ? — A.  I  don't  know  whether  it  is  an  orig- 

2994  inal  or  not.    I  was  under  instructions  to  produce  the  original 
of  a  certain  letter,  and  I  asked  for  the  original,  asked  the 

secretary  of  the  Pennsylvania  Railroad  Company,  and  that  is  the 
paper  that  he  gave  me.  It  is  not  marked  "  Copy ;"  I  assume  that  it 
was  an  original. 

Q.  In  whose  office  was  this  filed  ? — A.  Office  of  the  secretary  of  the 
Pennsylvania  Railroad  Company. 

Q.  Now,  referring  to  Exhibit  7,  which  is  admitted  by  the  answer — 
and  you  can  take  the  original  (returning  to  witness  letter  produced 
by  him) — in  substance  it  provides  for  a  division  of  the  traffic  between 
the  various  railroads  ?— A.  Yes  sir. 
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Q.  You  remember  that,  do  you? — A.  Yes  sir. 

Q.  And  it  provides  in  this  proposition  or  letter,  which  purports  to 
be  signed  by  "William  Rockefeller,  vice-president  of  the  Standard  Oil 
Company,  as  follows :  "  We  ask,  in  consideration  of  the  above  named 
guaranty  of  business,  upon  which  it  is  understood  we  shall  pay  such 
rates  as  may  be  fixed  from  time  to  time  by  the  four  trunk  lines  (which 
rates,  it  is  understood,  shall  be  so  fixed  by  the  trunk  lines  as  to  place 
us  on  a  parity  as  to  cost  of  transportation  with  shippers  by  competing 
lines),  that  you  shall  furnish  us  promptly  all  the  transportation  we 
may  reasonably  require,  and  that  you  shall  allow  to  and  pay  us 
weekly  such  commission  on  our  own  shipments  and  the  shipments 
which,  we  may  control  as  may  be  agreed  to  by  your  company  and  the 
other  trunk  lines  from  time  to  time ;  this  commission,  it  is  understood, 
has  for  the  present  been  fixed  at  ten  percent  upon  the  rate,  and  shall 
not  be  fixed  at  a  less  percentage  except  by  a  mutual  agreement  of 
your  company  and  ours ;  provided  that  no  other  shipper  of  oil 

2995  by  your  line  shall  pay  less  than  the  rate  fixed  for  us  before 
such  commission  is  deducted,  and  no  commission  shall  be  al- 
lowed any  other  shipper  unless  he  shall  guaranty  and  furnish  you 
such  quantity  of  oil  for  shipment  as  will,  after  deduction  of  commis- 
sion allowed  him,  realize  to  you  the  same  amount  of  profit  you  real- 
ized from  our  trade ;  that  is  you  will  not  allow  any  other  shipper  of 
oil  any  part  of  such  commission  unless  after  such  allowance  you  real- 
ize from  the  total  of  his  business  the  same  total  amount  of  profit  you 
realize  from  the  total  of  our  business,  except  so  far  as  your  company 
may  be  compelled  to  fill  certain  contracts  for  transportation  made  by 
the  Empire  Line  with  refiners  and  producers."  You  remember  that, 
do  you  ? — A.  That  is  quoted,  as  I  understand,  from  this  letter  of  Mr. 
Rockefeller  to  Mr.  Scott. 

Q.  Yes  sir.  Now,  you  remember  when  that  contract  was  in  force 
in  the  Pennsylvania  Line,  dont  you? — A.  I  have  a  general  recollec- 
tion of  it. 

Q.  Was  any  other  shipper's  business  equal  to  that  of  the  Standard 
Oil  ? — A.  I  dont  think  there  was  any  one  shipper  that  undertook  to 
give  the  Pennsylvania  Railroad  Company  as  much  oil  tonnage  as  the 
Standard  did. 

Q.  Or  from  which  you  realized  the  same  amount  of  profit  as  you 
did  out  of  the  Standard?  What  is  your  answer? — A.  That  would 
be  covered  by  my  reply. 

Q.  Yes  sir.  That  is,  that  no  other  shipper  from  which  you  real- 
ized the  same  amount  of  profit  as  the  Standard  Oil  shipments? — A. 
No  other  single  shipper. 

2996  Q.  Well,  you  did  pay  that  commission,  didnt  you? 

Mr.  Milbtjen.  Now,  does  he  know? 

Q.  Do  you  know  that  you  paid  that  commission  ?  Do  you  remem- 
ber it? — A.  I  dont  recall  any  settlements  under  that  arrangement. 

Q.  That  is,  you  have  no  independent  recollection  of  it? — A.  It  is 
nearly  thirty  years  ago,  and  I  cant  recall  the  particulars. 
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Q.  You  remember  the  contract,  dont  you? — A.  In  a  general  way. 

Q.  And  you  remember  they  were  large  shippers  ? — A.  I  do. 

Q.  During  the  time  after  October  17,  1877?— A.  I  do. 

Q.  You  mean  you  dont  recollect  any  specific  settlements  ? — A.  Not 
under  this  arrangement  referred  to  in  this  letter.  I  cant  recall  them 
now. 

Q.  You  cant  recall  them  now  ? — A.  I  cant  recall  them  now. 

Q.  Have  you  any  records  of  your  settlements  in  those  days,  or  are 
they  all A.  No,  we  have  no  settlements  that  would  show  that. 

Q.  I  mean  have  you  preserved  the  books  of  that  date? — A.  We 
have  not. 

Q.  So  you  would  have  to  depend  on  your  recollection? — A.  Yes 
sir. 

Q.  You  were  asked  to  produce  a  certain  other  contract  between 
the  Pennsylvania  Railroad  and  the  National  Transit  Company,  Ex- 
hibit 14,  dated  August  22,  1884.  Have  you  the  printed  copy  of  a 
contract  dated  August  22,   1884,  between  the  Pennsylvania 

2997  Railroad  and  the  National  Transit  Company? — A.  I  have. 

Q.  Have  you  looked  over  Exhibit  14  of  the  complaint  to  see 
if  it  is  the  same? — A.  I  think  I  made  a  comparison  between  this 
record  and  the  completed  copy  I  have,  last  fall,  in  September  or 
October,  and  I  think  they  are  substantially  the  same. 

Q.  The  copy  you  have,  is  it  a  record  of  your  office  ? — A.  Yes  sir. 

Q.  On  file  in  the  auditor's  office? — A.  Yes  sir,  in  the  accounting 
department. 

Q.  Is  that  where  you  keep  your  traffic  contracts  and  agreements 
bearing  on  traffic? — A.  Yes  sir. 

Q.  Mr.  Justice,  you  recollect  that  contract  independent  of  any 
copy,  do  you  not? — A.  I  do. 

Q.  How  many  years  was  that  contract  in  force  between  the  Penn- 
sylvania Railroad  Company  and  the  National  Transit  Company? — 
A.  I  have  not  at  hand  data  that  would  enable  me  to  answer  that  ex- 
actly, but  I  think  we  discontinued  business  under  that  contract  about 
1894.    We  had  no  business  under  that  contract,  I  think,  since  1894. 

Q.  When  was  it  cancelled? — A.  It  was  officially  cancelled,  I  be- 
lieve, in  1905. 

Q.  Do  you  remember  how  the  contract  came  to  be  called  to  your 
attention,  so  that  it  was  cancelled  ?  Do  you  recollect  any  of  the  cir- 
cumstances?— A.  Well,  merely  as  a  matter  of  office  information.  I 
understand  that 

2998  Mr.  Milbukn.  No,  that  wont  do. 

Q.  How  did  it  come  to  your  attention,  I  mean,  to  have  it 
cancelled? — A.  I  only  know  that  from  office  hearsay. 

Q.  Well,  who  talked  with  you  about  it? — A.  I  have  talked  with 
Vice-President  Thayer  about  that. 

Q.  Were  you  present  when  it  was  cancelled? — A.  I  was  not. 
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Q.  Have  you  any  records  showing  the  cancellation? — A.  I  have 
seen  a  copy  of  the  letter  cancelling  the  agreement,  that  is,  a  copy  of 
the  letter  of  1905,  if  that  be  the  year,  and  I  believe  it  was. 

Q.  Is  the  original  letter  cancelling  that  agreement  in  the  office  of 
the  Pennsylvania  Railroad? — A.  I  dont  know  where  that  letter  is 
filed. 

Q.  Will  you  look  it  up  and  find  out? — A.  Yes  sir;  I  will  make  a 
note  of  that, — the  original  letter. 

Mr.  Kellogg.  I  ask  Mr.  Justice  to  produce  the  original  letter,  or, 
if  he  has  not  the  original  and  cannot  procure  the  original,  a  copy, — 
cancelling  the  contract  of  August  22,  1884,  between  the  Pennsylva- 
nia Railroad  Company  and  the  National  Transit  Company.  Mr. 
Chase  will  write  that  off  for  you,  Mr.  Justice. 

Q.  When  did  you  look  that  up? — A.  That  is,  to  see  when  the 
agreement  was  cancelled? 

Q.  Yes. — A.  I  dont  know  that  I  ever  did  look  it  up.  I  saw  a 
copy  of  the  letter. 

Q.  Was  it  a  copy,  or  the  original  letter? — A.  I  think  probably  a 
copy.  I  dont  wish  to  be  exact  about  that,  but  I  saw  either  the  letter 
or  a  copy. 

2999  Q.  Directing  the  cancellation  of  it,  or  what  did  the  let- 
ter  A.  I  don't  recall  the  phraseology  of  the  letter. 

Q.  That  was  in  1905? — A.  That  is  my  recollection. 

Q.  How  did  the  matter  come  to  be  called  to  your  attention,  to 
cancel  it,  in  1905? — A.  I  had  nothing  to  do  with  the  cancellation 
of  it. 

Q.  Well,  did  you  know  of  an  investigation  going  on,  which 
brought  up  the  subject  of  this  contract? — A.  I  did  not. 

Q.  You  did  not?     You  didn't  hear  of  it? — A.  I  did  not. 

Q.  Vice-President  Thayer  is  the  man  you  talked  with? — A.  Yes, 
sir. 

Q.  Now,  attached  to  this  contract,  there  appears  to  be  a  copy  of 
a  letter  which  purports  to  have  been  written  by  Frank  Thomson, 
First  Vice-President,  to  J.  D.  Archbold,  dated  March  16th,  1893. 

Mr.  Rosenthal.  What  is  the  number  of  the  letter? 

Mr.  Kellogg-  It  is  attached  to  Exhibit  14  attached  to  the  bill. 

Pamphlet  printed  on  the  cover  "  Agreements  between  the  Penn- 
sylvania Railroad  Company  and  the  National  Transit  Company, 
dated  August  22,  1884,"  marked  "  Petitioner's  Exhibit  519." 

Q.  This  exhibit  519,  which  I  show  you,  has  attached  to  it  what 
purports  to  be  a  letter  written  by  Frank  Thomson,  First  Vice-Presi- 
dent, to  J.  D.  Archbold,  dated  March  16,  1893.  State  whether  this 
agreement  and  that  letter  are  filed  in  your  office  as  a  file  of  the 

3000  documents    of    the    Pennsylvania    Railroad    Company? — A. 
That  is,  the  agreement  and  the  letter. 

Q.  Yes. — A.  They  are. 

Q.  That  is  where  you  found  them,  is  it  ? — A.  Yes,  sir. 

Q.  And  is  that  letter  a  letter  press  copy? 
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Mr.  Milburn.  We  object  to  that.  It  speaks  for  itself.  I  will  with- 
draw the  objection. 

Q.  Very  well.  It  is  a  letter  press  copy,  is  it?— A.  It  is  not  a  letter 
press  copy  of  the  original.  This  appears  to  be  an  impression  copy 
of  a  typewritten  letter.     I  suppose  that  when 

Mr.  Rosenthal.  No,  not  what  you  suppose. 

Q.  What  do  you  recollect  about  that  letter? — A.  Specifically,  I 
don't  recollect  anything  about  it. 

Q.  You  have  no  recollection  about  it  whatever  ? — A.  No,  sir. 

Q.  Well,  what  is  the  custom  of  your  office  in  relation  to  letters  or 
documents  changing  the  terms  of  a  contract? 

Mr.  Milburn.  I  object  to  that  as  perfectly  immaterial. 

Q.  To  file  them  with  the  original  document  or  not? — A.  Will  you 
be  kind  enough  to  repeat  that  question? 

The  question  was  read. 

A.  Ordinarily  they  would  be  filed  with  the  original,  or  filed  with 
a  copy  if  the  original  were  not  on  file  in  the  accounting  department. 

Mr.  Kellogg.  I  offer  the  contract  in  evidence,  together  with  the 
letter  thereto  attached. 

3001  Mr.  Milburn.  I  object,  in  the  first  place,  to  the  receipt  of  the 
contract,  because  it  is  annexed  to  the  petition  and  admitted  by 

the  answer,  and  is,  therefore,  already  a  part  of  the  record  in 
this  case.  I  object  to  the  letter,  because  there  is  no  evidence  of  its 
having  been  written,  sent,  or  received,  or  any  evidence  as  to  the 
genuineness  of  the  signature  to  the  letter,  or  that  it  is  an  original; 
nor  is  any  evidence  given  showing  that  the  original  is  lost  or  is  not 
produced. 

Witness.  I  am  under  instructions  to  return  these. 

Mr.  Kellogg.  Subject  to  your  objection,  Mr.  Milburn,  are  you 
willing  that  the  original  printed  contract  there,  the  printed  contract 
which  has  been  produced,  may  be  understood  to  be  a  true  copy  of 
that  contained  in  the  answer?  They  have  been  compared,  haven't 
they? 

Mr.  Milburn.  I  am  willing  that  you  shall,  having  my  objection, 
substitute  for  those  papers  a  copy  of  the  contract,  and  a  copy  of  the 
copy  of  the  letter  which  is  annexed  to  the  contract. 

Mr.  Kellogg.  That  is  all  that  I  ask.  Then  if  you  will  attend  to 
that,  Mr.  Reporter,  and  give  the  original  back  to  Mr.  Justice,  or  send 

it  to  him. 

Q.  Now,  Mr.  Justice,  you  recollect,  independent  of  the  copy  you 
have,  you  recollect  that  contract,  don't  you  ?— A.  I  recollect  the  main 
features  of  it. 

Q.  Yes  sir.  And  during  the  years  1888  until  about  1894,  was  it  or 
was  it  not,  in  force  and  operated  under  ? — A.  I  believe  it  was  in  force 
during  that  period. 

Q.  And  operated  under?— A.  Yes  sir. 

3002  Q.  Do  you  recollect  any  modification  of  the  contract  by  a 
letter  between  Mr.  Thomson  and  Mr.  Archbold? — A.  Assum- 
ing that  to  be  a  copy  of  an  original  letter  from  Mr.  Thomson  to  Mr. 


1492  justice. 

Archbold,  that  is  the  only  correspondence  that  I  can  now  recall,  of 
that  character. 

Mr.  Milbuen.  I  move  to  strike  that  out  as  irrelevant  and  based 
on  an  assumption. 

Q.  Do  you  have  any  independent  recollection  of  a  correspondence 
taking  place  between  Mr.  Thomson  and  Mr.  Archbold  about  waiving 
any  of  the  terms  of  this  contract? — A.  No,  sir. 

Q.  I  show  you  Exhibit  8  attached  to  the  bill  of  complaint.  Have 
you  read  that  exhibit,  and  are  you  familiar  with  it  ? — A.  I  have  read 
this  exhibit. 

Q.  That  purports  to  be  a  letter  from  Daniel  O'Day,  General  Man- 
ager of  the  American  Transfer  Company,  to  A.  J.  Cassatt,  Third 
Vice-President  of  the  Pennsylvania  Railroad  Company,  dated  Feb- 
ruary 15,  1878,  in  relation  to  the  payment  of  twenty  cents  per  barrel 
to  the  Pennsylvania  Railroad  Company,  on  oil.  Do  you  recollect 
such  a  letter? — A.  Not  definitely. 

Q.  Do  you  recollect  in  a  general  way  such  a  correspondence? — 
A.  I  can  recall  that  there  was  a  correspondence  between  Mr.  Cassatt 
and  Mr.  O'Day  in  regard  to  that  business — the  business  of  the  Ameri- 
can Transfer  Company. 

Q.  Yes,  sir.  By  that  correspondence  what  did  the  Pennsylvania 
Railroad  Company  agree  to  do  as  to  the  payment  to  the  Amer- 
3003  ican  Transfer  Company  of  any  sum  as  a  commission  or  rebate 
on  oil? 

Mr.  Milbuen.  I  object  to  that,  because  the  correspondence  is  the 
best  evidence  of  what  it  contains,  and  on  the  further  ground  that  the 
witness  is  not  shown  to  have  any  knowledge  of  the  original  trans- 
action. 

Mr.  Kellogg.  Well,  I  will  show  that  he  has.  I  can't  do  it  all  in 
one  question. 

Mr.  Milburn.  Or  any  knowledge  about  the  transaction  excepting 
what  has  been  told  him  by  others. 

Mr.  Kellogg.  Well,  we  will  see  about  that.  Now  please  read  the 
original  question. 

Mr.  Milbuen.  Don't  get  impatient  because  I  make  an  objection. 

Mr.  Kellogg.  Not  a  bit. 

The  last  question  was  read. 

Mr.  Kellogg.  This  is  all  subject  to  his  objection. 

Q.  I  am  talking  about  the  original  correspondence  which  you  rec- 
ollect having  taken  place. — A.  I  can  recall  that  there  were  settle- 
ments made  with  the  American  Transfer  Company  providing  for  a 
commission  on  oil. 

Q.  At  what  rate? — A.  For  a  time  twenty  cents  a  barrel. 

Q.  When  was  that? — A.  I  can't  fix  the  date  definitely. 

Q.  State  whether,  from  your  recollection,  the  copy  attached  to  the 
bill  of  complaint,  as  Exhibit  8  and  the  answer  of  Mr.  Cassatt  are 
copies  of  the  correspondence  under  which  those  payments  were 
made. — A.  I  couldn't  say  that  certainly. 

Q.  What  is  your  best  recollection  ? 
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3004        Mr.  Milbxjen.  That  is  what  he  says— that  he  couldn't  say 
definitely.    What  more  can  a  man  say  than  that? 

Q.  Well,  what  is  your  best  recollection? — A.  My  best  recollection 
is  this :  that  the  exhibits  which  I  have  read  have  a  familiar  appear- 
ance. That  is  as  far  as  I  can  go.  The  general  terms  of  what  purports 
to  be  a  copy  of  that  original  letter  read  like  a  letter  that  I  have 
seen,  or  correspondence  that  I  have  seen. 

Q.  The  general  terms  of  that  agreement  you  recollect,  independent 
of  this  letter,  do  you  ? — A.  I  can't  say  that. 

Q.  Well,  what  rate  per  barrel  were  you  to  pay  the  American  Trans- 
fer Company  under  that  correspondence? 

Mr.  Milburn.  To  this  I  object  as  immaterial,  and  on  the  ground 
that  the  witness  has  testified  that  he  cannot  state  what  the  contents 
of  that  correspondence  were ;  also  on  the  ground  that  it  is  too  remote 
to  be  material. 

A.  I  don't  see  how  I  can  answer  that  question,  in  the  absence  of 
knowledge  of  what  the  correspondence  was. 

Q.  Don't  you  know,  Mr.  Justice,  that  you  personally  presented 
the  statements  showing  the  rate  per  barrel  which  was  paid  the  Ameri- 
can Transfer  Company  under  that  correspondence? — A.  I  did  pre- 
pare settlements  under  an  arrangement  with  the  National  Transit 
Company,  or  such  settlements  were  prepared  in  the  office,  that  I  was 
responsible  for. 

Q.  And  they  were  testified  to  by  you,  were  they  not? — A.  They 
were. 
3005         Q.  And  the  money  was  paid  under  them,  wasn't  it? — A.  For 
a  time. 

Q.  Yes  sir.  During  the  year  1878— isn't  it  true?— A.  That  must 
be  near  the  time. 

Q.  Commencing  on  February  1st,  1878— didn't  they?— A.  Pos- 
sibly, yes. 

Q.  You  testified  to  this,  years  ago,  didn't  you?— A.  I  did  testify 
on  this  in  1879. 

Q.  Yes  sir— when  the  matter  was  fresh  in  your  memory?— A. 

Yes,  sir. 

Q.  Very  well.  I  show  you  a  statement  purporting  to  be  a  state- 
ment of  payments  made  to  the  American  Transfer  Company  for 
343,767^  barrels,  at  20  cents  per  barrel,  amounting  to  $68,753.50.  Is 
that  the  statement  you  presented  and  prepared  and  testified  to?— A. 
I  understand  this  purports  to  be  a  copy  of  a  statement  which  I  pre- 
sented at  an  examination  before  a  Master  in  Philadelphia,  in  1879. 

Q.  Yes  sir. — A.  Assuming  that  this  is  a  correct  copy  of  that 
statement'  this  was  a  settlement  under  the  Pennsylvania  Railroad 
Company's  arrangement  with  the 

Q.  American   Transfer   Company?— A.  The   American   Transfer 

Company.  .   .  , 

Q.  Yes   sir.     Now  you  presented  the  original  statement  yourself, 

didn't  you  ? — A.  At  that  examination  ? 

Q.  Yes,  sir.— A.  Yes. 
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Q.  And  testified  to  it? — A.  Yes. 

Q.  That  it  was  correct? — A.  Yes. 

3006  Q.  And  it  went  into  the  record  of  that  case,  didn't  it? — A. 
It  did. 

Q.  And  this  is  a  certified  copy  of  it,  isn't  it?  Will  you  look  and 
see? 

Mr.  Milbtjkn.  How  does  he  know  that  it  is  ? 

Mr.  Kellogg.  Oh,  he  can  tell  by  looking  at  it.  He  knows  it  per- 
fectly well. 

Mr.  Milbtjrn.  Oh  no,  he  can't. 

A.  If  I  am  to  testify 

Mr.  Rosenthal.  Instead  of  Mr.  Kellogg! 

Witness.  If  I  am  to  testify  from  absolute  knowledge,  I  can't  do  it. 
The  statement,  as  I  said  before,  has  a  familiar  look. 

Q.  Yes,  I  presume  it  has.  Well,  I  ask  you  if  you  didn't  testify  at 
that  time  as  follows,  in  the  cases  in  the  Supreme  Court  of  Pennsyl- 
vania for  the  Western  District 

Mr  Milbtjrn.  What  are  you  doing  now?  Are  you  impeaching 
him? 

Mr.  Kellogg.  No,  sir,  refreshing  his  memory. 

Q.  (Continuing)  In  the  case  of  the  Commonwealth  v.  The  United 
Pipe  Lines,  and  Commonwealth  vs.  The  Dunkirk,  Allegheny  Valley 
and  Pittsburg  Railway  Company,  and  the  Commonwealth  vs.  The 
Pennsylvania  Railroad  Company,  as  follows: 

3007  "  Q.  Have  you  the  voucher  or  statement  of  the  date  of  May 
18,  for  $68,753.50,  payment  to  George  W.  Girty,  Cashier?— 

A.  Yes,  sir,  I  have.    And  I  would  state,  if  it  be  proper,  that  in  antici- 
pation of  not  finding  it  I  had  prepared  an  abstract  of  it  that  had  on 
it  the  same  information,  substantially,  so  far  as  it  could  be  procured 
from  the  records,  and  it  would  have  been  here  this  morning. 
Paper  produced  by  witness. 

By  the  Master. 

Q.  This  is  the  paper  itself? — A.  This  is  the  paper  itself. 

Paper  marked  '  Exhibit  No.  40,  Pennsylvania  Railroad  Company, 
Philadelphia,  March  8,  1879,  J.  B.  Sweitzer,  Master.'  This  paper, 
Exhibit  No.  40,  shows  that  upon  a  total  of  343,767£  barrels  of 
crude  oil,  a  rebate  was  allowed  of  20  cents  a  barrel,  amounting  to 
$68,753.50,  to  be  paid  to  the  American  Transfer  Company,  per  Daniel 
O'Day,  General  Manager,  with  the  words  '  Geo.  W.  Girty,  Cashier,' 
written  in  pencil  below.  By  whose  authority,  sir,  were  those  rebates 
allowed  and  paid? 

A.  Without  recollecting  absolutely,  I  presume  that  the  directions 
came  from  the  Controller. 

Q.  From  the  Controller  Mr.  Downing,  you  mean?— A.  Yes  sir. 

Q.  Have  you  any  knowledge  or  information  personally  why  that 
allowance  was  made?— A.  I  understood  that  that  allowance  was 
made  because  an  allowance  exceeding  that  amount  was  made  on 
crude  oil  by  the  Northern  Lines." 

Did  you  testify  to  that? 
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Mr.  Milbuen.  I  object  to  that  question  on  the  ground  that  it  is 
improper  to  read  from  the  record  of  another  case  the  testimony,  and 
ask  the  witness  as  to  whether  he  testified  to  that  on  some  other  occa- 
sion. 

Q.  You  may  answer.     Did  you  testify  to  it? 

3008  Mr.  Milbuen.  If  you  remember. 

A.  I  can't  recall  the  language  in  which  I  may  have  testified 
thirty  years  ago,  or  twenty-nine  years  ago. 

Q.  Well,  the  substance  of  that,  did  you  testify  to?— A.  I  believe  I 
did. 

Q.  Yes  sir.  Now,  is  the  statement  which  you  referred  to  there 
the  one  I  show  you  now  (showing  the  statement  to  the  witness)  ? 

Mr.  Milbuen.  You  don't  mean  that,  do  you  ? 

Mr.  Kellogg.  Yes,  sir. 

Mr.  Milbuen.  It  isn't;  it  doesn't  pretend  to  be.  He  has  testified 
all  right  to  it.     He  says  "Assuming  that  is  a  copy  ". 

Mr.  Kellogg.  Well,  you  enter  your  objections  and  please  do  not 
comment  on  what  the  witness  is  saying. 

Mr.  Milbuen.  I  will  do  pretty  much  as  I  think  is  proper.  I  think 
my  remark  there  is  proper,  because  the  whole  putting  in  of  that 
thing  is  obviously  improper. 

Mr.  Kellogg.  Well,  of  that  somebody  else  can  judge,  as  well  as 
you,  I  think. 

Mr.  Milbuen.  Well,  my  judgment  is  good  enough  for  me  on  that 
point — or  for  any  other  man  that  pretends  to  be  a  lawyer. 

Q.  Will  you  please  answer  the  question? — A.  If  this  is  a  correct 
copy  of  the  statement  that  I  produced  at  that  examination,  it  is  the 
one  that  was  referred  to  when  I  was  examined  at  that  time. 

Q.  Will  you  look  it  over  and  see  whether  in  your  opinion  that 
is    a    correct    copy? — A.  If    I    am    required    to    testify    to 

3009  the  best  of  my  knowledge  and  belief,  I  should  say  that  is  a 
copy  of  the  statement  in  question. 

Mr.  Kellogg.  I  offer  it  in  evidence. 

Mr.  Milbuen.  We  object  to  it. 

Mr.  Kellogg.  And  I  would  like  to  have  it  considered  read  and  let 
the  reporter  copy  it,  instead  of 

Mr.  Milbuen.  We  object  to  the  statement.  There  is  no  evidence 
of  its  authenticity  and  as  immaterial.  We  further  object  to  the 
whole  method  of  this  examination,  by  which  the  testimony  of  the 
witness  and  this  paper  have  been  injected  into  this  record.  The  ob- 
jection having  been  made,  a  copy  may  be  substituted  for  the  copy 
which  is  attached  to  some  papers  asserted  to  be  a  copy  of  some  record. 

Mr.  Kellogg.  I  offer  in  evidence  the  statement,  being  page  1773,  to- 
gether with  the  certification  thereof  by  the  clerk  of  the  Court,  being 
page  1774. 

Mr.  Rosenthal.  You  mean  together  with  what  purports  to  be  a 
certification. 

The  statement  offered  in  evidence  by  petition,  appearing  upon  page 
1773  referred  to,  is  as  follows : 
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3010 


PENNSYLVANIA    RAILROAD    COMPANY 

Accounting  Department 


Copy  Green  Line 

Abstract  Report  to  Railroad  Company 

Statement  of  Crude  Oil  Shipments  by  Green  Line  during  the  months  of  Feb. 

&  March,  1878,  to  New  York,  Philadelphia  &  Baltimore.     Entering  Account 

month  of  187 


Consignee 

Destina- 
tion 

Number  of  barrels 

Total 

Feb. 

March 

barrel 

H.  C.  Ohlen 

Com' paw . 

Philadel- 
phia. 

Philadel- 
phia. 

Baltimore 

18,320 
16, 983 
1,160$ 

11, 556 
31,169$ 

29,876 

48,152$ 

1,160$ 
2,384$ 
1,439$ 
2,688$ 
13, 310 

2, 384$ 
1,439$ 
2,688$ 
6, 932$ 
3, 150$ 

Lombard,  Ayres  &  Co 

6,377$ 

Lombard,  Ayres  &  Co. 
J.  A.  Bostwick  <Si  Co. . . 
Jno.Ellis&Co 

Warden,  Prew&  Co  .. 

Warden  a/c  Atlantic 

Ref.  Co. 
W.  L.  Elkins 

3,150$ 

979$ 

43,074 

722* 

979$ 
88,989$ 
1,908 

45, 915$ 
1, 185$ 

817, 617 

106, 422 

194,039 

1,725$ 

12, 994 
10, 137 

14,684 
761i 
3,413$ 

1,308 
1, 241$ 

22, 105J 

23,831 

12,994 
42,054 

22,477 

31, 917 

7,793 
1,382 

Greenwich  Ref.  Co 

M.Lloyd 

2,143$ 
3,413$ 

1,808 
1,241$ 

3011    E  N  Hallock 

2,541 
501 
2,690 
2,426 
1,960$ 
80 

2,541 

501 

M.  Lloyd. 

8,803 

6,493 
2,426 

P.  Farnsworth 

W.  G.  Laird,  Agt 

Paine,  Ablett  &  Co 

W.  L.  Fox 

1, 960$ 

362$ 

302 

403 

442$ 

302 

403 

501 
25 

501 

A  &  G.  W  R.  R 

A.&B.  Corley&Co... 

Baltimore  United  Oil 
Co. 

E.  J.  Waring  Co.  a/c 
S.  E.  Poultney. 

25 

51, 135$ 

73, 922 

125,057$ 

7,435 

16, 692$ 
261$ 

24, 127$ 

261$ 

E.J.  Waring  &  Co 

282 

282 

7,717 

16,954 

24,671 

146,  469$ 

197, 298 

848,767$ 

Total  343,767i  Barrels  at  200  per  Barrel,  $68,753.50. 
This  amount  $68,753.50  to  be  paid  to 

American  Transfer  Co.  per  Daniel  O'Day  Genl  Manager 

approved 
Audited  5/29  1878  GHD  A.   J.   Cassatt 

(Endorsed  Copy  Exhibit  No.  40  Pa  R  R  Co.  3d  V  P 

Phila  March  8/79 
J.  B.  Sweitzbr,  Master. 

3012        The  certification  offered  in  evidence  by  Petitioner,  appear- 
ing upon  page  1774,  is  as  follows : 

"  Commonwealth  of  Pennsylvania^ 
County  of  Allegheny,  j ' " 

I,  George  Pearson,  Prothonotary  of  the  Supreme  Court  of  Penn- 
sylvania, in  and  for  the  Western  District  thereof, 


justice.  1497 

Do  hereby  certify,  That  the  foregoing  is  a  true  and  correct  copy 
of  the  whole  and  entire  testimony  and  exhibits  produced  before 
J.  B.  Sweitzer,  Esq.,  appointed  Master  and  Examiner  by  the  said 
The  Supreme  Court  of  Pennsylvania,  at  a  meeting  before  him  held 
in  the  cases  wherein  The  Commonwealth  of  Pennsylvania  ex  rel. 
the  Attorney  General  is  Plaintiff,  and  The  United  Pipe  Lines,  The 
Dunkirk,  Allegheny  Valley  and  Pittsburgh  Eailroad  Company  and 
The  Pennsylvania  Railroad  Company  are  Defendents,  at  Nos.  309- 
310-311  October  and  November  Term,  1878,  as  full,  entire  and  com- 
plete as  the  same  remains  in  the  said  The  Supreme  Court,  in  the 
cases  there  stated ;  and  I  do  hereby  further  certify  that  the  foregoing 
has  been  compared  by  me  with  the  original  records  in  said  causes  in 
my  keeping  and  custody  as  the  Prothonotary  of  said  Court,  and  that 
the  foregoing  is  a  correct  transcript  from  said  records  and  of  the 
whole  of  the  originals  thereof. 

In  testimony  whereof,  I  have. hereunto  set  my  hand  and  affixed  the 
seal  of  the  said  Court  at  Pittsburgh,  in  the  County  of  Allegheny,  in 
the  said  Western  District  of  Pennsylvania,  this  fifteenth  day  of  Jan- 
uary, in  the  year  of  our  Lord  one  thousand  nine  hundred  and  seven. 

Geo.  Pearson, 

Prothonotary. 

[Seal    of   the    Supreme    Court    of    Pennsylvania    1776    Western 

District] 

3013        Q.  Now  what  was  that  twenty  cents  paid  for? — A.  That 

twenty  cents,  as  I  understand,  was  paid  as  a  commission  for 

controlling  oil  to  the  lines  of  the  Pennsylvania  Railroad  Company. 

Q.  Was  it  paid  on  the  Standard  Oil  Company's  shipments  alone 
or  shipments  of  outside,  independent  parties? — A.  My  recollection  is 
that  for  a  short  time  it  covered  some  other  oil. 

Q.  Shipped  by  independent  parties?— A.  That  is  my  recollection. 

Q.  Now,  isn't  "it  a  fact  that  during  that  entire  year  you  made  pay- 
ments under  that  contract? — A.  I  don't  recall  that. 

Q.  Do  you  recollect  presenting  statements  of  payments  made  in 
the  following  November?— A.  Under  this  arrangement? 

Q.  Yes,  sir.— A.  I  don't  recollect  such. 

Q.  But  you  do  recall  some  payments  under  that  contract? — A. 
For  a  short  time.  My  recollection  is  quite  clear  that  that  arrange- 
ment lasted  but  a  short  time. 

Q.  It  lasted  several  months,  didn't  it?— A.  I  can't  fix  the  time 

definitely.  .■«...       i_     ^i. 

Mr.  Kellogg.  I  also  offer,  as  a  part  of  that  certification  by  the 
Clerk  the  exemplification  by  the  Judge  of  the  Supreme  Court  of 
Pennsylvania,  certifying  that  the  prothonotary  who  signed  the  certifi- 
cate was  the  officer  of  that  Court;  and  the  certificate  of  the  Clerk 
that  the  judge  was  a  Judge  of  the  Court.  What  I  offer  is  pages  2404 
and  2405. 
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Mr.  Milburn.  Will  you  state  what  those  are?    Are  those  certifi- 
cates to  the  bill  of  exceptions? 
Mr.  Kellogg.  Yes. 

3014  Mr.  Milbtjrn.  And  it  was  in  the  case  entitled  so-and-so — 
and  the  date,  whatever  the  date  was. 

Mr.  Kellogg.  Yes,  sir.  These  are  certificates  to  the  bill  of  excep- 
tions in  the  case  in  the  Supreme  Court  of  Pennsylvania,  in  the  West- 
ern District,  entitled  "  Commonwealth  v.  United  Pipe  Lines ;  Com- 
monwealth v.  the  Dunkirk,  Allegheny  Valley  &  Pittsburgh  Eailroad 
Company;  Commonwealth  v.  Pennsylvania  Eailroad  Company; 
Commonwealth  v.  The  Lake  Shore  &  Michigan  Southern  Railway 
Company;  and  Commonwealth  v.  The  Atlantic  &  Great  Western 
Railway  Company. 

Mr.  Rosenthal.  We  object  to  the  evidence  so  offered  from  this  bill 
of  exceptions,  upon  the  ground  that  it  is  incompetent. 

Q.  Who  was  Mr.  Daniel  O'Day  ? — A.  Mr.  O'Day  was,  I  belive,  for 
a  time,  manager  of  the  American  Transfer  Company. 

Q.  How  many  years  did  you  know  him? — A.  I  never  had  personal 
acquaintance  with  Mr.  O'Day.  I  met  him  once  or  twice  in  connec- 
tion with  the  business. 

Q.  You  had  business  with  him,  didn't  you?  You  were  the  Audi- 
tor of  the  Pennsylvania  Railroad  Company  ? — A.  Well,  I  would  have 
a  little  business  with  Mr.  O'Day.  I  met  him  once  or  twice  in  the 
Pennsylvania  Railroad  Office  in  Philadelphia. 

Q.  Was  he  afterwards  connected  with  any  of  the  pipe  lines  of  the 
Standard  Oil  Company? — A.  I  don't  know  just  what  his  relations 
were  after  that. 

It  was  agreed  that  pages  2404  and  2405,  which  were  offered 

3015  in  evidence  by  petitioner,  be  copied  into  the  record.     Such 
pages  read  as  follows : 

Page  2404. 

"  Certificate  of  record 

Commonwealth  of  Pennsylvania,!  ■ 
County  of  Allegheny.  J 

I,  George  Pearson,  Prothonotary  of  the  Supreme  Court  of  Penn- 
sylvania, for  the  Western  District  thereof,  do  hereby  certify  that  the 
foregoing  Record,  Books  1  to  8  inclusive,  is  a  true  and  faithful  copy 
of  the  Record  and  Proceedings  of  the  Supreme  Court  of  Pennsyl- 
vania, in  the  Western  District  aforesaid,  in  a  certain  suit  therein 
wherein  The  Commonwealth  ex  rel  The  Attorney  General  is  Plaintiff 
and  The  United  Pipe  Lines,  The  Dunkirk,  Allegheny  Valley  &  Pitts- 
burgh Railroad,  The  Pennsylvania  Railroad  Co.,  The  Lake  Shore  & 
Michigan  Southern  Railway  Co.,  and  The  Atlantic  &  Great  Western 
R.  R.  Co.  are  Defendants. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the 
Seal  of  the  said  The  Supreme  Court  of  Pennsylvania,  in  and  for  the 
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Western  District,  at  Pittsburgh,  this  fifteenth  day  of  January  in  the 
year  of  Lord  one  thousand  nine  hundred  and  seven. 

Geo.  Pearson, 
Prothonotary." 

[Seal  of  the  Supreme  Court  of  Pennsylvania  1776  Western  Dis- 
trict.] 

3016  Page  2405. 

"I,  James  T.  Mitchell,  Chief  Justice  of  the  Supreme  Court  of 
Pennsylvania,  do  certify,  that  George  Pearson  was  at  the  time  of 
signing  the  annexed  attestation  and  now  is  Prothonotary  of  the 
said  The  Supreme  Court  of  Pennsylvania,  in  and  for  the  Western 
District,  to  whose  acts  as  such  full  faith  and  credit  are  and  ought  to 
be  given ;  and  that  the  said  attestation  is  in  due  form. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name  this 
fifteenth  day  of  January  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  seven. 

James  T.  Mitchell. 

I,  George  Pearson,  Prothonotary  of  the  Supreme  Court  of  Penn- 
sylvania in  and  for  the  Western  District,  do  certify,  that  the  Honor- 
able James  T.  Mitchell  by  whom  the  foregoing  Certificate  was  made 
and  given,  was  at  the  time  of  making  and  giving  the  same  and  is 
now  Chief  Justice  of  the  Supreme  Court  of  Pennsylvania;  to  whose 
acts  as  such  full  faith  and  credit  are  and  ought  to  be  given,  as  well 
in  Courts  of  Judicature  as  elsewhere ;  and  that  his  signature,  thereto 
subscribed,  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  Seal  of  the  said  The  Supreme  Court  of  Pennsylvania,  in  and  for 
the  Western  District,  at  Pittsburgh,  this  fifteenth  day  of  January, 
in  the  year  of  our  Lord  one  thousand  nine  hundred  and  seven. 

Geo.  Pearson." 
1 

[Seal  of  the  Supreme  Court  of  Pennsylvania  1776  Western  Dis- 
trict.] 

3017  Mr.  Kellogg.  It  is  agreed  that  the  copy  attached  to  the 
petition,  excluding  the  letter,  may  be  taken  as  the  copy  of  the 

agreement,   instead   of  reading   it  into   the   record, — the   letter  to 
be  copied  into  the  record. 

The  following  is  a  copy  of  the  letter  referred  to  : 

"  Philadelphia,  March  16th,  1893. 

J.  D.  Archbold,  Esq., 

#26  Broadway,  New  York.  See  letter  file  No.  68154. 

Dear  Sir:  We  have  considered  your  representation  that  owing 

to  the  competition  between  the  various  pipe  line  companies  now 

existing  very  low  rates  have  necessarily  resulted,  and  that  therefore 
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you  have  a  meritorious  claim,  at  least,  to  ask  a  modificaton  of  the 
contracts  of  August  22nd,  1884,  so  far  as  relates  to  the  portion  of 
oil  pumped  by  you  from  Milton  to  seaboard,  and  for  which  you  were 
to  account  to  us  under  the  terms  of  those'  contracts. 

We  have  concluded  that  it  will  be  proper  to  comply  with  your 
request  to  abate  the  claim  referred  to,  this  abatement  to  take  effect 
as  of  January  1st,  1893,  and  to  cease  on  the  31st  of  December,  1893; 
provided,  however,  that  if  during  said  year  the  competition  between 
the  pipe  line  companies  ceases,  said  abatement  shall  at  once  cease; 
or,  should,  during  said  year,  the  excessive  competition  now  existing 
between  the  pipe  lines  companies  be  modified,  then  immediately  upon 

such  modification,  and  in  proportion  to  the  amount  of  in- 
3018     creased  rate,  the  payments  to  this  company  shall  be  resumed. 
Nothing  herein  shall  be  held  to  in  any  other  wise  modify 
said  contracts  than  as  herein  expressed. 

Very  truly  yours, 

(Signed)  Fkank  Thomson, 


Copy" 


First  Vice  President. 


3019  William    R.    King,    called    on   behalf   of   the   Petitioner, 
being  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Kellogg: 

Q.  You  reside  in  New  York? — A.  Yes,  sir. 

Q.  What  is  your  business? — A.  Agent  of  the  Standard  Oil  Com- 
pany of  New  York  for  refined  oils  and  naphtha. 

Q.  How  long  have  you  been  with  the  Standard  Oil  Company  of 
New  York?— A.  Since  1883. 

Q.  How  long  have  you  had  charge  of  the  sales  department  of  re- 
fined oil  and  naphtha  of  the  Standard  Oil  Company  of  New  York? — 
A.  Since   1898. 

Q.  What  is  the  territory  in  which  the  Standard  Oil  Company 
of  New  York  sells  its  product — refined  oil  and  naphtha? — A.  State 
of  New  York,  and  the  New  England  States. 

Q.  And  has,  since  1898? — A.  To  the  best  of  my  knowledge  and 
belief. 

Q.  That  is  the  territory  you  have  charge  of? — A.  Yes,  sir. 

Q.  From  what  place  is  the  oil  shipped,  principally,  to  supply 
that  territory? — A.  We  purchase  it  from  Bayonne,  from  Philadel- 
phia, from  our  own  works  at  Brooklyn,  and  we  also  purchase  from 
other  points  when  we  can't  get  it  from  there.  We  purchase  at  Buf- 
falo and  other  points. 

Q.  Is  it  shipped  by  rail,  or  mostly  by  water,  to  supply  the  sea- 
board states? — A.  A  large  proportion  is  shipped  by  water. 

Q.  To  what  points? — A.  To   Boston,  Providence,  Wilson 

3020  Point  and  around  New  York  Harbor,  Portland  and  Bangor; 
and  there  are  half  a  dozen  other  smaller  places  in  the  East,  the 

names  of  which  I  cannot  remember  now. 


KING.  1501 

Q.  Northern  New  York  is  supplied  from  what  district  mostly?— 
A.  Northern  New  York?  Partly  from  Buffalo,  partly  from  Olean; 
some  we  purchase  at  Lima ;  some  we  purchase  at  Cleveland. 

Q.  And  Northern  and  Central  Vermont  is  supplied  from  the  same 
territory?— A.  Sometimes  we  purchase  from  the  western  points  there, 
and  sometimes  we  ship  up  from  New  London.  We  take  by  bulk  boat 
to  New  London,  and  up  to 

Q.  Now,  the  shipments  from  New  London  to  Vermont  points  reach 
what  points? — A.  Various  points  in  Vermont. 

Q.  Well,  what  points  ? — A.  Burlington. 

Q.  What  other  points  besides  Burlington  ?— A.  Quite  a  number 
of  points  in  Vermont.  I  couldn't  give  you  the  exact  points.  There 
are  some  of  those  details  that  I  do  not  follow. 

Q.  The  larger  part  of  the  oil  for  Vermont  comes  from  what 
places? — A.  I  couldn't  state  that  positively. 

Q.  What  is  your  recollection  of  it?— A.  That  I  couldn't  state.  I 
haven't  any  recollection  of  how  they  get  the  actual  details  of  that. 
I  couldn't  state  it. 

Q.  You  can't  tell  whether  the  larger  part  comes  from  Olean,  Buf- 
falo and  Western  points  or  from  New  London  ? — A.  I  cannot. 

Q.  But  a  considerable  portion  does  come  from  Olean,  Buffalo,  Lima 
and    western    points — Cleveland,    or    wherever    it    is? — A.  I 

3021  couldn't  state  that.     I  know  we  get  from  both  points,  and 
I  know  we  get  a  large  proportion  from  New  London;  but  I 

could  not  state  in  what  proportions  they  were. 

Q.  The  marketing  in  your  district,  I  suppose,  is  done  in  the  same 
general  manner  as  the  marketing  in  the  other  districts — by  stations, 
and  tank  wagons,  and  some  barrel  deliveries? — A.  Yes. 

Q.  Substantially  the  same  as  it  is  in  other  districts  ? — A.  I  should 
suppose  so. 

Q.  Yes,  sir.  I  think  that  has  generally  been  described.  Do  you 
ship  some  by  rail  from  New  York  into  the  Seaboard  States? — A. 
A  very  little.  Scarcely  ever,  unless  we  are  short,  or  something  like 
that — something  extraordinary. 

Q.  As  a  usual  thing  it  goes  by  steamer  to  these  ports,  and  is  dis- 
tributed by  rail  from  those  ports? — A.  Yes,  if  not  from  the  other 
points  West  by  rail. 

Q.  Now,  you  have  in  that  territory  certain  sub- divisions,  haven't 
you?— A.  Yes. 

Q.  I  notice  in  an  exhibit  which  has  been  produced  here  certain 
divisions  of  your  territory ;  for  instance,  "  New  York  stations."  Can 
you  tell  us  what  that  means,  and  about  what  that  division  is?— A. 
Yes.    That  is  New  York  State,  from  Poughkeepsie  North  and  West. 

Q.  And  is  Toronto  in  your  territory  ? — A.  No,  that  is  in  Canada. 

Q.  Providence? — A.  That  is   in  the   Providence   division.     The 

Providence  division  takes  in  Rhode  Island,  Connecticut,  Vermont, 

a  small  corner  of  New  Hampshire  with  Keene  in  it,  and  it 

3022  runs  around  in  Massachusetts  down  on  the  Cape,  down  by 
Buzzard's  Bay — where  President  Cleveland  used  to  go  fishing. 
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Q.  Does  it  include  Western  Massachusetts  ? — A.  Southeastern  Mas- 
sachusetts. It  runs  down  around  the  Cape  down  there.  It  is  just 
a  small  portion — for  economical  delivery. 

Q.  In  the  extreme  southeastern  portion  of  Massachusetts  ? — A.  Yes. 

Q.  Boston  includes  what? — A.  Boston  includes  Massachusetts, 
except  this  small  southeastern  portion ;  New  Hampshire  with  the  ex- 
ception of  Keene  in  one  corner;  and  Maine. 

Q.  New  York  City? — A.  New  York  City  includes  New  York, 
Brooklyn,  Long  Island,  and  up  to  Poughkeepsie — just  this  side  of 
Poughkeepsie. 

Q.  Is  your  office  in  New  York? — A.  Yes,  sir. 

Q.  Do  you  receive  in  your  office  in  New  York  reports  of  competi- 
tive shipments? — A.  Occasionally. 

Q.  Do  you  have  a  system  of  blanks  for  those  reports? — A.  I  have 
seen  some  blanks.  They  very  often  come  in  the  form  of  a  letter. 
Largely  an  estimate,  they  are,  you  know. 

Q.  I  know.  But  do  you  have  such  a  system  of  reports  to  your 
office? — A.  They  do  report  competitive  shipments. 

Q.  Do  you  turn  those  reports  over  to  the  statistical  department? — 
A.  To  Mr.  Bemis? 

Q.  To  Mr.  Bemis'  office,  yes,  do  you? — A.  Yes,  sir. 

Q.  Do  you  keep  those  reports  in  your  office  at  all  ? — A.  No,  sir. 

Q.  How  many  of  those  statements  have  you  in  your  office 

3023  now?— A.  None. 

Q.  Do  you  turn  them  over  to  Mr.  Bemis'  office  as  fast  as  you 
get  them  ? — A.  As  fast  as  we  get  them.  I  very  often  don't  see  them 
myself  at  all.  I  don't  know  as  I  have  seen  more  than  one  in  a  long 
while. 

Q.  They  are  turned  right  over  to  Bemis'  office? — A.  Yes,  sir. 

Q.  And  if  you  want  any  information,  you  get  it  from  that  office  ? — 
A.  Possibly — if  we  wanted  it.  I  don't  know  as  I  have  ever  asked  for 
it;  I  may  have. 

Q.  But  you  do  receive  from  this  territory;  from  your  agents,  re- 
ports of  competitive  shipments? — A.  Occasionally. 

Q.  You  know  the  nature  of  the  reports  received  from  other  di- 
visions, do  you? — A.  Somewhat  the  nature  of  them. 

Q.  Substantially  the  same  as  those,  are  they  ? — A.  I  couldn't  say  if 
they  are  exactly  the  same.  But  we  get  the  reports  of  whatever  our 
agents  find  out  in  a  legitimate  way. 

Q.  Now,  from  these  reports  of  competitive  shipments,  Mr.  Bemis' 
office  makes  up  monthly  statements  of  percentages  of  business  done 
by  your  company  and  competitors,  does  he  not  ? — A.  I  do  not  know. 

Q.  Haven't  you  ever  seen  them? — A.  I  have  seen  once  in  a  while, 
in  times  past,  where  he  has  made  a  statement  of  percentage,  yes. 

Q.  Those  statements  cover  every  month,  don't  they? — A.  I  havent 
seen  them,  I  haven't  seen  them  for  a  number  of  months. 

Q.  You  haven't  seen  them — but  you  know  they  do,  do  you 

3024  not?— A.  No,  I  do  not. 
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Q.  You  don't  know  it?— A.  No,  I  don't,  as  a  positive  fact. 

Q.  And  they  are  made  up  by  years  also,  aren't  they  ?— A.  I  couldn't 
say  whether  he  makes  them  up  by  years  or  not.  In  times  past  per- 
haps he  has.     I  haven't  seen  them  of  late. 

Q.  Well,  you  know  that  generally  speaking  those  reports  come  in 
from  all  of  your  territory,  and  they  are  turned  over  to  Bemis'  office  ?— 
A.  Yes. 

Q.  And  he  makes  up  statements,  monthly,  and  annually,  does  he 
not?— A.  I  couldn't  say  whether  he  does  or  not,  no.  I  have  never 
seen  him  make  one  up. 

Q.  Well,  didn't  he  do  that  up  to  a  very  recent  date?— A.  I  have 
seen  reports  made  up  in  that  way,  but  I  couldn't  say  whether  he  made 
them  up  or  not. 

Q.  You  know  they  are  made  up  in  his  office,  don't  you? — A.  I 
couldn't  swear  to  it,  no. 

Q.  Well,  who  does  make  them  up  ? — A.  I  don't  know. 

Q.  Somebody  mages  them  up,  don't  they? — A.  I  suppose  so.  I 
don't  know. 

Q.  And  they  are  made  up  monthly,  aren't  they  ? — A.  I  haven't  seen 
them  lately.    In  times  past. 

Q.  Take  it  a  year  ago,  or  two  or  three  years  ago? — A.  Well,  take 
two  or  three  years  ago,  I  have  seen  those  reports,  yes,  sir. 

Q.  And  for  years  before  that  they  were  made  up  every  month,  and 
also  yearly  statements  made  up,  were  they  not? — A.  I  have 
3025     seen  such  reports. 

Q.  And  they  were  based  on  the  reports  sent  to  you  by  your 
local  agents  in  this  territory  ? — A.  I  don't  know ;  I  suppose  so  but  I 
couldn't  swear  to  it. 

Q.  Those  reports  sent  to  you,  have  you  any  of  them  with  you 
now? — A.  No,  sir. 

Q.  Do  you  receive  them  now  ? — A.  No,  sir. 

Q.  How  long  since  you  ceased  receiving  them  ? — A.  I  can't  exactly 
tell  you. 

Q.  About  how  long? — A.  Oh,  I  don't  know  when  I  have  received 
them.     Not  for  quite  a  long  while. 

Q.  Six  months  ago? — A.  More  than  that. 

Q.  A  year  ago  ? — A.  I  couldn't  swear  to  it  positively. 

Q.  About  how  long  ago  ? — A.  That  I  couldn't  swear  to  positively. 

Q.  You  know  whether  it  was  one  year  or  ten,  don't  you? — A.  It 
isn't  ten,  it  is  less  than  ten. 

Q.  It  isn't  five,  is  it?— A.  No. 

Q.  It  isn't  three  ? — A.  I  couldn't  swear  whether  it  is  three  or  not. 

Q.  Now,  you  keep  pretty  close  track  of  your  business,  don't  you 
in  that  territory  ?— A.  I  do,  yes. 

Q.  You  know  whether  it  is  six  months  or  three  years  ago  that  you 
abandoned  these  competitive  shipments,  don't  you  ? — A.  I  know  from 
my  field  people  what  our  competition  is,  more  than  from  these  re- 
ports. 
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Q.  Very  well — but  that  is  not  the  question  I  asked  you. 

3026  I  asked  you  if  you  know  whether  you  abandoned  this  system 
of  competitive  reports  six  months  or  three  years  ago? — A.  It 

is  not  three  years. 

Q.  How  long  is  it? — A.  I  couldn't  tell  you  exactly. 

Q.  Two  years? — A.  Possibly  two  years.  I  couldn't  swear  to  it 
positively. 

Q.  What  is  your  best  judgment? — A.  I  don't  remember. 

Q.  You  don't  remember? — A.  No,  I  do  not  remember  when  they 
stopped  it. 

Mr.  Milbtjen.  Well,  is  it  very  important  ?  Haven't  you  got  it  in 
the  record  ? 

Q.  I  notice  a  statement  here,  made  up  for  the  year  1906,  which  is 
admitted  in  this  case,  showing  the  competitive  shipments  in  the 
various  divisions  of  your  territory? — A.  Yes. 

Q.  Then  during  1906  you  received  such  reports,  didn't  you  ? — A.  I 
should  judge  I  did,  possibly. 

Q.  What  is  your  recollection  of  it? — A.  I  think  I  had  some  in 
1906,  in  the  early  part  of  it,  I  think,  possibly. 

Q.  In  1907  you  didn't  receive  any  ? — A.  No,  sir,  I  don't  remember 
of  any  that  I  received  in  1907. 

Q.  And  you  don't  receive  them  any  more  ? — A.  No,  sir. 

Q.  Who  gave  the  orders  to  discontinue  those  reports? — A.  I  don't 
know. 

Q.  Did  you  ? — A.  No,  sir. 

Q.  Did  anybody  give  you  an  order  to  discontinue  them? — A.  No, 
sir. 

Q.  How  came  you  to  discontinue  them? — A.  Mr.  Bemis'  re- 
ports ? 

3027  Q.  Eeports  from  your  agents  to  you — written  reports? — 
A.  I  don't  know.    I  haven't  told  anybody  to  discontinue. 

Q.  How  did  they  happen  to  stop?— A.  I  don't  know  as  they  have 
stopped. 

Q.  Well,  do  you  know  that  they  are  continuing  ? — A.  I  do  not. 

Q.  What  did  you  mean  by  saying  that  you  hadn't  received  those 
reports  during  the  last  year? — A.  You  asked  me,  if  I  understood 
your  question,  whether  I  received  these  reports  that  Mr.  Bemis  made 
out. 

Q.  No,  I  asked  you  if  you  received  them  from  your  local  agents. — 
A.  Yes,"  sir,  I  received  them — any  information  about  competition. 

Q.  You  receive  those  written  reports  right  along  now? — A.  I 
haven't  received  them  for  quite  a  long  while,  but  I  get  the  informa- 
tion from  them. 

Q.  You  get  it  in  the  form  of  filled  out  printed  blanks,  don't  you? — 
A.  I  havn't  seen  but  one  for  quite  a  long  while. 

Q.  You  used  to  get  it  in  that  way,  didn't  you  ? — A.  In  some  cases. 

Q.  In  all  cases,  didn't  you? — A.  Not  in  all  cases. 

Q.  Mostly  you  got  it  that  way,  didn't  you  ? — A.  No.  It  is  only  an 
estimate  that  we  can  get  from  those. 
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Q.  Just  one  moment.  Did  you  receive  statements  upon  printed 
blanks  at  one  time? — A.  I  did. 

Q.  Do  you  now  ? — A.  I  haven't  received  but  one  of  recent  date. 
Q.  Of  how  recent  date  was  that?— A.  Oh,  a  short  time  ago  I  saw 
one. 

3028  Q.  Have  you  got  it? — A.  No,  sir. 

Q.  Have  you  any  of  them  in  your  office  at  all  ? — A.  No,  sir. 

Q.  None  whatever.  Do  you  have  any  clerk  that  handles  them? — 
A.  That  has  his  reports? 

Q.  Yes. — A.  No,  sir. 

Q.  Well,  you  have  seen  those  reports.  Do  they  state,  in  some  in- 
stances, the  name  of  the  consignor  and  the  consignee? — A.  Yes,  sir. 

Q.  The  place  from  where  the  oil  was  shipped  ? — A.  In  some  cases. 

Q.  And  to  whom  shipped  ? — A.  In  some  cases. 

Q.  And  the  date  of  shipment? — A.  In  some  cases. 

Q.  And  the  number  of  the  car? — A.  In  some  cases. 

Q.  And  the  amount  shipped? — A.  In  some  cases. 

Q.  And  those  were  sent  to  you  by  your  local  agents  in  the  field, 
were  they? — A.  Yes. 

Q.  Now,  do  you  still  continue  to  receive  those? — A.  Those  reports? 

Q.  Yes,  that  kind  of  a  report  that  I  have  just  described. — A.  No. 

Q.  When  did  you  discontinue  it? — A.  I  don't  know  when  they  dis- 
continued those  reports.    I  get  reports  of  competitive  shipments. 

Q.  I  am  asking  you  if  you  receive  one  like  I  have  described — like 

that  (indicating). — A.  I  couldn't  state;  I  couldn't  say  that  I  have. 

Q.  How  long  since  you  have  received  it? — A.  I  saw  one  re- 

3029  port  a  short  time  ago,  some  months  ago,  somewhat  similar  to 
that ;  I  couldn't  say  whether  it  was  the  number  of  the  car,  or 

whether  it  was  filled  out  as  those  reports  were ;  but  I  saw  one  a  short 
time  ago. 

Q.  From  one  of  your  agents? — A.  Yes,  sir. 

Q.  What  did  you  do  with  it  ? — A.  I  gave  it  to  one  of  my  men.  I 
don't  know  what  he  did  with  it. 

Q.  Did  you  turn  it  over  to  Mr.  Bemis'  office? — A.  I  don't  know 
whether  Mr.  Bemis  got  it  or  not. 

Q.  I  didn't  ask  you  whether  Mr.  Bemis  got  it.  I  asked  you 
whether  you  turned  it  over  to  his  office? — A.  I  don't  know  whether 
his  office  got  it  or  not. 

Q.  Do  you  know  whether  you  turned  it  over  to  his  office? — A.  I 
don't  know  whether  I  turned  it  over  to  his  office. 

Q.  You  didn't  give  any  directions  ? — A.  No,  sir.  I  simply  turned 
it  over  to  one  of  my  men,  that  is  all. 

Q.  What  was  it  his  business  to  do  with  it? — A.  I  suppose  probably 
he  may  have  sent  it  to  Mr.  Bemis'  office. 

Q.  What  was  it  his  duty  to  do  with  it? — A.  I  don't  know  what  his 
duty  was,  now,  to  do  with  it. 

Q.  What  was  his  duty  then? — A.  I  didn't  know  that  they  were 
coming  in. 

Q.  Did  you  think  it  had  been  stopped? — A.  I  suppose  so,  yes  sir. 
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Q.  What  made  you  think  it  had  been  stopped  ? — A.  I  don't  know, 
only  because  I  hadn't  received   any   and   hadn't  seen   any 

3030  for  a  long  while. 

Q.  Did  you  give  any  orders  about  its  being  stopped? — A. 
No. 

Q.  Then  what  made  you  think  it  was  being  stopped? — A.  Be- 
cause I  hadn't  seen  any  of  them. 

Q.  You  suspected  it  had  been  stopped  ? — A.  I  did. 

Q.  Who  did  you  suspect  had  stopped  it  ? — A.  Well,  I  don't  know, 
but  I  suspected.    I  know  they  were  stopped. 

Q.  Well,  for  a  good  many  years  you  received  such  reports,  didn't 
you? — A.  Yes,  I  did. 

Q.  And  you  don't  receive  them  now? 

Mr.  Rosenthal.  I  object.     He  has  answered  it  repeatedly. 

A.  I  told  you  that  I  hadn't  seen  any  of  those  reports,  of  that  de- 
scription, except  the  one  I  saw  accidentally  a  short  time  ago. 

Q.  How  long  since  you  have  seen  them? 

Mr.  Rosenthal.  I  object  to  that.    He  has  answered  that. 

A.  I  don't  know  really  how  long  a  time.     I  couldn't  state  that. 

Q.  Six  months  or  a  year  ? — A.  Those  reports  ? 

Q.  Yes. — A.  Oh,  it  is  at  least  a  year.  We  never  have  many  of 
them,  anyway,  you  know,  in  our  district. 

Q.  Well,  you  seem  to  have  had  enough  to  have  a  report  as  to  the 
competitive  business  in  every  town. — A.  Oh,  we  make  an  estimate  of 
that  to  a  great  degree.  You  can't  do  anything  unless  you  make  an 
estimate  of  it. 

Q.  How  do  your  agents  get  this  information  ? — A.  I  don't  know. 

Q.  You  don't?— A.  No. 

Q.  Did  you  ever  give  them  any  instructions? — A.  No  sir. 

Q.  Never  have? — A.  No,  sir.  I  might  qualify  that  last  answer. 
You  asked  me  if  I  ever  gave  any  instructions. 

3031  Q.  Yes. — A.  I  might  say  I  told  them  I  wanted  to  know 
what  the  competition  was,  that  is  all, — not  how  to  obtain  it. 

Q.  You  left  it  to  them  to  find  it  out  ? — A.  I  did. 

Q.  Well,  you  also  receive  detailed  statements  of  the  sales  in  every 
town,  the  details  of  the  cost  of  operation ;  dont  you  ? — A.  Yes. 

Q.  The  gross  price  to  the  retailers? — A.  Yes. 

Q.  The  net  profit  of  your  selling  company  ? — A.  Yes,  we  have  the 
cost  and  selling  price. 

Q.  And  those  statements  are  turned  over  to  Mr.  Bemis'  office,  are 
they? — A.  I  should  say  they  were. 

Q.  Do  you  sell  all  the  oil  that  you  sell  in  that  territory  through  the 
Standard  Oil  Company  of  New  York  ? — A.  The  Standard  Oil  Com- 
pany of  New  York? 

Q.  Yes. — A.  Yes  sir. 

Q.  Do  you  use  any  other  companies  to  do  business  through? — 
A.  No  sir,  we  do  not. 

Q.  Did  you  ever  know  the  Maverick  Oil  Company  of  Boston, 
Massachusetts  ? — A.  I  knew  of  them  in  the  old  days. 
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_  Q.  What  was  that  company? — A.  Well,  I  wasnt  in  control  at  the 
time  the  Maverick  Oil  Company  was  in  existence.  I  was  simply  an 
assistant  in  the  department. 

Q.  You  were  assistant  in  that  department  ?— A.  Assistant  in  the 

department  of  the  Standard  Oil  Company  of  New  York. 

3032        Q.  You  knew  of  the  Maverick  Oil  Company,  did  you?— 

A.  I  knew  that  such  a  company  existed ;  I  had  heard  it  existed 

before,  but  I  couldnt  say  for  a  positive  fact;  only  from  hearsay, 

that  is  all. 

Q.  Was  it  doing  business  in  Boston? — A.  Not  while  I  was  in  con- 
trol. 

Q.  Did  the  Standard  Oil  Company  purchase  it? — A.  That  I 
couldnt  say.  I  should  judge  that  it  did.  I  couldnt  swear  to  it  posi- 
tively. 

Q.  Did  you  do  business,  after  you  came  in,  in  the  name  of  the 
Maverick  Oil  Company  of  Boston? — A.  No  sir. 

Q.  Did  you  sell  oil  to  it  ? — A.  No  sir. 

Q.  Did  it  sell  oil  in  your  territory  after  you  came  in? — A.  The 
Standard  Oil  Company  sold  oil.  The  Maverick  Oil  Company  never 
sold  oil  after  I  took  charge  of  it. 

Q.  Did  you  know  the  New  England  Oil  Company  of  Beading, 
Massachusetts? — A.  I  know  of  them  there. 

Q.  Do  they  sell  oil  there  in  that  territory  ? — A.  They  do. 

Q.  How  long  ago? — A.  The  New  England  Oil  Company? 

Q.  Yes. — A.  They  have  been  selling  oil  there,  I  should  judge,  for 
eight  or  ten  years. 

Q.  Are  they  still  selling  oil  there? — A.  I  should  judge  they  are;  I 
couldnt  swear  to  it,  but  I  suppose  they  are. 

Q.  Does  the  Standard  Oil  Company  own  it  ?— A.  No  sir. 

Q.  It  doesnt? — A.  No  sir. 

Q.  Any  interest  in  it? — A.  Not  a  particle. 
3033       Q.  Do  you  sell  oil  to  it?— A.  Occasionally  only,  very  occa- 
sionally, very  seldom. 

Q.  Well,  have  you  any  companies  or  have  you  had  any  during  the 
time  that  you  were  there  that  you  sold  oil  through  or  by?— A.  We 
have  no  companies  there  excepting  the  Standard  Oil  Company. 

Q.  Have  you  had  any  since  you  have  been  connected  with  the 
company? — A.  Yes. 

Q.  What  companies  ?— A.  We  sold  through  a  retail  concern  there, 
but  we  have  been  running  it  for  a  long  while  as  the  Standard  Oil 

Companv. 

Q.  What  was  the  name  of  it?— A.  Eastern  Oil  and  Gasoline  Sup- 
ply, I  think  it  was. 

Q.  Where  was  it  situated  ?— A.  In  Boston,  in  the  suburbs  there. 

Q.  When  did  you  commence  to  sell  oil  through  that  company?— 
A.  I  dont  know ;  I  wasnt  in  charge  of  it  when  it  commenced. 

Q.  Well,  they  sold  oil  after  you  took  charge,  did  they?— A.  For  a 
short  time,  yes  sir. 

Q.  When  did  it  cease  to  sell  oil?— A.  Under  that  name* 
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Q.  Yes. — A.  Oh,  I  should  judge  two  or  three  years  ago. 

Q.  Prior  to  that  two  or  three  years  how  long  had  it  been  selling 
oil? — A.  I  couldnt  exactly  tell  you. 

Q.  A  number  of  years? — A.  Well,  that  I  couldnt  tell  you.  I 
hadnt  control  of  that  department  at  that  time. 

Q.  After  you  came  into  control  it  did  sell  oil  for  a  certain  time 
under  the  name  of  that  company,  did  it? — A.  Yes  sir. 

3034  Q.  Did  your  company  own  it? — A.  Yes  sir. 

Q.  Did  it  do  business  under  the  name  of  the  Standard  Oil 
or  as A.  Eastern  Oil  and  Gasoline  for  a  short  time,  as  I  told  you. 

Q.  Eastern  Oil  and  Gasoline  Company? — A.  Supply  Company. 

Q.  Supply  Company? — A.  Eastern  Oil  and  Gasoline  Supply — not 
company.     Strike  the  "  company  "  off. 

Q.  Did  it  sell  to  the  consumer  direct? — A.  Yes. 

Q.  In  gallon  cans,  or  how? — A.  In  gallon  cans  and  from  small 
tank  wagons  and  bulk. 

Q.  Did  it  advertise  as  a  Standard  Oil  concern? — A.  It  didnt  ad- 
vertise at  all. 

Q.  Just  advertised  as  the  Eastern — that  name  floors  me.  What  is 
it?— A.  Eastern  Oil  and  Gasoline  Supply. 

Q.  Eastern  Oil  and  Gasoline  Supply,  that  is  the  way  it  advertised  ? 

Mr.  Milbtjen.  He  says  it  didnt  advertise. 

A.  It  didnt  advertise  at  all.    It  sold  oil  in  that  way. 

Q.  Was  it  known  as  a  Standard  Oil  concern  or  as  an  independ- 
ent?— A.  Most  everybody  supposed  it  was  a  Standard  Oil  company. 
Most  everybody  seemed  to  believe  it  was  a  Standard  Oil  company. 

Q.  Did  it  deny  it? — A.  Did  the  Standard  Oil  Company  deny  it? 

Q.  Yes. — A.  Well,  that  really  I  couldnt  say. 

Q.  You  dont  know? — A.  I  dont  know. 

Q.  It  didnt  advertise  it  was  a  Standard  Oil  concern,  did  it? — A. 
We  dont  often  advertise,  you  know. 

3035  Q.  No.     Any  other  ones  that  you  recollect  of  in  that  terri- 
tory?— A.  We  had  a  retail  concern  in  the  Providence  depart- 
ment. 

Q.  What  was  the  name  of  that? — A.  I  think  that  was  the  House- 
hold. 

Q.  Household  ? — A.  Yes,  Household  Oil,  I  think  it  was ;  I  forget. 
Household  Supply,  or  something  or  other  like  that. 

Q.  Household  Supply  Company? — A.  It  wasnt  "Company,"  no; 
Household  Supply. 

Q.  Household  Supply? — A.  Yes. 

Q.  That  was  the  name  it  did  business  under? — A.  Yes. 

Q.  How  long  did  it  do  business? — A.  I  dont  know. 

Q.  When  did  it  quit  doing  business? — A.  When  I  took  the  Provi- 
dence department  it  was  under  the  name  of  the  Standard  Oil  Com- 
pany. 

Q.  When  you  took  the  Providence  department? — A.  Yes  sir. 

Q.  Well,  when  was  that? — A.  I  took  over  the  Providence  depart- 
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ment  in  April,  1906,  and  it  was  running  as  the  Standard  Oil  Com- 
pany.    So  you  can  see  that  it  was  running  under  me  as 

Q.  How  did  you  know  how  it  was  running  before? — A.  Because  I 
had  heard  of  it. 

Q.  What  connection  had  you  with  the  company  when  you  heard 
of  it? — A.  I  had  no  connection  at  the  time.  I  knew  that  the  wagons 
were  the  Household  Oil  Company,  that  is  all  I  heard  of  it. 

Q.  What  position  were  3^011  in  before  you  took  charge  of  the  Provi- 
dence?— A.  I  was  an  agent  of  the  Standard  Oil  Company, 

3036  but  there  was  another  agent;  he  died — Mr.  Halsey. 

Q.  He  was  in  the  same  office  you  are  now  ? — A.  I  was  in  the 
same  office,  yes. 

Q.  And  you  kept  track  of  the  business,  did  you? — A.  No  sir,  had 
nothing  at  all  to  do  with  it. 

Q.  Had  nothing  to  do  with  it? — A.  Nothing  at  all. 

Q.  What  were  you  doing  in  that  office? — A.  I  wasnt  in  that  office 
with  them. 

Q.  Where  were  you  ? — A.  I  was  in  my  own  office.  I  hadnt  control 
of  the  Providence  department  at  that  time. 

Q.  You  had  control  of  other  departments  ? — A.  I  had. 

Q.  How  do  you  know  about  this  Household  Supply? — A.  Only 
heard  by  hearsay,  that  is  all. 

Q.  Was  it  selling  oil  under  the  name  of  the  Household  Company 
or  Household  Supply? — A.  Only  by  hearsay,  that  is  all,  I  couldnt 
swear  to  it. 

Q.  When  did  the  Standard  take  it  over  in  the  name  of  the  Stand- 
ard?— A.  That  I  couldnt  tell  you  exactly.  When  I  took  the  Provi- 
dence department,  I  think  it  was  April,  1896 ;  then  we  were  running 
it  in  the  name  of  the  Standard  Oil  Company. 

Q.  Well,  what  other  companies,  do  you  recollect? — A.  Well,  we 
had  a  company  in  New  York,  a  retail  company. 

Q.  What  was  the  name  of  that? — A.  It  was  named  the  Mehlen 

Oil  Works,   but  we  had   it  registered  with  the   county   clerk  as 

owning  it,  for  a  number  of  years,  oh,  four  or  five  years,  say. 

3037  Anybody  could  have  found  it  out. 

Q.  If  anybody  had  gone  and  hunted  up  the  records  of  the 
clerk  they  could  have  found  it  out? — A.  If  they  had  paid  25  cents 
they  could  have  found  it  out. 

Q.  You  dont  think  your  customers  that  bought  oil  knew  it? — A. 
Most  of  them  knew  it. 

Q.  How  do  you  know? — A.  Because  they  trusted  themselves  to 
me  in  that  way. 

Q.  Why  did  you  have  it  that  way,  then?— A.  Well,  it  was  a  bene- 
fit, so  that  the  retail  trade  could  be  supplied  with  oil  at  reasonable 

rates. 
Q.  Couldnt  you  supply  them  from  the  Standard  Oil  of  New  York 

just  as  well? — A.  No. 

Q.  At  the  same  rates?— A.  No.    Possibly  we  could. 
Q.  But  you  didnt?— A.  No. 
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Q.  What  was  the  name  of  this  Mehlen  concern,  how  is  it  spelled  ?— 
A'.  M-e-h-1-e-n. 

Q.  Where  did  you  get  that  concern? — A.  I  dont  know  where 
we  got  that  concern.  It  got  in  before  I  got  in  there.  That  was 
before  I  had  control  of  it.     I  dont  know  where  it  came  from. 

Q.  Who  organized  it? — A.  Who  organized  it? 

Q.  Yes. — A.  Well,  I  really  dont  know  who  organized  it. 

Q.  You  dont  know  ? — A.  No.  I  heard  a  man  named  Nick  Mehlen, 
who   died,  organized  it. 

Q.  Well,  he  organized  it  as  an  independent  concern,  didnt  he? — 
A.  He  was  an  independent  concern,  I  should  judge. 

3038  Q.  When  did  the  Standard  buy  it? — A.  I  dont  recollect. 
Q.  About  when? — A.  Oh,  I  couldnt  remember  exactly;  I 

couldnt  swear  to  it. 

Q.  Oh,  about  when? — A.  I  couldnt  give  you  any  idea. 

Q.  Well,  after  the  Standard  bought  it,  it  ran  it  in  the  same  name 
for  a  while,  did  it  ? — A.  Oh,  it  did,  for  the  benefit  of  the  brand. 

Q.  For  the  benefit  of  the  brand? — A.  Yes. 

Q.  Did  it  advertise  that  it  had  bought  it? — A.  We  dont  advertise 
anything. 

Q.  No.  You  did  business  under  the  name  of  the  Mehlen  Com- 
pany?— A.  Yes. 

Q.  Or  whatever  it  was? — A.  Yes. 

Q.  And  held  it  out  as  an  independent,  didnt  you? — A.  Only  as  a 
retail  organization. 

Q.  You  held  it  out  as  an  independent,  didnt  you? — A.  As  an  in- 
dependent retail  organization? 

Q.  Yes. — A.  Oh,  I   suppose  so. 

Q.  Well,  that  is  what  I  wanted  to  get  at. — A.  Yes. 

Q.  As  a  matter  of  fact,  the  Standard  owned  it? — A.  I  should  judge 
they  did. 

Mr.  Rosenthal.  Dont  let  that  loud  tone  intimidate  you  at  all,  Mr. 
King. 

Witness.  I  am  not  worrying. 

Q.  What  other  company  did  you  have? — A.  Oh,  we  had  another 
company  named  Funke  Bros.,  which  we  registered  too  with  the 
county  clerk. 

Q.  What  is  the  name  of  that  ? — A.  Funke  Bros. 

3039  Q.  Where  did  they  do  business? — A.  Their  place  was  in 
Brooklyn. 

Q.  You  registered  that  with  the  county  clerk? — A.  Yes. 

Q.  When  you  bought  it,  you  mean  ? — A.  No,  some  time  afterward 
we  registered  it. 

Q.  Why  did  you  do  that  ? — A.  Why  we  registered  with  the  county 
clerk? 

Q.  Yes. — A.  Because  we  found  that  the  laws  in  New  York  re- 
quired that  we  should  register  with  the  county  clerk. 

Q.  It  continued,  however,  to  do  business  as  Funke  Bros.,  did  it? — 
A.  Yes  sir. 
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Q.  And  it  was  held  out  by  the  Standard  as  an  independent  con- 
cern?— A.  Yes. 

Q.  While  owned  by  the  Standard  Oil  Company  ?— A.  Yes  sir. 

Q.  For  how  long  was  it  doing  business  in  that  way  ? — A.  Oh,  four 
or  five  years. 

Q.  When  did  it  cease  to  do  business  as  Funke  Bros  ? — A.  A  couple 
of  years  ago. 

Q.  About  two  years  ago? — A.  Between  two  and  three,  I  think  it 
was. 

Q.  When  did  Mehlen  cease  to  have  anything  to  do  with  it? — 
A.  When  did  he  sell  out  to  the  Standard  Oil  ? 

Mr.  Milburn.  Who? 

Mr.  Kellogg.  Or  Funke,  I  would  say. 

Witness.  Funke? 

Mr.  Kellogg.  Funke? 

Witness.  I  cant  remember  the  dates ;  six  or  seven  years  ago. 
3040        Q.  Prior  to  that  time  it  was  doing  business  as  an  independ- 
ent company,  wasnt  it? — A.  Yes  sir. 

Q.  Did  it  sell  to  the  consumer  ? — A.  No  sir. 

Q.  To  whom  did  it  sell  ? — A.  Sold  to  the  general  trade. 

Q.  Sold  to  the  general  retail  trade  ? — A.  The  same  as  we  do. 

Q.  In  competition  with  you  at  that  time? — A.  They  bought  some 
goods  from  us. 

Q.  Bought  some  from  you  ? — A.  No 

Q.  Bought  from  the  independents? — A.  Part  from  us  and  part 
from  the  independents. 

Q.  Before  you  bought  it,  it  was  buying  from  you  ? — A.  Yes  sir. 

Q.  But  it  was  doing  business  in  competition  with  the  Standard 
Oil?— A.  Yes. 

Q.  Now,  what  other  company  did  you  have? — A.  Oh,  I  think 
there  was  one  in  Boston. 

Q.  What  was  the  name  of  it?— A.  I  dont  know.  I  didnt  have 
control  of  it  at  the  time  that  they  took  that  in.  I  think  it  was  the 
Liberty  Oil  Company. 
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Q.  The  Liberty  Oil  Company  ? — A.  I  think  so,  yes  sir. 

Q.  When  did  the  Standard  take  that  over? — A.  I  dont  know.  I 
wasnt  in  charge  at  that  time. 

Q.  When  did  it  cease  to  do  business  as  an  independent? 

Mr.  Eosenthal.  Have  you  any  personal  knowledge  of  that  Bos- 
ton company  at  all? 

Witness.  No,  only  hearsay. 
30il        Q.  What  other  company  did  you  have  ? — A.  I  dont  know  of 
any  other  company. 

Q.  You  dont  know  ? — A.  No  sir. 

Q.  Do  you  remember  the  Merchants  Kenning  Company  of  Buffalo, 
New  York? — A.  Only  from  hearsay,  that  is. all. 

Q.  Only  from  hearsay? — A.  I  hadnt  control  of  that  when  the 
Merchants  existed  there. 

Q.  When  did  it  cease A.  That  I  couldnt  tell  you  for  a  posi- 
tive fact. 

Q.  When  did  you  take  over  the  Buffalo  territory  ? — A.  I  took  over 
the  Buffalo  territory  in  July,  1906. 

Q.  In  1906  ? — A.  It  was  known  as  the  Standard  Oil  Company  then. 

Q.  Now,  prior  to  July,  1906,  what  territory  did  you  have? — A.  I 
had  the  Boston  territory  of  the  Standard  Oil  Company ;  the  Boston 
territory  and  the  New  York  City  territory  of  the  Standard  Oil  Com- 
pany. 

Q.  Who  had  charge  of  the  Buffalo  territory? — A.  I  think  Mr. 
Drake  had  charge  of  it. 

Q.  Who?— A.  Mr.  Drake,  I  think,  there. 

Q.  L.  J.  Drake?— A.  I  think  he  had. 

Q.  Were  you  in  Mr.  Drake's  office  ? — -A.  No  sir. 

Q.  You  have  the  whole  territory  now  ? — A.  Yes  sir. 

Q.  What  other  companies  in  this  territory  do  you  recollect? — A. 
I  dont  recollect  any  others. 

Q.  No  other  in  New  York  City? — A.  No  sir. 
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Q.  When  was  it  that  the  Standard  took  over  the  Merchants  Re- 
fining Company  of  Buffalo,  New  York  ?— A.  I  dont  know. 

3042  Q.  Well,  how  did  you  know  there  was  such  a  company? — 
A.  I  didnt  know. 

Q.  I  thought  you  said  there  was  such  a  company  in  Buffalo? — A. 
I  had  heard  of  such  a  company  as  the  Merchants  Company ;  I  didnt 
know  anything  about  it,  though. 

Q.  Is  it  in  existence  there  now  ? — A.  No  sir. 

Q.  How  do  you  know  it  is  not? — A.  I  dont  know  of  any  com- 
pany of  that  description  in  Buffalo.  I  keep  myself  informed,  after 
I  take  charge  of  a  territory,  pretty  well  what  companies  are  in  there. 

Q.  It  wasnt  there  when  you  took  charge  ? — A.  No  sir. 

Q.  Do  you  know  that  it  was  ever  there? — A.  Not  as  a  positive 
fact.    No,  I  couldnt  swear  to  it. 

Q.  Well,  what  do  you  know  about  it? — A.  I  dont  know  anything 
about  it. 

Q.  Now,  you  have  reports  from  each  one  of  the  divisions  in  your 
territory  showing  the  number  of  barrels  of  oil  sold  in  that  territory, 
havent  you? — A.  Yes  sir. 

Q.  And  the  value  of  the  sales  ? — A.  Yes. 

Q.  And  the  gross  profits? — A.  Yes. 

Q.  And  the  expenses  of  selling? — A.  Yes. 

Q.  And  the  net  profits? — A.  Yes. 

Q.  And  the  profit  per  barrel? — A.  Yes,  at  certain  times  we  get 
that. 

3043  Q.  How  often  do  you  get  those  reports  from  the  substations, 
or  do  you  make  them  up  in  your  office? — A.  We  take  it  col- 
lectively.   I  dont  get  them  all.    I  get  reports  of  sales  from  our  sta- 
tions.   Our  accounting  department  gets  those,  you  know. 
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Q.  And  you  have  them  made  up  in  your  office? — A.  In  our  ac- 
counting department  they  make  them  up  for  us. 

Q.  In  your  accounting  department  ? — A.  Yes. 

Q.  Well,  have  you  got  any  statements  of  that  kind  in  your  office 
now? — A.  I  really  couldnt  tell  you.  I  havent  got  many  of  them. 
We  have  just  moved  from  the  tenth  floor  down  to  the  fifth  floor.  We 
are  all  piled  up  there,  but  I  dont  know  what  is  there.  From  my  recol- 
lection I  dont  know  what  there  is  there  now.  We  dont  keep  any  of 
those. 

Q.  What  do  you  do  with  them? — A.  After  they  serve  their  pur- 
pose we  destroy  them. 

Q.  Well,  how  often  do  you  make  them  up  ? — A.  Which  one  do  you 
mean  ? 

Q.  Just  what  I  have  been  asking  you  about. — A.  Well,  you  asked 
me  where  several  of  the  things  are.  I  couldnt  say ;  I  couldnt  answer 
that  in  that  way.  You  asked  me  when  we  get  our  sales.  I  get  them 
monthly.    You  asked  me  three  questions  together  there. 

Q.  Did  I?  You  make  those  statements  up  into  one  statement 
showing  the  number  of  barrels  sold  in  each  division,  the  value  of  the 
sales,  the  gross  profits,  the  expenses,  the  net  profits,  and  the  profit 
per  barrel  in  each  station,  dont  you? — A.  Those  are  made  up  once 
in  six  months. 

Q.  That  is  what  I  am  getting  at,  exactly. — A.  I  get  the  sales  often ; 
I  get  the  sales  every  month. 
3044        Q.  Have  you  got  one  of  those  that  is  made  up  every  six 
months? — A.  I  dont  know  whether  I  have  or  not. 

Q.  Will  you  look  and  see  ?— A.  I  will. 
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Q.  And  produce  it  tomorrow  morning?— A.  I  will  if  I  can  find  it. 

Q.  Well,  give  us  what  you  have  got;  all  those  for  1906  and  1907  if 
you  have  got  them.— A.  If  I  can  find  them.  I  dont  know  whether  I 
have  got  any  of  them. 

Q.  Well,  you  look  and  see,  will  you  ?— A.  I  will  look  and  see,  yes 
sir. 

Q.  See  if  you  have  got  any  from  those  same  divisions  you  described 
here  a  while  ago. — A.  Yes  sir. 

Q.  Do  you  also  have  those  same  figures  for  the  main  stations  and 
sub-stations? — A.  You  mean  the  profit? 

Q.  Yes. — A.  The  sub-stations,  no  sir. 

Q.  Well,  bring  us  in  what  you  have  got  and  let  us  see  them,  will 
you?  Will  you  also  bring  in  any  reports  of  competitive  shipments 
you  may  have  ? — A.  I  ha  vent  got  any. 

Q.  You  havent  got  any? — A.  No  sir. 

Q.  I  notice  in  one  of  these  reports  there  is  a  division  called 
Albany. — A.  Yes. 

Q.  Is  that  a  sub-division? — A.  Yes,  sub-division  of  New  York 
state. 

Q.  Do  you  have  those  reports  for  that  division  ? — A.  For  Albany  ? 
Q.  Yes. — A.  I  dont  know  whether  I  would  have  them  sepa- 

3045  rate  from  the  State.     We  usually  call  those  New  York  state 
stations,  and  in  the  general  report  made  up  it  usually  takes 

those  all  in  together. 

Q.  Will  you  look  and  see? — A.  I  will  look  and  see. 
Q.  Bring  in  what  you  have  got  and  let  us  look  at  them. 

Cross-examination  by  Mr.  Rosenthal  : 

Q.  You  say  the  Standard  Oil  Company  held  out  as  independents 
some  of  these  companies  acquired.  What  do  you  mean  by  that  ?  Do 
you  mean  anything  more  than  that  you  simply  continued  the  busi- 
ness under  the  old  name? — A.  That  is  all. 

Q.  And  got  the  benefit  of  whatever  trade  those  companies  may 
have  had  and  whatever  trade-marks  and  trade  names  they  had? — A. 
As  I  stated  to  you  in  regard  to  the  Mehlen  works,  it  was  for  the 
benefit  of  the  brand,  that  is  all. 

Q.  They  didnt  advertise  any  one  of  those  companies  so  acquired 
as  a  non- Standard  company,  did  they? — A.  No  sir. 

Re-direct  examination  by  Mr.  Kellogg: 
Q.  Mr.  King,  as  a  matter  of  fact,  didnt  each  one  of  those  companies 
hold  themselves  out  as  an  independent  company? 
Mr.  Milbukn.  What  is  holding  ones  self  out? 
Q.  Advertise  and  notify  their  customers  they  were  independent 
companies. — A.  I  dont  know  that  they  did,  no. 

Q.  You    dont   know   that   they    didnt,   either,   do   you? — 

3046  A.  I  dont  know  they  did  or  dont  know  they  didnt;  I  dont 
know  anything  about  it. 

Q.  Wasnt  that  the  very  object  of  keeping  them  independent? — 
A.  No. 
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Q.  Wasnt  that  one  of  the  objects  ? — A.  No. 

Q.  It  wasnt? — A.  No. 

Q.  Well,  tell  what  the  object  was. — A.  Well,  in  some  cases  they  got 
tired  of  doing  business  and  wanted  us  to  take  them  in,  or  it  wasn't 
profitable  for  them,  or  something  or  other,  and  they  were  glad  to 
come  in.  We  took  them  in  and  ran  it  along  until  we  could  get  that 
business  in  good  shape. 

Q.  You  ran  them  along  for  years  sometimes,  under  the  name  of  the 
independents,  didnt  you? — A.  Well,  you  see  I  have  only  been  sales 
agent  since  1898,  so  I  couldnt  run  along  many  years,  and  we  changed 
them  all  to  Standard  Oil  Company  several  years  ago. 

Q.  You  didnt  change  any  of  them  prior  to  1906,  did  you? — A. 
1906  ?    I  think  we  did. 

Q.  What  ones  did  you  change  over  before  1906? — A.  I  don't  re- 
member the  exact  date  we  changed  them  over,  but  I  am  pretty  posi- 
tive before  1906  we  changed  them  over. 

Q.  Now,  what  was  the  object  in  running  them  as  an  independent 
concern  ? — A.  Why,  when  you  buy  in  a  concern,  if  you  do  not  run  it 
for  a  while  you  lose  all  the  business. 

Q.  You  do? — A.  Well,  you  are  apt  to  lose  a  great  proportion  of 
the  business,  but  if  you  run  it  along  for  a  while,  so  that  most  every- 
body knows  it  is  a  Standard  Oil  company,  it  is  assumed  they  are 
3047  the  Standard  Oil  Company  and  therefore  you  can  take  them  in. 
Q.  As  a  matter  of  fact,  the  people  didnt  know  they  were 
Standard  Oil  companies,  did  they,  and  you  took  pains  they  shouldnt 
know  it,  didnt  you? — A.  Oh,  no. 

Q.  Just  as  soon  be  known  as  the  Standard  Oil  as  not? — A.  If  they 
wanted  to  know  it,  yes. 

Q.  If  they  wanted  to  know  it? — A.  Yes;  all  those  retailing  con- 
cerns— which  were  the  most  we  had,  and  nine  out  of  ten  people,  I 
should  judge,  knew  they  were  Standard  Oil  companies. 

The  hearing  was  then  adjourned  until  Thursday,  January  23, 1908, 
at  10:30  A.  M.,  at  Eoom  609  Willard  Building,  Department  of  Com- 
merce and  Labor,  Washington,  D.  C. 
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